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DIARY  OF  HIS  PARLIAMENTARY  LIFE.  FROM  ITS  COMMENCE- 
MENT IN  1806  TO  ITS  TERMINATION  IN  1818. 

1806. 

February  8th.  I  this  day  received  information  from 
Mr.  Fox  that  I  was  appointed  to  the  office  of  SoHcitor- 
General. 

This  is  the  commencement  of  my  public  life.  May  I 
(though  it  is  more  than  I  dare  expect  or  hardly  hope  for) 
be  as  happy  in  it  as  I  have  hitherto  been  in  privacy  and 
obscurity !  I  have  determined  to  keep  a  journal  of  all 
those  transactions  of  my  life  which  can  be  of  any  import- 
ance to  the  public  or  to  myself.  I  may  hereafter  pro- 
bably find  it  very  useful  to  ascertain  past  events  with 
more  accuracy  than  a  memory  so  defective  as  mine  could 
enable  me  to  do ;  and  in  recording  every  day  the  acts  of 
my  life  I  shall  be  compelled  to  reflect  on  them,  and  on 
the  motives  by  which  I  have  been  actuated,  and,  as  it 
were,  to  pass  a  judgment  on  my  conduct  before  it  is  too 
late  for  any  self-confession  to  be  of  use. 

My  apix)intment  has  not  only  been  unsolicited,  but  it 
has  been  made  without  connexion  with  either  Lord  Gren- 
ville  or  Mr.  Fox,  by  whom  the  administration  has  been 
formed.  I  owe  it  principally,  I  believe,  to  the  Prince  of 
Wales.  After  the  King  had  sent  for  Lord  Grenville,  and 
had  directed  him  to  form  a  new  administration,  Colonel 
M'Mahon  called  on  me,  and  informed  me  that  he  had  the 
Prince's  commands  to  say  to  me  that  he  had  told  both 

VOL.    II.  B 


2  DIARY  OF  Feb. 

Lord  Grenville  and  Mr.  Fox  that  it  was  his  particular 
wish  that  I  should  hold  some  office  in  the  administration 
that  was  to  he  formed.  I  have  certainly  never  paid  my 
court  in  any  way  to  the  Prince.  His  Royal  Highness 
was'  kind  enough,  not  many  months  ago,  to  offer  me  a 
seat  in  Parliament,  which  I  very  respectfully,  hut  very 
decidedly,  declined. 

Although  the  new  administration  has  been  formed  in 
general  of  the  public  men  of  the  greatest  talents  and 
highest  character  of  any  in  the  country,  yet  there  are 
some  few  appointments  which  have  been  received  by  the 
public  with  much  dissatisfaction,  and  none  with  more 

Ershine  ^^^^  ^^**  ®^  Erskine  to  be  Lord  Chancellor. 
Lord  The  truth  undoubtedly  is,  that  he  is  totally 

Chancellor.     ^^^^  f^^.  ^j^^  situation.    His  practice  has  never 

led  him  into  courts  of  equity ;  and  the  doctrines  which 
prevail  in  them  are  to  him  almost  like  the  law  of  a 
foreign  country.  It  is  true  that  he  has  a  great  deal  of 
quickness,  and  is  capable  of  much  application ;  but,  at 
his  time  of  life,  with  the  continual  occupations  which  the 
duties  of  his  office  will  give  him,  and  the  immense  anrear 
of  business  left  him  by  his  tardy  and  doubting  prede- 
cessor,^ it  is  quite  impossible  that  be  should  Und  the 
means  of  making  himself  master  of  that  extensive  and 
complicated  system  of  law  which  he  will  have  to  admi- 
nister. He  acts,  indeed,  very  ingenuously  on  the  subject ; 
he  feels  his  unfitness  for  his  office,  and  seems  almost 
overcome  with  the  idea  of  the  difficulties  which  he  fore- 
sees that  he  will  have  to  encounter.  He  called  on  me  a 
few  days  ago,  and  told  me  that  he  should  stand  in  great 
need  of  my  assistance,  that  I  must  tell  him  what  to  read, 
and  how  best  to  fit  himself  for  his  situation.  '*  You 
must,"— these  are  the  very  words  he  used  to  me, — "you 
must  make  me  a  Chancellor  now,  that  I  may  afterwards 
make  you  one."  ♦ 

*  Before  the  Great  Seal  was  given  to  Erskine,  it  had  been  of- 
fered to  each  of  the  two  Chief  Justices.  Mansfleld  declined  it  on 
account  of  his  age ;  and  Lord  EUenborough  because  bis  office  is 
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10th.  Piggott  told  me  to-day  that  Mr.  Fox  had  de- 
sired him  to  say  that  the  administration  would  hring  us 
both  into  Parliament  without  any  expense  on  our  parts. 
J  cannot  have  any  scruple  ahout  so  coming  into  Par- 
liament Not  having  the  least  hesitation  at  accepting  the 
office  of  Solicitor-General  under  the  present  ministry,  I 
cannot  hesitate  at  accepting  a  seat  in  Parliament  from 
them.  If  I  had  come  in  as  a  private  individual,  I  would 
not  have  accepted  a  seat  from  anybody.  But  as  long  as 
I  bold  the  office  to  which  I  have  been  appointed  I  must 
support  the  administration.  As  soon  as  they  appear  to 
me  unworthy  to  be  supported  it  will  be  my  duty  to 


12th.  I  was  this  day  sworn  in,  together  with  Piggott, 
the  new  Attorney- General,  and  we  attended 
the  levee  at  the  Queen's  House,  and  kissed  ^'^/^ 
the  King's  hand  on  our  appointment.  His  o/SoiwUor- 
Majesty  was  pleased  to  knight  us  both,  ^"^ 
greatly  against  our  inclination.  Never  was  any  city 
trader,  who  carried  up  a  loyal  address  to  his  Majesty, 
more  anxious  to  obtain,  than  we  were  to  escape,  this 
honour.  We  applied  to  Lord  Dartmouth,  the  lord  in 
waiting,  to  Lord  GrenvOle,  Lord  Spencer,  and  everybody 
on  whom  we  thought  it  might  depend,  to  deprecate  the 
ceremony  which  awaited  us.  But  the  King  was  inflexible. 
For  the  last  twenty  years  of  his  reign  it  has  pleased  his 
Mjgesty  to  knight  all  attorneys  and  solicitors  general  and 
judges  on  their  appointment,  though  for  the  first  five  and 
twenty  years  he  had  never  seen  the  necessity  or  propriety 
of  it;  and  now,  every  man  who  arrives  at  these  situ- 
ations must  submit  to  the  humiliation  of  having  inflicted 
on  him  that  which  is  called,  but  is  considered  neither  by 
himself  nor  any  other  person  an  honour.  Perceval,  the 
last  Attorney-General,  had  been  permitted  to  decline 
knighthood  because  he  was  an  Earl's  son. 

March  1st,  <Sa/.     At  Mr.  Fox's  desire,  I  attended  a 
meeting  at  his  house  of  several  members  of  the  House  of 

almost  as  lucrative  and  is  held  for  life,  and  perhaps  because,  being 
mubccastoined  to  coorts  of  equity,  he  diought  himself  unfit  for  the 
c^Sce. 
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Commons,  to  consider  the  question  expected  to  be  brought 
on  in  the  House  on  the  Monday  following,  on  the  subject 
Chief  JusUce  ^^  ^^^  Elleuborough  having  a  voice  in  the 
of  die  King's  Cabinet.  That  there  is  nothing  illegal  or  un- 
herofHe^'  Constitutional  in  this,  seems  clear.  It  is 
*«^'  certainly  very  desirable  that  a  judge  should 

not  take  any  part  in  politics ;  but  this  is  not  according  to 
the  theory  of  our  Constitution,  nor  consistent  with  prac- 
tice in  the  best  times  of  our  history.  The  chiefs  of  ail 
the  three  courts  are  always  Privy  Councillors ;  and  the 
Cabinet  is  only  a  committee  of  the  Privy  Council,  and, 
as  a  Cabinet,  is  unknown  to  the  Constitution.  In  the 
reign  of  George  II.,  and  in  the  beginning  of  the  present 
reign,  when  Regencies  were  established  by  Act  of  Par- 
liament, in  the  event  of  the  King's  dying  while  his  suc- 
cessor was  in  his  minority.  Councils  were  appointed  to 
assist  the  Regents ;  and  those  Councils  consisted,  in  each 
case,  of  the  first  officers  of  the  State,  such  as  are  com- 
monly Cabinet  Ministers,  with  the  addition  in  each  case 
of  the  Archbishop  of  Canterbury  and  the  Chief  Justice 
of  the  King's  Bench ;  and  in  both  cases  it  was  the  Chief 
Justice  for  the  time  being.*  In  Queen  Anne's  reign 
Lord  Justices  were  appointed,  in  whom  the  whole  ex- 
ecutive government  was  to  remain,  till  the  successor,  if 
at  the  Queen's  death  he  were  out  of  the  realm,  should 
arrive  in  the  kingdom;  and  the  Chief  Justice  of  the 
King's  Bench  was  appointed  one  of  the  Lord  Ju8tice8.t 
The  first  of  these  Acts  met  with  great  opposition  from 
the  Tories  of  that  time ;  particular  persons  were  objected 
to  as  Lord  Justices,  and  a  protest  was  entered  in  the 
House  of  Lords ;  but  no  objection  whatever  was  made  to 
the  Chief  Justice  being  of  the  number. 
21st     I  was  elected  to  serve  in  Parliament  for  the 

borough  of  Queenborough.  Mr.  Geo.  Peter 
eudiifixr  Moore,  who  had  been  returned  at  the  last  gene- 
^^\  ral  election,  accepted  the  Chiltern  Hundreds 

at  the  request  of  Mr.  Fox  to  make  room  for 
me.  There  was  no  opposition  ;  but  yet  it  was  expected 
and  considered  indispensable  that  I  should  be  present  at 

*  See  the  statutes,  24  Geo.  II.,  c.  24 ;  5  Geo.  III.  c.  27. 
f  See  4  Anne,  c.  8  \  and  6  Anne,  c.  7. 
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the  election.  The  borough  is  very  much  under  the  in- 
fluence of  the  Ordnance ;  but,  at  the  last  election,  Prinsep 
and  Moore  were  chosen  in  opposition  to  the  government, 
and  in  defiance  of  all  the  exertions  of  the  corporation. 
Between  140  and  150  voters  polled  at  the  election.  I 
found  all  parties  very  well  disposed  towards  me;  not 
only  there  was  no  opposition,  but  apparently  I  had  the 
cordial  support  of  all  the  electors.  In  less  than  four  days 
tfter  my  election,  I  received  applications  from  two  of  the 
electors  to  procure  places  for  them ;  and  of  these,  one, 
whose  name  is  B ,  had  tired  me,  when  I  was  at  Queen- 
borough,  with  long  conversations  to  explain  to  me  the 
politics  of  the  borough,  and  to  state  the  grievances  of  the 
freemen ;  in  the  course  of  which  he  told  me  twenty  times 
that  he  was  speaking  for  his  brother  freemen  only,  and 
did  not  at  all  consider  himself. 

24th.  I  took  my  seat  in  the  House  of  Commons,  and 
was,  on  the  same  day,  appointed  one  of  the  Took  hig  seat. 
Committee  to  manage  Lord  Melville's  trial. 

27th.  Mr.  Whitbread  wrote  me  a  letter  to  desire,  on 
behalf  of  all  the  managers,  that  I  would  undertake  to  sum 
up  the  evidence  on  the  trial  of  Lord  Melville,  which  I 
suppose  I  cannot,  with  any  propriety,  decline. 

April  1st,  Tu.  Attended  the  Privy  Council  upon  the 
examination  of  Mr.  Stephens,  a  lieutenant  crueip»- 
in  the  navy,  under  the  statute  33  Hen.  VHI.  jjf  J^*  ** 
c.  23.  He  was  charged  with  the  murder 
of  three  seamen  at  Bombay,  in  the  year  1801.  They  had 
been  flogged  without  any  court-martial  being  held  on 
them ;  and  the  punishment  was  inflicted  with  such  hor- 
rible severity  that  they  all  three  died  in  less  than  twenty- 
foor  hours  after  it  was  over.  Stephens  had  been  present 
at  the  punishment,  but  he  acted  only  in  obedience  to  the 
orders  of  his  superior  officer,  Lieutenant  Rutherford, 
who,  the  Captain  being  absent,  had  the  command,  and 
who  had  ordered  and  presided  himself  at  the  execution. 
A  warrant  had  been  issued  by  the  Coiincil  to  apprehend 
Rutherford ;  but,  upon  the  messenger's  arriving  at  his 
ihip,  he  threw  himself  overboard,  and  was  supposed  to 
have  been  drowned.  All  the  witnesses  who  established 
the  fact  (for  there  had  been  several  meetings  of  the 
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Council  before  this,  some  of  which  I  had  attended)  were 
Beamen,  who,  acting  under  Rutherford's  orders,  had 
joined  in  inflicting  the  punishment;  the  men  having 
been  made  to  run  the  gauntlet.  The  witnesses  were  all 
in  the  same  situation  as  Stephens.  In  strict  law  they 
seem  to  have  been  all  guilty  of  murder.  Under  all  the 
circumstances,  however,  the  Council  thought  it  would 
not  be  advisable  that  a  commission  should  issue  to  try 
Stephens ;  and  they  agreed  (subject  to  what  the  Chan- 
cellor should  think,  who  was  unable  this  day  to  attend) 
to  report  to  the  King  that  measures  should  be  taken  to 
discover  Rutherford,  if  he  were  living ;  and  that  Stephens, 
as  well  as  the  seamen,  should  be  required  to  enter  into 
recognisances  to  appear  and  give  evidence  against  Ruther- 
ford, if  he  should  be  discovered. 

In  the  course  of  these  examinations  it  appeared  that 
it  was  not  uncommon  for  officers,  of  their  own  authority, 
and  without  any  court-martial,  to  inflict  very  severe  pu- 
nishments; and  that  they  supposed  this  to  be  legal.  I 
had  some  conversation  with  Mr.  Grey^  (First  Lord  of  the 
Admiralty)  on  the  subject ;  and  he  agreed  that  measures 
ought  to  be  taken  to  prevent  this  in  future.  I  will  take 
an  opportunity  of  speaking  with  him  again  upon  it,  and 
upon  the  enormous  severity  of  punishments  inflicted  by 
courts-martial,  which  surely  require  to  be  restrained. 
Wilberforce  came  and  sat  by  me  to-day  in  the  House  of 
Commons,  and  renewed  our  acquaintance,  which 
^'*^  '  has  been  interrupted  (but  not  by  any  fault  of 
mine)  for  I  think  about  nine  or  ten  years.  He  said  that  he 
came  with  a  petition  to  me ;  it  was,  that  I  would  speak 
in  support  of  the  Bill  he  meant  to  bring  in  for  the  abo- 
lition of  the  slave-trade ;  as  he  was  sure  that  my  speak- 
ing, as  I  was  quite  new  in  the  House,  would  be  of  great 
use.  I  told  him  that  I  would  do  everything  in  my  power 
to  ensure  the  success  of  the  measure,  and  that,  if  I  found 
that  my  speaking  on  it  could  be  of  any  use,  I  would  cer- 
tainly do  so. 

3rd.  As  I  sat  next  to  Mr.  Grey  to-day  in  the 
Severity  of  Housc  of  Commons,  I  renewed  our  con- 
f^kmmuT     versation  on  the  punishment  in  use  in  the 

>  Now  Karl  Grey.— Ed. 


1806.  HIS  PARLIAMENTARY  LIFE.  7 

navy.  His  idea  is,  that  nothing  more  is  necessary  than 
that  instructions  should  be  given  from  the  Admiralty 
prohibiting  punishments,  or  at  least  severe  punishments, 
inflicted  without  the  sentence  of  a  court-martial ;  and,  as 
they  are  already  illegal,  an  Act  of  Parliament  on  the  sub- 
ject is  certainly  not  necessary.  But  it  is  to  be  feared  that 
the  Admiralty  instructions  will  in  time  fall  into  disuse,' 
and  that  the  practice  of  inflicting  these  unauthorised 
punishments  will  be  revived.  Mr.  Grey  thought  that 
any  measure  which  would  draw  the  public  attention  to 
the  subject  was  very  objectionable.  In  this  I  cannot 
agree  with  him.  In  the  short  conversation  we  had  toge- 
ther, I  obsei-ved  to  him  that  something  should  be  done  to 
mitigate  the  punishments  which  were  legal  and  regular, 
but  which  were  most  inhumanly  severe.  He  seemed  to 
agree  with  me  in  disapproving  them,  and  the  punish- 
ments in  the  army  too,  which  he  thought  were  still  more 
severe  ;  but  he  seemed  to  think  it  dangerous,  or  at  least 
inexpedient,  to  interfere  with  them. 

Mr.  Windham  to-day  introduced  into  the  House  his  plan 
of  military  defence.  His  principal  object  is  to  improve 
the  condition  of  the  soldiers,  by  enlisting  them  for  a  stated 
period,  and  not  for  life,  and  by  giving  them  an  increase 
of  pay,  and  other  rewards  for  long  service.  But  he  did 
not  propose  any  mitigation  of  the  cruel  punishments  to 
which  they  are  subject ;  and,  indeed,  he  observed  that  a 
▼ery  severe  discipline  was  what  he  conceived  to  be  neces- 
sary. For  myself,  I  have  no  doubt  that  the  savage  and 
most  inhuman  punishments,  to  which  soldiers  and  sailors 
alone  of  all  British  subjects  are  exposed,  have  a  most  fatal 
influence  upon  the  discipline  of  the  army,  and  upon  the 
character  of  the  nation. 

6th.  Easter  Day,  At  Mrs.  Fisher's,  Ealing;  stayed 
there  till  the  lOth.* 

12th.    Lord  Henry  Petty,^  the  Chancellor  of  the  Exche- 
quer, dined  with  me.    I  took  occasion  to  observe 
to  him,  in  the  course  of  the  day,  how  desirable  it 

ibac  totter!t?8  should  be  discontinued.   He  agreed  with 
*  Now  Marquis  of  T^nsdowne. — Ed, 
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me,  but  said  that,  during  the  war,  he  thought  it  would  be 
hardly  possible  to  go  on  without  them;  that,  however, 
they  would  not  be  extended,  though  a  plan  for  that  pur- 
pose had  been  in  agitation,  and  had  been  much  pressed 
on  the  Ministry.  This  plan  was  to  put  them  on  nearly 
the  same  footing  as  they  are  in  France,  where  lotteries 
are  drawn  in  the  provincial  towns,  as  well  as  at  Paris ;  and, 
by  means  of  those  provincial  lotteries,  there  is  a  lottery 
drawing  almost  without  interruption  throughout  the  year, 
Tierney,  he  said,  was  a  great  friend  to  this  plan ;  but  that 
it  certainly  would  not  be  adopted.  He  observed,  too,  that 
lotteries  did  much  less  mischief,  now  that  all  insurance 
upon  tickets  was  abolished,  than  they  did  formerly.  This 
may  be ;  but  they  are  still  attended  with  most  pernicious 
consequences. 

17th.  I  spoke  for  the  first  time  in  the  House  of  Com- 
LatD  qf  mons.  It  was  in  a  committee  of  the  House  upon 
Mvidenee,  the  Bill  to  declare  that  a  witness  could  not  by  law- 
refuse  to  answer  a  question,  on  the  ground  that  his  answer 
might  subject  him  to  a  civil  suit.  The  Master  of  the 
Rolls,  though  he  had  declared  himself  an  enemy  to  the 
Bill  altogether,  proposed  a  proviso,  that  it  should  still  be 
open  to  a  witness  to  object  to  answer  any  question,  which, 
as  a  defendant  to  a  bill  in  equity,  he  could  not  be  com* 
pelled  to  answer ;  and  that  the  judges  should  decide  on 
that  objection.  I  thought  such  a  proviso,  which  pro- 
ceeded on  the  supposition  that  the  rules  of  evidence  were 
to  be  governed,  or  which  at  least  left  it  doubtful  whether 
they  might  not  be  to  be  governed  by  the  doctrines  of 
courts  of  equity,  extremely  improper,  and  I  therefore  op- 
posed it.  The  rules  of  evidence  being  part  of  the  common 
law,  it  was  impossible  that  they  could  depend  on  the 
doctrines  of  equity,  which  are  all  of  very  modern  origin. 
The  Bill  had  originated  in  the  House  of  Lords ;'  the  At« 
torney-General  had  moved  the  first  and  second  reading  of 
it,  and  had  carried  it  through  the  committee  without  pro- 
posing such  a  proviso.  Now,  however,  that  it  was  re- 
committed for  the  purpose  of  having  tlilo  |»iwv;dw  miw^<»j, 
he  supported  the  proviso  with  some  earnestness,  and  at 
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considerable  length.    Mr.  Fox  joined  with  me  in  opposing 
it,  and  it  was  rejected  without  a  division. 

18tL  In  the  House  of  Commons,  Sergeant  Best  ^  moved 
for  leave  to  bring  in  a  Bill  to  prohibit,  under  Liberty  of 
severe  penalties,  the  publication  in  the  news-  the  Press. 
papers  of  proceedings  before  justices  of  the  peace,  or  of 
applications  to  the  King's  Bench  for  leave  to  file  infor- 
mations. The  ground  stated  for  this  measure  was  the 
prejudice  which  was  often  excited  in  the  minds  of  the 
public  against  persons  who  were  afterwards  to  be  put  on 
their  trial,  and  which  in  many  instances  might  influence 
the  persons  by  whom  the  prisoners  were  to  be  tried. 

This  may  be  an  evil,  but  it  seems  unavoidable,  unless  all 
such  proceedings  were  to  be  had  in  secret.  It  is  an  evil 
which  is  far  outweighed  by  the  advantage  of  having  the 
proceedings  of  justices  of  the  peace  under  the  control  of 
public  opinion.  The  proposed  measure  is  at  the  best  a 
very  dangerous  restraint  upon  the  liberty  of  the  press. 

22nd.  Sergeant  Best,  upon  conversing  with  Mr.  Fox 
and  the  Attorney-General,  and  finding  that  his  bill  will 
be  opposed,  has,  as  I  understand,  abandoned  it. 

23rd.  First  day  of  Term,  Upon  the  third  reading  of  the 
Witness  Bill,  I  spoke  in  support  of  it.  Myargu-  Law  of 
ment  was,  that  the  Bill  had  for  its  object  to  declare  Evidence, 
the  law,  as  the  majority  of  the  judges  had  stated  it  to  be, 
in  their  opinions  lately  delivered  in  the  House  of  Lords, 
but  delivered  only  in  a  legislative  proceeding:,  and  there- 
fore not  considered  as  of  authority  to  govern  future 
decisions.  That  if  it  were  doubtful  (though  it  did  not 
appear  to  me  that  it  was  so)  whether  the  Bill  did  not  go 
beyond  the  opinions  of  the  judges,  yet  it  had  not  been  dis- 
puted by  any  one  that  the  law,  as  so  declared  by  the  Bill, 
was  the  law  upon  the  subject ;  and  even  if  that  could  be 
matter  of  doubt,  yet,  if  regard  were  had  to  the  incon- 
veniences arising  from  the  law  being  such  as  the  minority 
of  the  judges  had  declared  it,  there  could  be  no  doubt  that 
the  law  ought  to  be  such  as  the  Bill  declared  it :  and  that 
there  would  be  no  evil  in  the  Act,  though  intended  to  be 

*   Wow  IiOnl  TYyirfbnl. — Ed. 
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merely  declaratory,  being  to  some  extent  enacting.  In 
civil  cases,  ought  a  man  to  be  permitted  to  suppress  facts 
in  his  knowledge,  necessary  to  establish  the  just  demand 
of  a  plaintiff,  or  to  defeat  an  unjust  demand  made  on  a 
defendant,  because,  if  those  facts  were  disclosed,  the  wit- 
ness too  may  be  compelled  to  do  justice  to  one  from  whom 
he  withholds  it?  In  criminal  cases,  shall  offenders  go 
with  impunity,  or  an  innocent  nian  suffer  the  punishment 
of  the  guilty,  rather  than  a  witness  be  compelled  to  dis- 
cover what  will  enable  a  third  person  to  recover  from  him 
that  which  he  unjustly  withholds  ?  But  it  is  said  to  be 
very  dangerous  to  expose  witnesses  to  a  temptation  to 
commit  perjury  wantonly  or  unnecessarily.  So  to  expose 
them  is  undoubtedly  an  evil ;  but,  where  their  testimony 
is  necessary  to  the  due  administration  of  justice,  the  ex- 
posing them  to  such  a  temptation  must  be  regarded  as  an 
evil  that  is  unavoidable. 

The  Bill  was  carried  upon  a  division  of  51  for  it,  to  18 
against  it. 

Mr.  Sheridan,  speaking  upon  quite  a  different  subject,^ 
Sheridan,  took  occasion  to  Say  that  he  should  oppose  Ser- 
geant Best's  bill  in  every  stage  of  it. 

29th.  On  this  day  the  trial  of  Lord  Melville,  upon  the 
Lord  Mel-  impeachment  of  the  Commons,  commenced 
viUe'i  trial,     in  Westminster  Hall. 

May  10th.  As  one  of  the  managers  of  the  Commons,  I 
summed  up  the  evidence  which  had  been  given  in  sup- 
port of  the  impeachment.  I  spoke  for  three  hours  and 
twenty  minutes ;  but  more  than  eight  days  had  been  occu- 
pied in  receiving  the  evidence.* 

*  The  day  before  I  summed  up  the  evidence,  I  had  some  con- 
versation on  the  subject  with  Mr,  Fax,  in  the  course  of  which  he 
told  me  that  he  was  not  acquainted  with  my  manner  of  speaking, 
and  therefore  could  not  give  me  advice,  except  tliat  he  advised  me 
not  to  be  afraid  of  repeating  observations  which  I  thought  very 
material ;  that  it  was  much  better  that  some  of  my  audience  should 
observe  that  I  repeated,  than  that  any  of  them  should  not  understand 
me ;  that  he  had  himself  been  reproached  for  repetitions,  but  he  was 
not  convinced  that  he  was  wrong. 


^  The  charges  against  Lord  Wellesley. — £d. 
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16tli.  The  Bill  for  abolishing  the  Slave-Trade  with  any 
forage  colonies,  which  had  passed  the  House 
of  Commons,  was,  on  this  day,  read  a  third  time  ^^^*-*''^«- 
in  the  House  of  Lords,  and  passed.  It  was  opposed,  and 
the  House  divided  upon  it :  the  numbers  for  the  bill  were 
53' ;  against  it  18.  Of  this  18  one-third  were  the  King's 
sons ;  the  Dukes  of  York,  Clarence,  Cumberland,  Kent, 
Sussex,  and  Cambridge,  having  all  voted  against  it.  The 
Duke  of  Gloucester  spoke  and  voted  for  the  Bill. 

17th.  The  proceedings  on  Lord  Melville's  trial  in 
Westminster  Hall  closed  on  this  day,  being  the  Lord  Ma- 
15th  day  of  the  trial.  <«^'«'»  <'^« 

18th.    At  the  Prince's  desire  I  called  on  Lord  Thurlow, 
at  his  house  at  Dulwich,  on  the  subject  on  which         Prinesu 
I  had  before  seen  him  in  December  in  the  last       o/fTaies. 
year.    I  have  preserved  a  memorandum  of  what  passed  on 
the  former  occasion.    The  evidence  which  has  since  been 
discovered  is  not  very  important.     Lord  Thurlow  desired 
me  to  tell  the  Prince  that  the  information  he  had  re- 
ceived was  too  important  for  it  to  remain  in  his  possession 
without  some  steps  being  taken  upon  it ;  that  he  ought  to 
communicate  it  to  Mr.  Fox,  and  consider  with  him  what 
was  to  be  done  upon  it ;  and  that  the  information  had  re- 
mained already  too  long  in  his  Royal  Highness's  pos- 
session not  proceeded  on.    In  the  course  of  the  day  I 
waited  on  the  Prince,  and  communicated  this  message  to 
him. 

At  Lord  Thurlow's  I  met  Mr.  Forster,  the  solicitor,  who 
had  come  at  the  Prince's  request  to  speak  with  him  re- 
specting Miss  Seymour's  *  cause,  which  is  likely  to  come 
on  soon  in  the  House  of  Lords,  and  about  which  the 
Prince  is  extremely  anxious. 

Mr.  Forster  persuaded  me  to  go  round  by  his  house  at 
Sydenham  on  my  way  home,  telling  me  it  was  only  a  mile 
about  I  found  it,  however,  between  three  and  four  miles 
about,  which  was  very  inconvenient  to  me ;  but  I  did  not 
repent  of  having  yielded  to  his  persuasion,  for,  on  our 

1  In  Hansard,  the  numbers  for  the  bill  are  stated  to  be  43. —  Ed. 

■  See  vol.  i.,  p.  435. — ^Ed. 
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way,  he  told  me  of  a  plan  which  he  had  formed  for  short- 
ening the  duration  and  diminishing  the  expense  of  pro- 
Practice  of  ceedings  in  Chancery.  It  had  been  shown  to 
the  Court  of  Lord  Redcsdale,  Mr.  Madocks,  and  other  per- 
^'  sons  in  great  practice  at  the  bar,  and  had  had 
the  benefit  of  their  corrections.  Forster  gave  it  to  Lord 
Thurlow  when  he  was  Chancellor ;  who,  in  his  usual  way, 
deferred  taking  any  step  upon  it,  and  resigned  the  Great 
Seal,  leaving  the  practice  as  he  had  found  it.  Forster  has 
promised  to  send  me  a  copy  of  it.  As  he  is  a  very  sensible 
man,  and  very  well  acquainted  with  the  practice,  I  expect 
a  great  deal  from  it. 

He  told  me  too  of  another  project  of  his,  to  encourage 
Planting  the  lessccs  of  church  lands  to  plant  and  im- 
L^  prove  them.    Lord  Eldon  adopted  it,  and  last 

session  brought  a  bill  into  the  House  of  Lords  to 
carry  it  into  execution,  but  afterwards  abandoned  it.  He 
pressed  me  very  much  to  bring  a  bill  for  the  purpose  into 
the  House  of  Commons. 

23d.  I  saw  Lord  Grenville  on  the  subject  of  the  Princess 
Princess  of  ^f  Wales*s  couduct,  and  his  Lordship  desired 
fTaies.  m^  iQ  gtate  tjjg  ujQg^  material  fects,  from  the 

written  declarations  which  have  been  put  into  my  posses- 
sion, in  order  to  their  being  laid  before  the  King.  Lord 
Grenville  seemed  to  think  that  the  birth  of  the  child  ^ 
would  render  it  impossible  to  avoid  making  the  matter 
public,  and  the  subject  of  a  Parliamentary  proceeding. 

24th.  I  went  to  Ingram's  at  Twickenham,  and  stayed 
there  for  the  Whitsun  holydays  till  the  28th.  I  drew  up 
the  paper  Lord  Grenville  desired,  and  sent  it  to  him  on 
Monday  the  26th. 

The  Lord  Chancellor  read  the  paper  to  the  King ;  and 
his  Majesty  authorised  the  Lord  Chancellor,  Lord  Spencer, 
Lord  Grenville,  and  Lord  Ellenborough  to  inquire  into  the 
subject,  and  to  report  to  him  the  result  of  the  examina- 
tions they  should  take. 

31st.  I  met  the  Lord  Chancellor,  Lord  Spencer,  Lord 
Grenville,  and  Lord  Ellenborough,  at  Lord  Grenville's ; 

1  See  in/ret,  p.  14. — Ed. 
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and  it  was  settled  that  they  would  proceed  the  next  day 
upon  the  examination. 

June  1st.  Su,  We  met  accordingly ;  no  person  heing 
present  hut  the  four  noblf?men  mentioned  above  and  my- 
self. Lady  Douglas  underwent  a  very  long  examination. 
Su'  John  Douglas  was  also  examined  ;  and  the  anonymous 
letters  were  produced,  and  were  put  into  my  possession. 

2d,  In  the  House  of  Commons,  I  spoke  in  support  of 
Mr.  Windham's  plan  for  enlisting  men  for  the  army  for  a 
period  of  seven  years  only,  and  a  further  term  ^^  ^.^ 
of  three  years  if  the  first  seven  shall  expire  i^^  iC^^ 
during  war,  instead  of  enlisting  them  for  an  *"»*• 
indefinite  period  of  time,  that  is,  for  life.  The  ground 
upon  which  I  principally  supported  it  was,  that  it  was 
repugnant  to  the  principles  of  oiu*  Constitution,  that 
there  should  exist  in  it  an  army  composed  of  an  order  of 
men  quite  distinct  from  the  rest  of  the  community,  and 
who  have  given  up  those  liberties,  which  are  incompatible 
with  military  discipline,  never  to  resume  them ;  that  men 
who  enlist  for  a  limited  period  of  time  continue  citizens, 
and  have  before  them  the  prospect  of  once  again  enjoying 
that  personal  liberty  and  those  privileges ;  that  this  not 
only  renders  the  army  less  formidable  to  the  liberties  of 
the  country,  but  much  more  formidable  to  the  enemy  to 
which  it  is  to  be  opposed.  I  cited  Blackstone,  vol.  i.  pp. 
408,  414.  I  wished  to  have  said  something  upon  the 
severity  of  military  punishments ;  but  as  the  other  doc- 
trines I  had  to  maintain  were,  I  knew,  very  unpalatable  to 
many  of  the  persons  who  heard  me,  I  was  afraid  of  doing 
harm  rather  than  good.* 

6th.  In  the  evening  I  attended  at  Lord  Grenville's  house, 
when  Cole  and  Bidgood,  two  of  the  Princess's  P^e«  of 
pages,  attended  and  were  examined. 

7th.  I  attended  at  Lord  Grenville's  from  between  one 
and  two  o'clock  in  the  day  till  half- past  eleven  at  night. 
The  whole  of  our  time,  with  a  short  interval  for  dinner, 

>  On  a  division,  the  question  was  carried  by  a  majority  of  206  to 
105  ;  and  the  Bill  was  ultimately  passed  in  the  Jlouse  of  Commons 
on  the  6th  of  June  following. — Ed. 
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was  occupied  in  examining  witnesses.  The  four  Lords  of 
the  Council  had  granted  an  order  to  bring  before  them 
six  of  the  Princess's  most  confidential  servants  *  from  her 
house  at  Blackheath,  to  be  examined.  The  order  was  ex* 
ecuted  without  any  previous  intimation  being  given  to 
the  Princess,  or  to  any  of  her  servants.  The  Duke  of 
Kent  attended,  and  stated  to  the  Princess  that  reports 
very  injurious  to  her  reputation  had  been  in  circulation ; 
and  that  his  Majesty  had  therefore  ordered  an  inquiry  to 
be  instituted  on' the  subject.  The  Princess  said  that  they 
were  welcome  to  examine  all  her  servants,  if  they  thought 
proper.  In  addition  to  the  servants,  Sophia  Austin  was 
examined.  The  result  of  the  examination  was  such  as  left 
a  perfect  conviction  on  my  mind,  and  I  believe  on  the 
minds  of  the  four  Lords,  that  the  boy  in  question  is  the 
son  of  Sophia  Austin;  that  he  was  born  in  Brownlow 
Street  Hospital,  on  the  11th  of  July,  1802 ;  and  was  taken 
by  the  Princess  into  her  house  on  the  15th  of  November 
in  the  same  year,  and  has  ever  since  been  under  her  pro- 
tection. The  evidence  of  all  the  servants  as  to  the  general 
conduct  of  the  Princess  was  very  favourable  to  her  Royal 
Highness ;  and  Lady  Douglas's  account  was  contradicted 
in  many  very  important  particulars. 

10th.  The  hearing  of  Uie  appeal  from  Lord  £ldon*s  or- 
der, appointing  Lord  Euston  and  L(H*d  Henry  Seymour 
guardians  of  the  infant,  youngest  daughter  of  Lord  Hugh 
Seymour,  in  opposition  to  the  proposal  of  Mrs.  Fitzher* 
bert  to  be  appointed  her  guardian,  came  on  to-day  in  the 
House  of  Lords,  and  I  was  heard  for  the  appeUant. 

In  the  evening  of  the  same  day,  I  had  the  satisfaction 
of  expressing  in  the  House  of  Commons  my 
Save-tnde.  abhorrence  of  the  slave-trade.  It  was  on  the 
motion  of  Mr.  Fox  that  the  House  should  resolve  that  it 
would  with  all  practicable  expedition  take  the  most  effec- 
tual measures  for  the  abolition  of  the  slave-trade,  at  such 
time  and  in  such  manner  as  should  be  found  most  expe- 
dient, or  to  that  effect.    I  did  not  attempt  to  argue  the 

*  Charlotte  Sander,  Sicard,  Stikenum,  Roberts,  Frances  Lloyd, 
and  Mary  Wilson. 
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question  whether  the  slave-trade  ought  to  he  aholished. 
This  I  considered  as  long  ago  decided ;  and  that  the  trade 
could  now  be  defended  only  by  already  refuted  argu- 
ments, and  disproved  assertions.  I  spoke  principally  to 
impress  on  the  House  a  sense  of  the  reproachful  situation 
in  which  the  country  stood  with  respect  to  this  subject ; 
since  it  had,  now  above  fifteen  years  ago,  had  the  coiu-age 
to  inquire  minutely  into  the  subject,  and  had  ascertained, 
by  a  great  body  of  evidence  which  stood  recorded  against 
the  nation,  that  the  trade  was  carried  on  by  robbery,  ra- 
pine, and  murder ;  and  had  yet,  with  the  full  conviction  of 
this,  persisted  in  the  trade  for  so  long  a  period  of  years  ; 
and  had,  since  it  had  ascertained  and  made  public  all 
these  facts,  dragged  from  the  coasts  of  Africa  by  this  trade 
not  less  than  360,000  human  beings.  The  words  "rob- 
bery, rapine,  and  murder,'*  gave  great  oifence  to  some  gen- 
tlemen, particularly  to  General  Gascoyne  (one  of  the 
members  for  Liverpool),  Sir  William  Young,  and  George 
Rose.  But,  as  I  should  think  it  criminal  to  speak  of  such 
a  trade  otherwise  than  as  it  really  is,  I  shall  probably  use 
the  same  expressions  again  when  I  have  next  occasion  to 
speak  of  it  The  resolution  of  the  Commons  was  agreed 
to  by  the  Lords  on  the  24th  of  June.^ 

12th.  The  Peers  gave  their  judgment  in  the  case  of 
Lord  Melville,  and. acquitted  him  by  a  great  LordMOviUe 
majority.  aciidued* 

14th.  I  replied  in  the  House  of  Lords  in  the  appeal 
respecting  the  guardianship  of  Miss  Seymour,  amrdiaiuhip 
The  order  of  the  Lord  Chancellor  was  reversed  ;  o/Miu  Sey- 
and  Lord  and  Lady  Hertford  were  by   the  "*^* 
House  appointed  the  guardians.     Several  peers  voted 
against  this,  but  there  was  no  division.*  I  counted  between 

*  This  decision  was  attended,  some  years  afterwards,  with  con- 
■eqaences  of  considerable  importance.  It  occasioned  a  great  inti- 
macy between  the  Prince  and  Lady  Hertford,  which  ended  with 
her  entirely  supplanting  Mrs.  Fitzherbert  in  the  Princess  favour ; 


*  The  resolution  was  carried  in  the  House  of  Commons  by  a 
majority  of  99 ;  the  numbers  being  for  it  1 14,  against  it  1 5.  In  the 
House  of  Lords  the  numbers  were  for  concurring  in  the  resolution  of 
the  Commons  41,  against  it  20. — Ed. 
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eighty  and  ninety  peers  who  were  present :  the  Prince, 
who  was  as  anxious  that  Mrs.  Fitzherbert  should  continue 
to  have  the  care  of  the  child  as  he  could  have  been  if  the 
child  had  been  his  own,  and  who  knew  that  Lord  and  Lady 
Hertford  would  not  remove  her,  had  earnestly  entreated 
all  his  friends  to  attend.    I  had,  on  the  Prince's  account, 
done  everything  that  depended  on  me  to  prevent  this  ; 
and  which  was  only  to  represent  to  Colonel  M *M ahon  what 
I  thought  of  such  a  proceeding.    The  question  was  cer- 
tainly one  which  involved  no  legal  consideration  whatever, 
and  which  every  peer  was  as  competent  to  decide  as  a 
lawyer  could  be ;  but  yet  to  canvass  votes  for  a  judicial 
decision  is  that  which   cannot   be  too  strongly  repro- 
bated. 

19th.  Th.  The  House  of  Lords  this  day  put  an  end  to  all  the 
Mr.  Juniee  proceedings  ^  against  Mr,  Justice  Fox,  by  adjourn- 
■PVw.  ing  them  for  two  months,  when  it  was  known 

that  Parliament  would  not  be  sitting.  There  is  no  doubt  that 
the  mode  in  which  this  matter  has  hitherto  been  proceeded 
in  is  extremely  oppressive  to  the  party  accused,  and  to  all 
the  witnesses,  who  have  been  brought  from  Ireland  during 
three  successive  sessions  of  Parliament  without  anything 
being  decided,  or  the  prospect  (if  it  is  to  be  proceeded  on 
in  the  same  way)  of  any  thing  being  decided  for  many 
years  to  come.  Not  one  charge  is  yet  gone  through; 
and  when  all  should  be  gone  through  in  the  House  of 
Lords,  the  matter  would  be  to  be  brought  before  the  Com- 
mons, that  they  might  concur  in  an  address  to  the  Crown 
for  the  judge's  removal.  But  though  this  proceeding  be 
not  proper,  some  other  should  be  resorted  to.  It  will  be 
most  disgraceful  to  Government,  if,  after  what  has  been 
stated  at  the  Bar  of  the  House  of  Mr.  Justice  Fox's  con- 

and  it  produced  that  hostility  towards  the  Catholics,  which  the 
Prince  manifested  when  he  became  Regent,  and  his  determination 
to  place  his  confidence  in  those  Tory  Ministers  whom  he  had  always 
before  considered  as  his  personal  enemies. 

*  By  a  majority  of  25  to  16.  These  proceedings  originated  in 
several  ptitions  presented  to  Parliament  in  May  and  June,  1804, 
complaming  of  the  arbitrary  and  violent  conduct  of  Mr.  Justice 
Fox  in  the  discharge  of  his  judicial  duties  at  the  Summer  Assizes 
for  the  counties  of  Donegal  and  Fermanagh,  during  the  precedmg 
year,  1803.— Ed. 
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duct,  be  is  suffered  to  remain  a  judge.    He  ought  unques- 
tionably to  be  impeached. 

The  proceedings  which  have  taken  place  respecting  the 
Princess  of  Wales  have»  it  seems,  become  public.  Frmceu  qf 
Her  Royal  Highness  has  thought  proper  to  ^'"^• 
make  them  so ;  and  will,  no  doubt,  in  her  own  justification, 
endeavour  to  excite  all  the  public  odium  she  can  against  the 
Prince.  His  conduct  towards  the  Princess  on  former  occa- 
sions may  have  been  extremely  unjustifiable.  Upon  this 
occasion  he  could  not  have  acted  otherwise  than  he  has 
done ;  and  if  he  is  to  blame,  it  is  for  having  used  too  much 
caution,  and  delayed  too  long  laying  before  the  Ministers 
the  important  facts  which  had  come  to  his  knowledge. 

23d.  Attended  again  at  Lord  Grenville's  with  the  Chan- 
cellor, Lord  Spencer,  and  Lord  EUenborough ;  and  exa- 
mined two  witnesses  respecting  the  conduct  of  the 
Princess. 

25th.    The  same  to-day. 

26th.  The  cases  which  are  laid  before  the  Attorney- 
General  and  myself  by  the    Secretaries   of  TheKinffs 
State  and  the  Privy  Council  are  so  numerous,  P^w^^o 

_       _  .    -^  -  -,      legislate 

and  the  questions  upon  them  generally  farcoaqwred 
so  unimportant,  that  they  are  not  worth  ^^^»"- 
noticing  here ;  but  the  subject  upon  which  we  gave  our 
opinion  to-day  is  so  important,  and  may  be  attended  with 
such  serious  consequences,  that  it  may  be  right  to  make 
a  memorandum  of  it.  The  question  was  referred  to  us  by 
Mr.  Windham,  and  was  this : — Whether  the  King  could, 
by  order  in  Council,  and  without  the  intervention  of  Par- 
liament, prohibit  the  importation  of  slaves  into  the  island 
of  Trinidad,  which  was  conquered  by  the  British  arms  in 
the  last  war,  and  ceded  to  Great  Britain  at  the  peace  ? 
The  Attorney-General  was  of  opinion  that  the  importation 
eould  be  prohibited  only  by  Act  of  Parliament ;  I  thought 
differently  ;  and  we  wrote  separate  and  contrary  opinions. 
My  opinion  was  founded  upon  the  doctrines  laid  down  in 
the  celebrated  case  of  Camphell  v.  Hall,  in  Cowper.  The 
Ring  has,  as  I  conceive,  authority  by  proclamation  to  alter 
the  laws  of  a  conquered  country  in  all  cases  where  the 
Parliament  has  not  interposed.    He  cannot,  indeed,  give 

VOL.  II.  c 
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to  the  country  such  laws  as  are  repugnant  to  the  prin- 
ciples of  the  British  constitution,  or  as  would  be  a  viola- 
tion of  the  law  with  respect  to  his  other  subjects.  He 
cannot,  for  example,  dispense  with  the  Navigation  Act 
or  the  Laws  of  Trade,  in  favour  of  his  subjects  inhabiting^ 
Trinidad,  because  that  would  be  a  violation  of  the  law  as 
to  the  rest  of  his  subjects ;  but  he  may  make  laws  for  the 
internal  government  of  the  island ;  and  it  appears  to  me 
that  to  prohibit  the  increase  of  the  number  of  slaves  in 
the  island  by  importation  is  clearly  matter  only  of  internal 
legislation. 

This  is  a  question  of  very  great  importance ;  because, 
after  the  measures  which  have  already  been  adopted 
respecting  the  slave-trade,  there  is,  as  I  understand, 
great  repugnance  in  Ministers  to  bring  any  further  Bill 
on  the  subject  into  Parliament  during  the  present  session, 
and  some  doubt  entertained  whether  they  could  carry 
such  a  Bill  through.  In  the  mean  time,  the  number  of 
slaves  which  are  imported  annually  into  Trinidad,  the 
horrible  mortality  that  prevails  amongst  them,  and  the  cer- 
tainty that  (with  the  prospect  which  there  now  is  that  the 
slave-trade  will,  before  long,  be  entirely  abolished)  the 
importation  for  the  next  year,  if  it  is  not  prohibited,  will 
greatly  exceed  what  it  ever  has  been,  render  it  most  im- 
portant that  the  prohibition  should  very  speedily  be 
adopted.  I  was  not  able  to  understand  the  Attorney- 
General's  difficulty ;  but  it  seemed  to  arise  out  of  the  Laws 
of  Trade,  and  the  Act  of  37  Geo.  IIL  c.  77,  making  the 
port  of  San  Josef  in  Trinidad  a  free  port ;  and  the  Con- 
solidating Act,  45  Geo.  III.  c.  57. 

In  the  House  of  Commons  I  this  day  moved  for  leave  to 

Anumd  t  ^™S  ^^  *  ^^^^  *^  amend  the  Bankrupt  Laws. 
<fBankrypt  The  object  of  it  is  merely  to  prevent  the  evils 
^*^  which  arise  from  the  honest  transactions  of 

bankrupts  being  set  aside  by  secret  prior  acts  of  bank- 
ruptcy, and  from  commissions  being  overturned  by  secret 
acts  of  bankruptcy  prior  to  the  petitioning  creditor's  debt. 
There  are  three  ways  of  remedying  the  evil: — 1st,  By 
making  the  party  bankrupt  only  from  •  the  time  of  the 
commission  being  taken  out ;  and  not,  as  he  now  is,  by 
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relation  back  from  the  time  of  the  first  act  of  bankruptcy 
committed.  The  objection  to  this  is,  that  it  would  open 
a  great  door  to  firaud,  by  giving  validity  to  all  transfers  of 
the  bankrupt's  property  at  a  time  when  it  was  known  that 
hiB  circumstances  were  desperate.  2d,  By  declaring  that 
no  CQmmiaaion  shall  be  taken  out  founded  upon  any  act 
of  bankruptcy  which  has  taken  place  more  than  a  limited 
tune  (six  or  three  months)  before  the  commission  is  sealed. 
This  is  a  remedy  which  Mansfield,  the  present  Chief  Jus- 
tice of  the  Common  Pleas,  and  Lord  Eldon  lately  thought 
of  applying;  and  Lord  Eldon  has  declared  that  he  would 
hring  in  a  Bill  for  the  purpose.  But  the  objection  to  it 
k,  I  think,  unanswerable.  If  the  time  limited  is  short,  a 
great  many  very  proper  commissions  will  be  prevented  ; 
if  it  is  long,  the  evil  will  not  be  remedied,  but  a  great 
many  honest  transactions  with  bankrupts  will  be  set  aside. 
3d,  The  only  other  remedy  that  occurs  to  me  is  that  which 
I  have  adopted, — to  declare  that  all  conveyances,  payments, 
contracts,  and  dealings  with  bankrupts  shall  be  vdid,  not- 
irithstanding  prior  acts  of  bankruptcy,  if  the  parties  deal- 
ing with  the  bankrupts  had  not  notice  of  such  acts. 

It  certainly  is  not  from  an  abundance  of  leisure  that  I 
have  undertid^en  this ;  for  I  am  obliged  every  day  to  refuse 
to  answer  cases  which  are  brought  to  me,  because  I  have 
not  time  to  answer  them. 

27th.     Attended  at  Lord  Grenville*s,  at    the    exa- 
mination of  Mrs.  Fitzgerald  relative  to  the    Princess  of 
Princess.  ^'^' 

My  Ist.  Again  at  Lord  Grenville's  on  the  same  busi- 
ness. The  Prince  had  put  into  my  hands  several  original 
letters  of  the  Princess  to  himself,  and  to  the  Princess 
Charlotte.  I  took  them  with  me ;  and,  upon  a  comparison 
of  the  hands,  no  one  of  the  four  Lords  had  any  doubt  that 
the  anonymous  letter,  the  inscriptions  upon  the  obscene 
drawings,  and  the  directions  upon  the  envelopes  in  which 
the  drawings  were  enclosed,  were  all  of  the  Princess's 
own  handwriting. 

3d.  There  was  a  meeting  again  to-day  at  Lord  Gren- 
TiHe's ;  but,  through  a  neglect  of  giving  me  notice,  I  did 
not  attend  it. 

c2 
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The  notice  which  I  gave  of  my  intention  to  bring  a  Bill 
Amendment  ^"^  Parliament  to  amend  the  Bankrupt  Laws 
o/the  Bank-  (a  Bill  which,  by  the  bye,  I  have  since  brought 
♦^p*  «'«•  ijj^  ^^^  which  has  been  read  a  second  time), 
has  drawn  upon  me  a  most  voluminous  and  numerous 
correspondence.  A  day  has  not  passed  without  my  re- 
ceiving five  or  six  long  letters ;  some  signed,  some  anony- 
mous, but  all  suggesting  some  evil  in  the  Bankrupt  Law, 
and  proposing  a  supposed  remedy,  or  leaving  it  to  me  to 
find  one  out.  One  man  recommends  me  to  abolish  the 
whole  system,  and  substitute  a  new  one  in  its  place  ; 
another  would  make  the  obtaining  certificates  more  easy ; 
a  third  would  enlarge  the  description  of  persons  who  may 
be  made  bankrupts ;  a  fourth  would  have  permanent  official 
assignees;  a  fifth  suggests  that  my  Bill  will  so  much 
diminish  the  business  and  consequently  the  profits  of  the 
Commissioners,  that  I  ought,  in  justice  to  them,  to  pro- 
pose to  increase  their  fees  to  twice  their  present  amount. 
But  most  of  my  correspondents  tell  me  very  honestly  that 
it  is  their  own  particular  cases  that  they  have  in  view. 
An  attorney  from  Dublin  writes  to  complain  that  attor- 
neys cannot,  as  such,  be  made  bankrupts ;  and  from  the 
King's  Bench  and  the  Fleet  I  have  sent  to  me  the  com- 
plaints of  bankrupts  stating  the  hardship  of  their  cases, 
and  the  oppressions  of  their  creditors,  and  requesting  that 
a  clause  may  be  inserted  in  the  Bill  for  their  relief.  Not 
one  of  these  letters  has  suggested  to  me  a  single  idea  that 
can  be  of  any  use.  Nor  is  it  by  letter  only  that  my  time 
is  broken  in  upon.  Persons  call  on  me  to  state  their  notions 
of  reform  ;  and  I  never  enter  into  the  House  of  Commons 
without  being  impprtuned  by  one  or  other  of  the  Members 
for  the  City  to  provide  a  remedy  for  the  case  of  acceptors 
of  bills  of  exchange,  who,  at  the  time  of  the  bankruptcy, 
have  not  paid  their  acceptances.  I  seem  to  have  become 
a  kind  of  public  property  ;  and,  because  I  would  reform 
evils  which  most  immediately  call  for  reform,  to  have  come 
under  some  obligation  to  make  the  Bankrupt  Laws  per- 
fect. And  this,  too,  they  would  have  done  in  a  moment, 
by  some  hasty  clause  to  be  inserted  in  the  Bill,  without 
any  consideration,  just  as  they  may  crudely  suggest.    All 
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this  importuiiity  satisfies  me  that  a  man  cannot,  even  as 
to  refoims  which  everybody  agrees  are  proper,  do  good 
with  perfect  impunity. 

4th.  I  flatter  myself  that  I  contributed  to-day,  in  a 
great  d^ree,  to  prevent  a  measure  which  Lwd  fTei- 
would,  in  my  opinion,  have  brought  the  '«*^*y' 
greatest  disgrace  upon  the  House  of  Commons.  Lord 
Temple  moved,  pursuant  to  a  notice  given  some  time 
past,  that  the  charge  against  Lord  Wellesley  upon  the 
transactions  in  Oude  should  be  immediately  taken  into 
consideration.  Mr.  Paul,  who  had  preferred  the  charge, 
declared  that  he  was  not  ready  to  go  upon  it;  and 
that  there  had  not  yet  been  a  production  of  all  the 
papers  which  the  House  had  ordered  to  be  produced,  and 
which  appeared  to  him  necessary  to  support  the  charge. 
Lord  Wellesley's  friends,  however,  (and  there  was  a  very 
nameroixB  attendance  of  them,)  with  Lord  Temple  at  their 
head,  insisted  that  the  charge  should  be  immediately  pro- 
ceeded on  ;  in  order,  no  doubt,  that  it  might  be  dismissed 
as  unfounded,  the  accuser  not  being  prepared  to  make  it 
good.  The  only  ostensible  ground  upon  which  this  motion 
could  be  supported,  and  upon  which  it  was  supported,  and 
by  the  Master  of  the  Rolls  among  others,  was  the  unreason- 
able delay  of  the  accuser.  The  debate  had  been  protracted 
till  near  11  o'clock,  and  the  H4>use  was  very  clamorous  for 
the  question  when  I  rose.  I  endeavoured,  by  calling  the 
attention  of  the  House  to  the  dates  which  had  been  stated 
by  Paul,  and  which,  not  being  contradicted,  I  supposed 
to  have  been  stated  accurately,  to  show  (what  was  really 
quite  palpable)  that  there  was  not  the  least  foundation  for 
imputing  delay  to  him ;  on  the  contrary,  that  he  had  pro- 
eieeded  with  great  activity  and  diligence ;  and  that  it  was 
not  through  any  fault  of  his  that  he  was  not  prepared  at 
that  moment  to  maintain  his  charge ;  and  I  endeavoured 
to  impress  the  House  with  the  reflection  how  deeply  their 
own  honour  was  concerned,  and  how  important  it  was  not 
to  give  countenance  to  any  notion  which  might  have  gone 
abroad,  that,  where  a  man  who  had  filled  high  public  offices 
was  accused,  the  same  principles  of  justice  and  the  same 
rules  of  proceeding  were  not  adhered  to  as  in  the  case  of 
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an  obecure  individual.  When  I  concluded,  there  was  no 
call  for  the  question;  little  was  said  afterwards  in  the 
debate ;  and  Lord  Temple,  after  consulting  with  Sir  Arthnr 
Wellesley  and  Mr.  Wellesley  Pole,  desired  to  withdraw 
his  motion,  but  said  that  he  should  renew  it  on  that  day 
se*nnight. 

Two  or  three  days  after  this,  Lord  Wellesley's  friends 
said  in  the  House,  that  nothing  could  be  farther  from  his 
wish  than  to  have  the  discussion  prematurely  gone  into, 
and  that  they  should  therefore  acquiesce  in  its  standing 
over  till  next  Session. 

12th.  Attended  at  Lord  Grenville's,  when  his  lordship 
Frineess  of  read  the  draft  of  the  report^  of  the  four  com- 
fFaies,  missioners  for  inquiring  into  the  conduct  of  the 
Princess  of  Wales  which  he  proposes  to  make.  Some  few 
verbal  alterations  were  made  upon  the  suggestion  of  each 
of  the  Lords  present,  the  Chancellor,  Lord  Spencer,  and 
Lord  Ellenborough,  and  one  or  two  at  my  suggestion.  It 
states  the  opinion  of  the  commissioners,  that  there  is  no 
foundation  for  either  of  the  assertions,  that  the  Princess 
was  delivered  of  a  child  in  1802,  or  that  she  was  pregnant 
in  that  year ;  but  that  the  conduct  sworn  to  have  been  ob- 
served by  the  Princess  towards  Capt.  Manby  is  of  a  kind 
that  deserves  the  most  serious  consideration. 

22nd.  Lord  Redesdale  had  a  very  strong  inclination 
Afnendmeat  *®  opposc,  in  the  Housc  of  Lords,  my  Bill  for 
*ffii^Bank-  the  amendment  of  the  Bankrupt  Law.  He 
riipt  wt.  g|^^^  YnA  objections  to  me  (not  indeed  till  I  had 
asked  him  for  them),  but  I  could  not  feel  the  force  of  any 
of  Uiem.  He  stated  them  to  Lord  Ellenborough,  to  the 
Chancellor,  and  to  Lord  Eldon ;  but  he  could  not  find  any- 
body disposed  to  oppose  the  Bill,  or  to  agree  with  him  in 
thinking  that  the  measure  ought  to  be  postponed  for 
further  consideration.  At  last  he  contented  himself  with 
moving,  as  an  amendment  to  the  Bill,  a  proviso,  that  the 
sealing  a  commission,  or  striking  a  docket  for  a  com- 
mission, should  be  deemed  notice  to  all  the  world  of  an 
act  of  bankruptcy,  if  any  prior  act  should  have  been  com- 

^  This  report  is  printed  at  p.  1117  of  Vol.  XXIV.  of  Hannrd'a 
Parliamentary  Debates.— Ed. 
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mitted*  As  far  as  relates  to  striking  a  docket,  which  is 
never  matter  of  public  notoriety,  this  appears  to  me  to  be 
objectionable ;  but  I  did  not  tlunk  it  of  sufficient  import- 
ance to  resist  it,  and  I  hope  that  little  harm  will  be  done 
by  it*  With  the  exception  of  Lord  Redesdale's  moving 
this  amendment,  no  word  of  objection  or  observation  was 
made  in  either  House  in  the  course  of  the  Bill  passing 
through  Parliament.  It  received  the  royal  assent  to- 
day, t 

23rd.  This  day  Parliament  was  prorogued.  Since  I 
have  had  a  seat  in  it  very  little  has  passed  that  Pariiameat 
was  either  very  instructive  or  very  amusing,  prorogued. 
Some  admirable  speeches,  indeed,  of  Fox's ;  but  Mr.  Fo», 
the  great  powers  of  his  mind  are  not  called  forth  by  the 
puny  antagonists  he  has  now  to  contend  with,  as  I  once 
remember  them ;  and  for  the  last  month  ill  health  has 
wholly  prevented  his  attendance.  The  Oppo-  ^J^^ 
lition  has  objected  to  everything  which  has  Htkm!^^ 
been  proposed  by  the  Ministry,  except  the  property-tax, 
which  was  originally  a  measure  of  their  own  party ;  but, 
as  they  do  not  act  upon  any  great  public  principles,  they 
are  obliged  to  take  very  narrow  ground.  They  affect  an 
extraordinary  anxiety  for  the  King's  prerogative,  which 
nobody  has  thought  of  invading ;  they  scrutinize  minutely 
all  the  details  of  the  bills  brought  into  Parliament,  to  find 
some  inconsistency  or  inaccuracy  in  their  most  unim- 
portant provisions*  They  endeavour  to  render  the  Mi* 
nisters  impopular  by  exciting  jealousy  among  the  vo« 
lunteers ;  they  revive,  for  this  purpose,  expressions  used 
by  Windham  three  years  ago ;  and  they  misconstrue  or 
misstate  everything  that  he  says  or  that  he  has  said. 
Upon  every  measure  they  talk  of  the  opinions  and  the 
plans  of  Mr.  Pitt ;  or,  in  their  language,  the  great  states- 
man whose  death  the  nation  finds  every  day  more  reason 
to  deplore.  There  is  nothing  very  formidable  in  all  this ; 
and  it  surely  is  not  very  encouraging  to  a  party  to  have 
no  leader  but  one  who  is  dead,  and  to  be  driven  to  sup- 

*  It  was  afterwards  repealed,  at  my  suggestion,  by  49  Geo.  III. 
t  Stat  46  Geo.  m.c.  135. 
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port  their  feeble  pretensions  to  power  upon  the*  remains 
of  that  leader's  reputation. 

Aug.  23rd.  I  set  out  for  Durham,  to  hold  the  court 
there,  as  Chancellor  of  the  County  Palatine.  As  the 
Attorney-General  intends  staying  all  the  autumn  in  Lon- 
don or  its  neighbourhood,  and  as  one  of  us  may  very  well 
be  absent  during  the  vacation,  I  think  of  going  farther 
north ;  perhaps  into  Scotland,  and  even  as  far  as  the 
Highlands.  To  have  a  perfect  relaxation  from  business, 
to  breathe  the  pure  air  of  the  country,  and  to  enjoy  the 
society  of  my  dear  Anne  quite  undisturbed,  are  my  only 
objects.  Of  course  she  accompanies  me;  and  as  my 
eldest  son  is  now  arrived  at  an  age  at  which,  though  he 
can  profit  but  little  by  travelling,  he  may  suffer  very  ma- 
terially by  being  left  at  home  under  the  care  and  in  the 
society  of  none  but  servants,  he  must  be  of  our  party. 

28th.    Held  the  court  at  Durham.    The  business  very 
Fees  in  the      inconsiderable.      The   Deputy-Registrar  and 
ChU^^  of    Examiner  of  the  Court  ascribe  the  small  num- 
Durham.        ber  of  causes  in  it  to  the  fees  of  the  so- 
licitors (as  they  have  been  long  established)  being  much 
lower  than  those  allowed  in  the  Court  of  Chancery  of 
England ;  so  much  lower,  that  it  is  far  more  profitable  to 
a  solicitor  to  institute  a  suit  in  London,  and  pay  an  agent 
there  for  doing  the  business  of  it,  than  to  file  the  bill  at 
Durham  and  transact  all  the  business  himself;  and,  as  it 
depends  on  solicitors  where  the  bills  of  their  clients  should 
be  filed,   almost  all  are  filed  in  London.    There  is  no 
reason  why  the  fees  should  not  be  the  same  here  as  in  the 
English  Chancery,    where    they  certainly  are  not  too 
high.*     In  many  cases  it  would  be  extremely  beneficial 
to  the  inhabitants  of  Durham  to  have  their  suits  insti- 
tuted and  decided  in  their  own  city,t  instead  of  having 
them  sent,  at  great  expense  and  with  much  delay,  to 

*  The  expense  of  Chancery  proceedings  is  most  oppressive ;  but 
this  is  to  be  ascribed  to  stamp- duties,  and  to  other  causes  than  the 
amount  of  the  solicitors'  fees.  The  fees  were  increased  by  Lord 
Erskine  soon  after  this  was  written. 

f  I  speak  of  causes  that  may  be  considered  almost  as  amicable. 
The  jurisdiction  is  too  confined  for  adverse  suits. 
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London.  I  think,  therefore,  of  raising  the  solicitors* 
fees  to  the  same  rate  as  in  the  English  Chancery.  This, 
however,  will  require  a  good  deal  of  consideration. 

31st.  I  arrived  at  Edinburgh,  and  remained  there  tDI 
the  8th  of  September,  when  I  set  out  for  Stirling  in  my 
way  to  the  Highlands. 

During  my  stay  at  Edinburgh,  Clerk,  the  Solicitor- 
General  for  Scotland,  with  whom  I  have  been  Ee/wm  of 
long  acquainted,  showed  me  the  sketch  which  *j^^  ^^ 
he  has  made  of  a  Bill  for  carrying  into  exe-  Scotland. 
cution  the  resolutions  come  to  by  the  House  of  Lords  in 
the  last  Session,  respecting  the  administration  of  justice 
in  Scotland ;  and  we  had  a  good  deal  of  conversation  on 
the  subject.  The  objects  of  the  plan,  which  relates  only 
to  civil  cases,  are  two :  1st,  to  take  from  the  Judges  of 
the  Court  of  Session  the  decision  of  all  questions  of  fact, 
and  give  it  to  juries,  or  rather  restore  it  to  juries;  for  in 
Scotland,  before  the  fifteenth  century,  a  jury  decided  all 
disputed  facts  in  civil  causes  as  well  as  upon  criminal 
trials.  And  2ndly,  to  diminish  the  number  of  appeals  to 
the  House  of  Lords,  by  erecting  an  intermediate  Court  of 
Appeal,  and  not  permitting  an  Appeal  to  the  Lords  till 
after  the  final  decision  of  the  cause  in  the  inferior  court. 
These  objects  are  extremely  important,  particularly  the 
first  of  them ;  and,  if  it  is  accdmplished  in  Scotland,  it 
may  lead  to  a  very  great  improvement  in  English  juris- 
prudence, by  establishing  the  trial  by  jury  for  all  dis- 
puted facts  in  our  Ecclesiastical  Courts. 

The  projected  reform  will,  however,  be  attended  with 
considerable  difficulties.  The  principal  of  these,  as  far  as 
relates  to  the  introduction  of  juries  in  civil  cases  in  Scot- 
land, will  be  how  to  model  the  forms  of  the  procedure  so 
as  to  ascertain  with  precision  what  are  the  disputed  facts, 
and  to  reduce  them  to  plain  questions  for  juries  to  decide. 
I  suggested  to  Clerk  (and  he  seems,  1  think,  inclined  to 
adopt  my  suggestion)  that,  amongst  other  regulations 
which  must  be  established  to  execute  his  plan,  it  would 
be  very  desirable  to  abolish  altogether  the  oath  of  refer- 
ence, which  still  exists  in  the  Scotch  law ;  and,  in  lieu  of 
it,  to  give  each  litigant  party  power  to  examine  his  anta- 
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gonist  upon  oath  mvd  voce,  just  like  any  other  witness 
before  the  jury.    If  this  novelty  should  he  successfully  in- 
troduced into  Scotland,  it  may  lead  to  the  adoption  of  it 
in  England,  and  may  enable  us  to  substitute  that  more 
effectual  mode  of  obtaining  a  discovery  from  an  adverse 
party,  in  the  place  of  our  expensive  and  inefficacious 
equitable  bills  of  discovery.    With  respect  to  the  Court  of 
Appeal,  various  plans,  it  seems,  have  been  suggested.    It 
is  intended  that  the  Court  of  Session,  which  consists  of 
fifteen  Judges,  shall  be  divided  into  three  cJiambers,  each 
consisting  of  five  Judges ;  and  that  every  pursuer  or  plain- 
tiff shall  be  at  liberty  to  institute  his  suit  in  whichever 
chamber  he  pleases.    Each  chamber  will  in  truth  be  a 
distinct  court ;  but^  instead  of  describing  them  as  such, 
they  are  to  be  called  Chambers  or  Sessions  of  the  Court  of 
Session,  that  there  may  not  appear  to  be  any  violation  of 
that  article  *  of  the  Act  of  Union  which  declared  that  the 
Court  of  Session  should  remain  in  all  time  coming  as  it 
was  constituted  before  the  Union.    From  the  decision  of 
the  chamber  in  which  the  action  is  brought  an  appeal  is 
in  all  cases  to  lie  to  an  intermediate  court,  before  the  dis- 
satisfied party  can  be  allowed  to  carry  the  cause  to  the 
House  of  Lords.   How  that  intermediate  Court  of  Appeal 
shall  be  constituted  is  a  question  which  has  produced 
much  difference  of  opinion.    It  is  to  consist,  according  to 
one  project,  of  the  ten  Judges  of  the  Court  of  Session  who 
are  not  members  of  the  chamber  appealed  from ;  and,  ac- 
cording to  another,  of  certain  commissioners,  the  Presi* 
dents  of  the  different  chambers^  the  Chief  Baron  of  the 
Exchequer,  and  some  noblemen  holding  high  offices  in 
Scotland,  and  who  would  answer  in  some  degree  to  the 
extraordinary  Ldrds  of  Session  of  former  times;— not 
lawyers,  but  men  of  high  rank,  whose  presence  would  give 
dignity  to  the  court,  and  who  would  keep  the  ordinary 
Judges  in  awe,  and  prevent  that  partiality  to  particular 
suitors  which  exists,  or  is  supposed  to  exist,  in  the  present 
members  of  the  court,  and  from  which,  in  a  small  society, 
it  is  probably  very  difficult  for  Judges  to  be  wholly  exempt 

*  Art.  19. 
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A  third  proposal  is,  that  the  Court  of  Appeal  shall  con* 
flist  only  of  five  persons,  the  Presidents  of  the  two  cham- 
bers not  appealed  from,  the  Justice  Clerk,  the  Chief 
Baron,  and  the  senior  Lord  of  Session.  To  this  there 
seems  great  objection,  arising  principally  from  the  par- 
ticular characters  and  connexions  of  the  individuals  who 
now  fill  those  offices.  The  present  President  of  the  Court 
of  Session,  Justice  Clerk,  and  the  Chief  Baron,  are  men 
so  connected  together,  so  swayed  by  general  and  local 
politics,  so  much  disposed  to  concur  in  everything  and  to 
support  each  other,  that  to  place  the  whole  administration 
of  civil  justice  under  their  control  and  at  their  ultimate 
disposal  (as  it  would  necessarily  be  if  they  constituted  the 
mi^ri^  of  a  Court  of  Appeal)  could  not  fail  greatly  to 
a^ravate  those  very  evils  which  have  been  found  to 
result  from  the  present  judicial  system,  and  which  call  so 
loudly  for  reform.  The  connexion  between  the  judge 
and  the  suitor  has  for  many  years,  perhaps  one  might  say 
for  ages^  heen  a  suhject  of  complaint  in  Scotland.  Jus- 
tice, we  are  told,  was  never  better  administered  there  than 
by  the  Englishmen  whom  Cromwell,  during  his  usurpa- 
tion, appointed  to  be  judges ;  and  it  is  said  that,  when 
this  remark  was  once  made  before  an  old  Scotch  judge, 
he  observed  that  there  was  no  great  merit  in  their 
deciding  impartially,  for  they  were  a  kinless  pack.  The 
hest  Court  of  Appeal  seems,  without  all  doubt,  to  be  that 
of  the  ten  Lords  of  Session  not  members  of  the  chamber 
appealed  from.  I  find,  however,  that  thoughts  are  enter- 
tained of  making  some  addition  to  it ;  which,  however  the 
parties  concerned  may  disguise  the  matter  from  them- 
selvesy  is  not,  J  fear,  suggested  hy  the  most  disinterested 
motives.  The  Lord  Chancellor  of  Scotland,  when  that 
office  existed,  was  President  of  the  Court  of  Session.  It 
has  been  intimated  that  it  might  be  expedient  to  revive 
that  office,  but  not  to  give  the  Chancellor  any  other  judicial 
function  than  that  of  presiding  over  the  Court  of  Appeal, 
which  should  consist  only  of  himself  and  the  ten  Lords  of 
Session.  The  expense  of  this  scheme,  and  the  increase 
of  ministerial  patronage  which  would  attend  it,  are  alone 
considerable  objections  to  it.    But  there  is  another,  and. 
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as  it  seems,  a  still  more  weighty  objection  to  it.  The 
business  of  the  courts  in  Scotland  is  confined  to  so  few 
persons,  that,  if  judges  were  chosen,  not  as  we  have  seen 
them,  but  most  conscientiously,  and  with  the  most  scru- 
pulous regard  to  their  fitness  for  the  situation,  it  may  well 
be  doubted  whether  it  would  be  possible  to  find  at  any 
one  time  fifteen  men  qualified  by  their  learning,  talents, 
and  experience,  for  the  judicial  office.  Where  the  persons 
qualified  are  so  few,  and  the  offices  so  numerous,  to  insti- 
tute a  new  magistracy,  and  to  make  it  so  pre-eminent  in 
rank,  dignity,  and  emolument,  that  it  must  necessarily  be 
considered  as  the  first  reward  of  the  profession,  what  is 
it  but  greatly  to  increase  the  evil,  and  to  make  it  matter 
of  necessity  that  the  most  important  judicial  offices  should 
be  filled  by  men  quite  incapable  of  executing  the  duties  of 
them  ?  But,  besides  this,  the  services  that  a  Lord  Chan- 
cellor of  Scotland  could  render  the  public,  if,  as  is  pro- 
posed, he  were  merely  to  preside  in  the  Court  of  Appeal, 
must  be  inconsiderable-  Appeals,  in  all  probability,  would 
not  be  frequent,  and  the  revival  of  this  high  office  would 
only  afford  the  means  of  intercepting,  in  his  way  to  the 
bench,  a  man  who  would  be  a  very  meritorious  and  valu- 
able judge,  to  make  him  almost  a  useless  but  a  highly- 
honoured  and  a  well-rewarded  Chancellor.  It  is  obvious, 
however,  that,  if  there  were  now  to  be  a  Lord  Chancellor 
for  Scotland,  Henry  Erskine,  the  present  Lord  Advocate, 
would  be  appointed  to  that  office ;  and  he  is,  with  reason, 
most  listened  to  by  Lord  Grenville  and  the  rest  of  the 
ministry,  on  the  subject  of  the  proposed  reform. 

Sept  21st.    It  was  at  Fort  Augustus  that  I  received  the 
Mr.  Fox'i     intelligence  of  Mr.  Fox's  death,  which  hap- 

*^**-  pened  on  the  13th.  How  unfortunate  that,  so 
soon  after  the  country  had  recovered  from  its  delusion  re- 
specting him,  and  was  availing  itself  of  his  great  talents, 
those  talents  should  be  extinguished  ! 

Oct  1st.  I  determined  to  return  to  London  some  weeks 
earlier  than  I  had  originally  intended,  that  I  might  attend 
Mr.  Fox's  funeral. 

9th.    I  arrived  in  London. 

10th.    Mr.  Fox's  funeral.    I  attended  it  as  one  of  the 
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moumen.    Nothing  could  be  more  solemn  and  affecting. 
It  was  very  numerously  attended ;  and  most      Mr.  Fog't 
of  the  persons  present  seemed  as  if  they  had     /»»«»"o'. 
lost  a  most  intimate  and  a  most  affectionate  friend. 
24th.    Parliament  dissolved.  Parliament 

29th.    I  was  re-elected  for  the  borough  of     ^u^oived. 
Queenborough  ;    William  Frankland,  recently  Election  at 
made  a  Lord  of  the  Admiralty,  was  elected  Q^enborough. 
with  me.      There  was  not  any  opposition ;    Alderman 
Prinsep,  who  had  sat  for  the  borough  in  the  last  Par- 
liament, having  now  given  up  all  his  pretensions  to  it. 

Nov.  27th.    I  received  from  Lord  Grenville  a  copy  of 
the  letter  which  the  Princess  of  Wales  has  ad-    j^^^^^  ^^^ 
dressed  to  the  King,  as  an  answer  to  the  Report  Princess  of 
of  the  four  Lords  of  the  Privy  Council,  and   ^''^*'* 
a  justification  of  her  conduct.    Instead  of  the  dignified 
defence  of  an  injured  and  calumniated  Princess,  it  is  a 
long,  elaborate,  and  artificial  pleading  of  an  advocate; 
and  no  person  as  much  accustomed  as  I  am  to  Plumer's 
manner  can  doubt  that  he  is  the  author  of  it.*     As  a 
pleading,  however,  it  is  conducted  with  great  art  and 
ability.     It  is  manifestly  intended  to  be  at  ^ome  time  or 
other  publLshed,t  and  is  likely,  when  published,  to  make 
a  strong  impression  in  favour  of  the  Princess.    The  most 
remarkable  circumstance  in  it  is,  that  the  Princess,  in- 
stead of  demanding  that  a  further  investigation  of  her 

*  I  have  been  SHice  informed,  in  a  manner  that  leaves  me  no 
doubt,  that,  though  Flumer  has  altered  and  corrected  it,  it  is  drawn 
np  by  Perceval. 

f  It  has  since  come  to  my  knowledge  that  this  letter  was  printed 
under  the  soperintendence  of  Perceval,  with  a  view  to  its  publica- 
tion. The  change  of  administration,  however,  rendered  the  publica- 
tion umieceflsary  to  the  men  whose  object  it  was  to  make  the  trans- 
actions the  means  of  bringing  odium  on  their  political  opponents. 
The  pamphlet  was  therefore  suppressed.  Some  copies  of  it,  how- 
erer,  tarreptitiously  got  into  the  hands  of  different  persons ;  and  the 
editor  of  a  Sunday  newspaper  having  given  notice,  in  very  mysterious 
terms,  that  he  should  publish  it,  be  was  prevented  only  by  an 
injunction  of  the  Court  of  Chancery,  granted  on  the  1 1th  of  March, 
1808,  upon  a  private  hearing  by  Lord  Eldon,  in  his  room  at  Lin- 
coln's Inn  HaU.    The  name  of  the  cause  was  the  Atiomey-Cieneral 
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conduct  should  take  place,  and  that  she  should  have  an 
opportunity  of  proving  her  innocence  and  confounding 
her  enemies,  earnestly  deprecates  any  further  inquiry.  It 
is  true,  however,  that  she  speaks  of  an  inquiry  by  the 
same  Lords,,  and  conducted  in  the  same  manner  as  that 
which  has  been  already  prosecuted ;  and  she  leaves  the 
matter  as  if  it  had  never  occurred  to  her  Royal  Highness 
or  her  advisers  that  there  might  be  an  inquiry  before  the 
Privy  Council,  to  which  she  might  be  a  party.  Lord 
Grenville  desired  me  to  put  down  in  writing  the  observa- 
tions which  occurred  to  me  in  reading  this  letter ;  this  I 
have  done,  and  have  transmitted  them  to  him.    Dec.  6. 

Dec.  — .    A  proceeding  which  has  recently  taken  place 
CoMie  of        in  the  Court  of  Chancery  so  strongly  charac- 


Pmreeify.  tcrizes  the  Chancellor  that  it  may  be  worth  re- 
m  the  Court  </  memberlug.  A  bill  was  filed  some  time  ago  by 
Chmeery.  ^  j^dy  of  the  name  of  Purcell,  against  John 
M 'Namara,  to  set  aside  several  deeds  conveying  to  him  a 
moiety,  which  she  was  entitled  to,  of  a  very  valuable 
estate  in  the  island  of  Tortola,  as  having  been  obtained 
fh>m  her  by  advantage  taken  of  her  ignorance,  and  an 
abuse  of  the  confidence  which  she  had  reposed  in  him. 
The  cause  was  heard  by  Lord  Eldon  when  Chancellor,  and 
he  decreed  that  all  the  deeds  should  be  delivered  up  by 
M'Namara^  to  be  cancelled,  and  that  he  should  pay  the 
costs  of  the  suit.  As  soon  as  the  present  Chancellor  suc- 
ceeded to  the  great  seal,  M'Namara  petitioned  to  have  the 
cause  reheard.  It  seems  that  he  had  in  early  life  been  an 
acquaintance  of  the  Chancellor's ;  and  he  had  the  folly  to 
boajst  that  he  should  certainly  obtain  a  reversal  of  the 
decree,  and  to  invite  his  friends  to  come  and  witness  his 
triumph.  The  Chancellor,  not  choosing  to  trust  himself 
with  the  sole  decision  of  the  cause,  or  thinking  that  there 
might  be  considerable  difficulty  in  the  case,  desired  the 
Master  of  the  Rolls  to  assist  him  upon  the  rehearing. 
During  the  first  two  or  three  days  of  the  cause  being  re- 
heard, the  Chancellor,  with  great  rashness,  expressed  a 
very  strong  opinion  that  the  decree  could  not  be  sup- 
ported. The  Master  of  the  Rolls,  after  his  usual  manner, 
remained  perfectly  silent.    In  truth,  the  Lord  Chancellor 
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did  not,  at  the  time  he  so  discovered  his  opinion,  at  all  un- 
derstand the  cause ;  nor  had  he  then  heard  of  some  of  the 
most  important  facts  in  it ;  for  M 'Namara's  counsel  hegan, 
and,  as  might  be  supposed,  did  not  open  a  very  strong 
case  against  their  own  client 

When  he  had  heard  the  counsel  for  Miss  Purcell,  and 
had  talked  with  the  Master  of  the  Rolls  upon  the  case,  he 
became  sensible  that  it  was  impossible  to  reverse,  or  even 
to  alter,  the  decree.  In  truth,  it  was  a  very  gross  case,  in 
which  M'Namara,  under  pretence  of  rendering  service  to 
the  plaintiff,  her  brother,  and  her  sister,  had  obtained  from 
them  a  conveyance  of  everything  they  were  possessed  of ; 
and  had  reduced  them  to  subsist  upon  small  annuities  re- 
ceived firom  himself,  and  for  which  he  compelled  the  plain- 
tiff to  sign  receipts  acknowledging  that  she  had  no  right 
to  her  annuity,  but  owed  it  to  his  generosity  and  charity. 
The  decree  was  affirmed.  The  day  after  this  judgment 
was  pronounced,  M^Namara  caused  to  be  inserted  in  two 
of  the  daily  newspapers  a  long  article  which  professed  to 
be  an  account  of  the  cause,  but  which,  was  in  reality  a  mis- 
representation of  the  facts,  the  arguments  of  counsel,  and 
the  judgment  of  the  court,  calculated  throughout  to  dis- 
guise the  case  from  the  public,  to  exculpate  M'Namara, 
and  to  represent  Miss  Purcell  in  the  most  odious  light. 
The  most  important  circumstances  were  entirely  sup- 
pressed ;  and  with  respect  to  one  very  important  deed, 
which  M'Namara  himself  by  his  answer,  admitted  had 
been  extorted  from  the  plaintiff  by  reproaches  of  ingra- 
titude, and  a  threat  to  withhold  from  her  all  means  of  sub- 
sistence, it  was  stated  to  have  been  executed  by  her  volun- 
tarily, and  with  the  warmest  expressions  of  gratitude. 
The  cause  was  represented  as  having  originated  in  a 
ihameful  conspiracy  between  the  plaintiff,  her  attorney, 
and  a  discarded  steward  of  the  defendant,  to  destroy  his 
cfaanicter ;  and  the  Court  was  stated  to  have  decided  the 
cause  upon  a  strict  rule  established  in  Courts  of  Equity, 
that  a  trustee  cannot  take  a  conveyance  f^om  the  party  for 
whom  he  is  a  trustee,  and  not  upon  the  particular  circum- 
stances attending  the  transaction,  which  were  represented 
to  be  highly  honourable  to  M^Namara ;  and  the  judgment, 
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as  reported,  was  a  laboured  panegyric  on  his  virtues.  So 
scandalous  an  attempt  on  the  part  of  M'Namara*  to  impose 
on  the  public,  to  convert  the  proceedings  of  a  Court  of 
Justice  into  a  vehicle  of  calumny,  and  to  draw  down  the 
infamy  which  belonged  to  himself  upon  the  heads  of  his 
victims,  called  for  the  severest  animadversion ;  and,  as 
counsel  for  Miss  Purcell,  I  moved  the  Court,  that  M*Na- 
mara,  and  the  person  whom  he  had  employed  and  paid  to 
draw  up  the  account,  should  be  committed  for  a  contempt 
of  the  Court ^  The  fact  of  their  being  the  authors  of  the 
publication  was  clearly  proved.  I  stated  that  I  did  not 
dispute  the  right  that  all  persons  had  to-  publish  the  pro- 
ceedings of  courts  of  justice  :  that  I  was  sensible  that  it 
was  highly  important  to  the  public  that  that  right  should 
be  exercised,  and  that  it  was  the  best  security  we  had  for 
the  pure  and  impartial  administration  of  justice :  that, 
even  when  such  publications  were  grossly  inaccurate,  if 
the  inaccuracy  proceeded  merely  from  mistake  or  negli- 
gence, however  injurious  they  might  be  to  private  indi- 
viduals, they  would  not  be  a  proper  subject  of  punishment : 
but  that  the  case  was  very  different  when  the  account  was 
published  by  one  of  the  parties  with  the  manifest  intent  to 
vilify  his  opponents.  I  represented  to  him,  in  the  strongest 
way  that  I  could,  the  hard  situation  in  which  the  suitors, 
witnesses,  and  solicitors  in  his  Court  must  be  placed,  if  he 
would  not  protect  them  against  such  libels.  I  pressed 
him  to  consider  how  much  the  preservation  of  the  liberty 
of  the  press  depended  upon  not  suffering  such  an  abuse  of 
it  to  pass  unpunished.  1  represented  to  him  how  much 
the  offence  was  aggravated  by  the  condition  of  the  parties, 
who  did  not  now  even  pretend  that  the  account  published 
was  meant  to  be  accurate ;  who  attempted  no  apology,  ex- 

*  M^Namara,  who  bad  been  concerned  in  the  course  of  bis  life  in 
several  duels^  had  vainly  attempted  during  the  bearing  of  tbe  cause 
to  intimidate  Miss  Purcells  counsel  from  doing  tbeir  duty.  Some 
years  afterwards,  baving  recovered  from  a  very  dangerous  illness,  be 
wrote  a  letter  to  a  friend  of  mine,  in  wbicb,  after  telling  bim  how 
near  dying  be  bad  been,  be  added,  "  but  I  was  prepared  to  meet  tbe 
event  like  a  man  of  honour.'* 


*  See  note,  tn/Vo,  p.  33. — Ed. 
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pressed  no  contrition,  offered  no  atonement ;  but,  already 
anticipating,  as  it  were,  their  triumph  over  the  Court, 
contended  that  they  had  done  no  more  than  they  had  a 
right  to  do,  and  pretty  clearly  intimated  that  they  were 
ready  to  misrepresent  the  future  proceedings  of  the  Court, 
just  as  they  had  misrepresented  the  past.  I  called  upon 
him  to  assert  the  honour  of  his  situation  ;  and  I  ventured 
to  tell  bim  that,  although  he  would  probably  be  disposed 
to  disregard  an  indignity  offered  to  himself,  he  should  con- 
sider how  much  others,  how  much  all  his  Majesty's  sub- 
jects, were  interested  in  his  maintaining  the  respect  due 
to  the  High  Court  in  which  he  presided.  I  added,  how- 
ever, that  I  knew  it  could  not  be  necessary  to  enlarge  on 
this  topic  ;  or  to  remind  him  of  the  importance  and  dig- 
nity of  an  office  which  had  for  ages  been  acquiring  in- 
creased lustre,  from  the  talents  and  virtues  of  the  great 
men  who  had  filled  it,  from  the  time  of  Lord  Bacon  to 
that  of  his  immediate  predecessor ;  and  that  there  could  be 
no  doubt  that  as  his  office  had  become  more  honourable 
and  dignified,  in  passing  through  the  hands  of  the  Somers, 
ttie  Talbots,  the  Hardwickes,  the  Camdens,  and  his  other 
illustrious  predecessors,  so  it  would  be  transmitted  by  him 
undiminished  in  splendour  and  dignity  to  his  successor.* 
It  was  in  my  reply  that  I  said  this  ;  and  when  I  had  con- 
cluded, the  Chancellor  immediately  delivered  his  opinion. 
The  Court  was  extremely  crowded,  for  a  good  deal  of  in- 
terest and  curiosity  had  been  excited  to  see  how  he  would 
conduct  himself.  He  said  that  there  could  not  be  any 
doubt  of  the  authority  of  the  Court  to  commit  in  such  a 
case ;  that  the  fact  of  M'Namara  being  the  publisher  was 

*  I  did  not  act  on  this  occasion  spontaneously,  but  as  the  counsel, 
and  in  confonnity  to  the  instructions,  of  my  client,  Miss  Purcell. 
I,  however,  pressed  the  matter  very  earnestly ;  and,  at  the  time,  1 
sincerely  thought  that  the  Lord  Chancellor  ought  to  have  committed 
the  offending  parties.  Having  since  had  occasion  to  consider  the 
subject  of  contempt  of  Court  much  more  fully  than  I  had  then 
done,  I  greatly  doubt  whether  I  was  right  in  that  opinion ;  and 
whether,  gross  and  flagrant  as  the  misrepresentation  of  the  proceed- 
ings  of  the  Court  in  this  case  was,  it  ought  not  to  have  been  left  to  be 
proeecuted  as  a  libel.  ^ 

1  See  infra  Apr.  5,  1810.— Ed. 
TOL.  II.  I> 
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clearly  estal)lislied  ;  that  the  article  was  a  gross  mis-state- 
ment of  the  proceedings  of  the  Court,  and  was  manifestly 
printed  for  the  purpose  of  exculpating  the  defendant  in 
the  public  opinion,  and  of  rendering  odious  his  opponents ; 
and  that  what  he  had  said  in  delivering  his  judgment  was 
shamefully  misrepresented.  After  dilating  on  these  topics 
at  considerable  length,  and  raising  an  universal  expecta- 
tion of  the  only  decision  which  it  was  supposed  possible 
could  follow  such  a  speech,  he  added,  that,  though  this  was 
certainly  a  case  in  which  the  Court  might  commit  the 
offenders  as  for  a  contempt,  it  still  remained  to  be  con- 
sidered whether,  in  the  exercise  of  the  discretion  which 
the  Court  must  necessarily  have  in  such  a  case,  it  ought  to 
do  so ;  and  that,  exercising  that  discretion,  he  should  cer- 
tainly not  commit  them. 

Foreseeing  that  the  Chancellor  might  be  afraid  upon 
such  an  occasion  to  act  on  his  own  authority,  I  had,  in  the 
course  of  my  reply,  suggested  that  possibly,  in  so  flagrant 
a  case  as  this,  it  might  be  most  expedient  for  the  Court  to 
direct  that  all  the  papers  should  be  laid  before  the  Attor- 
ney-General, for  him  to  consider  whether  he  would  file  an 
information  against  the  offenders.    The  Chancellor,  after 
declaring  that  he  would  not  commit  the  parties,  said  be 
should  take  time  to  consider  whether  he  would  order  that 
the  papers  should  be  laid  before  the  Attorney-General. 
The  next  morning,  however,  he  sent  for  the  solicitor  of 
Miss  Purcell  to  his  house,  and  told  him  that  he  thought 
that  enough  had  been  done  in  bringing  the  complaint  be- 
fore the  Court,  and  that  it  was  his  wish  that  the  matter 
should  not  be  pressed  any  further :  that  if  it  were  pressed, 
he  should  determine  as  to  the  Attorney- General   being 
applied  to ;   but  that  he  was  desirous  of  not  deciding  it, 
and  he  added,  that  till  he  had  heard  my  reply,  he  had 
made  up  his  mind  to  do  nothing  upon  the  complaint.   The 
solicitor,  with  a  very  proper  degree  of  firmness,  said  that 
he  could  not  abandon  the  complaint,  but  that  his  Lord- 
ship must  do  with  it  whatever  he  thought  proper.    This 
conduct  of  the  Chancellor,  to  a  person  not  well  acquainted 
with  his  character,  must  seem  incomprehensible.    For 
myself,  I  have  no  doubt  that  it  has  not  proceeded  from  re- 
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gard  to  M 'Namara,  but  merely  from  the  fear  of  losing  or 
endangering  that  vulgar  popularity  which  he  values  a 
great  deal  too  highly. 

The  Chancellor  was  so  sensible  of  the  loss  of  reputation 
which  he  has  sustained  by  this,  that  about  ten  days  after, 
upon  a  complaint  against  a,  man  and  his  wife  for  a  publi- 
cation relative  to  the  proceedings  of  the  Court  in  a  lunacy,* 
he  immediately  committed  them  and  their  printer  to  the 
Fleet,  although  the  case  was  much  less  flagrant  than  that 
of  M'Namara. 

Dec.  15th.  The  new  Parliament  met;  Abbot   Meeting  of 

chosen  Speaker.  Parliament. 

19th.  The  Session  of  Parliament  opened  by  the  speech 
delivered  by  the  commissioners  in  the  King's  name. 


1817. 

January  7th.  A  debate  in  the  House  of  Commons  on 
the  late  negotiation  for  peace. 

10th.  1  have  been  thinking,  for  some  time  past,  of 
bringing  into  Parliament  a  Bill  to  make  Reaienatet 
the  freehold  estates  of  persons  who  die  in-  to  be  made  at- 
debted  assets  for  the  payment  of  their  simple  simple^ 
contract  debts.  The  law,  as  far  as  it  affords  ^'^  *^- 
sa^faction  to  a  creditor  out  of  the  property  of  his  debtor, 
requires  great  amendment.  There  seems  no  reason  why 
the  whole  of  a  debtor's  real  estate  should  not  be  extended 
in  his  life  time,  instead  of  a  half,  according  to  the  present 
law  of  executions :  nay,  why  the  estate,  or  a  sufficient  part 
of  it,  should  not  be  sold,  instead  of  the  creditor  receiving 
the  profits  only  till  his  debt  is  paid ;  nor  why  money  in 
the  funds,  and  debts  due  to  the  debtor,  should  not  be  made 
applicable  by  compulsory  process  to  the  payment  of  his 
debts  ;  nor  why  copyhold  estates  should  not  be  liable  to 
judgments  and  executions,  and  be  assets  after  the  debtor's 
death.  It  should  seem  that  it  would  be  right  even  to 
make  the  estate  tail  of  a  debtor  assets  to  pay  his  debts. 
As  he  has  the  power  to  acquire  the  absolute  dominion 

*  See  fxparte  Jones,  13  Ves. 
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over  the  property,  and  to  charge  it  with  his  debts,  it 
seems  very  reasonable  to  proceed  as  if  he  had  done  what 
he  could,  and  as  an  honest  man  ought  to  have  done,  to 
satisfy  his  creditors.  These  are  objects,  however,  which 
cannot  be  accomplished  hastily ;  and  to  attempt  them  all 
at  once  would  make  it  impossible,  with  the  dread  of  inno- 
vation which  prevails  at  present,  to  succeed  in  any  of 
them.  I  have  determined,  therefore,  to  attempt  only  to 
make  the  freehold  estates  of  debtors,  after  their  deaths, 
applicable  to  the  payment  of  their  debts.  No  rational 
opposition  can  be  made  to  this.  Lord  Ellenborough,  how- 
ever, to  whom  I  have  mentioned  my  intention,  and  who 
highly  approves  of  it,  tells  me  that  I  shall  meet  with  great 
opposition,  particularly  from  country  gentlemen  and  men 
of  landed  property,  who  will  be  alarmed  at  the  idea  of 
subjecting  real  property  to  any  charges  from  which  it  is 
now  exempt. 

I  thought  it  proper,  therefore,  before  I  proposed  a  mea- 
sure which  may  be  made  by  Opposition  a  subject  of 
clamour,  to  speak  to  Lord  Grenville  about  it.  I  accord- 
ingly called  on  him  to-day ;  and  he  said  that  he  saw  no 
fTeish  objection  to  the  measure.  He  then  told  me 
Judges.  that  he  wished  me  very  much  to  consider  what 
had  been  suggested  by  the  select  committee  of  the  House 
of  Commons  in  1799,  respecting  the  consolidating  the  four 
Welsh  circuits  into  one,  and  appointing  a  greater  number 
of  judges  of  the  Courts  in  Westminster  Hall.*  He  said 
that  the  circumstance  which  had  induced  him  to  turn  his 
attention  to  this  subject  was,  that  the  present  vacant  oflSce 
of  Welsh  judge  had  been  offered  to  three  different  gentle- 
men, all  of  them  properly  qualified  to  discharge  its  duties, 
who  had  all  declined  it ;  the  salary  being  so  inconsider- 
able as  to  make  it  by  no  means  expedient  for  them  to  give 
up  the  business  which  would  be  incompatible  with  their 
holding  the  office :  that,  as  no  man  fit  for  the  office  would 
accept  it  in  its  present  state,  there  was  nothing  to  be  done 
but  either  to  increase  the  salary,  which  under  the  present 

*  Twenty-seventh  Report  of  the  Committee  of  Finance,  &c.  Vide 
Biuke's  Speech  on  his  Plan  of  Reform  in  1780,  p.  31  and  32. 
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circamstances  of  the  country  ought  to  he  avoided  if  possi- 
ble, or  to  adopt  some  such  plan  as  was  suggested  hy  the 
committee :  that  it  might  he  thought  an  object  to  preserve 
the  patronage  of  so  many  offices,  hut  in  his  opinion  that 
oi^ht  not  to  have  any  weight  in  a  matter  of  so  much  im- 
portance to  the  public. 

He  then  talked  to  me  on  the  subject  of  a  General 
Register  of  Deeds  throughout  England.  He  General 
had  before  directed  a  number  of  papers  on  that  of  deed*. 
subject  to  be  laid  before  the  Attorney-General  and  me. 
I  stated  to  his  Lordship  the  difficulties  which  it  appeared 
to  me  that  the  subject  presented.  A  register  on  the  plan 
of  those  in  Middlesex  and  Yorkshire  *  seems  to  be  of  little 
use.  The  substance  of  the  deed  does  not  appear  in  the  Re- 
gister ;  or  any  thing  more  than  the  date,  the  parties'  names, 
3ie  description  of  the  lands,  and  the  names  and  places  of 
abode  of  tiie  witnesses.  The  memorial,  too,  must  be  exe- 
cuted by  one  of  the  parties  to  the  deed,  and  attested  by  one 
of  the  subscribing  witnesses  to  the  deed,  which  is  attended 
with  much  inconvenience,  makes  it  often  impossible,  after 
a  distance  of  time,  to  register  deeds,  and  has  no  utility. 
What  is  most  important  is,  that  the  object  and  substance  of 
the  deed  should  appear  on  the  register ;  but  to  eiFect  this, 
is  extremely  difficult.  To  insert  a  transcript  of  the  whole 
deed,  considering  the  shameful  length  to  which  convey- 
ances are  drawn  out  by  the  persons  who  prepare  them, 
would  be  attended  with  enormous  expense;  and  yet  a 
mere  abstract  of  the  deed  may,  quite  unintentionally,  be 
extremely  inaccurate ;  and  if  an  inaccurate  abstract  were 
made  necessary  to  a  valid  registration  of  a  deed,  a  most 
abundant  source  of  litigation  would  be  opened  between 
different  incumbrancers,  who  would  contend  for  priorities, 
on  the  ground  that  deeds  were  to  be  postponed  as  not 
having  been  properly  registered.  I  stated  to  Lord  Gren- 
vaie  that  I  had  not  been  able  to  suggest  any  mode  of  re- 
moving this  difficulty.  He  said  that  it  might  be  the  duty 
of  the  officer  to  make  the  abstract,  and  all  that  should  be 
required  of  the  parties  to  entitle  them  to  the  benefit  of  their 

*  Stat.  7  Amie,  c.  20 ;  2  Anne,  c.  4 ;  6  Anne,  c.  35 ;   and  8 
Geo.  II.  c  6. 
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deeds  against  subsequent  conveyances,  should  be  to  produce 
their  deeds  to  be  registered.  The  objection  to  tjiis  seems 
to  be,  that  it  would  occupy  many  persons  in  the  office  to 
abstract  all  deeds  which  were  brought  to  be  registered,  and 
it  would  be  attended  with  great  expense,  and  probably 
would  be  very  carelessly  done.  Lord  Grenville  asked  me 
if  I  knew  any  person  who  might  be  advantageously  con- 
sulted on  the  subject,  which  gave  me  an  opportunity  of 
mentioning  John  Bell ;  and  he  desired  that  I  would  re- 
quest the  solicitor  of  the  Treasury  to  lay  all  the  papers  be- 
fore Mr.  Bell,  to  consider  what  plan  would  be  most  likely 
to  attain  the  object.  I  consider  it  as  no  inconsiderable  ser- 
vice that  1  have  rendered  the  public,  when  I  have  intro- 
duced a  man  of  such  knowledge,  talents,  and  zeal  for  the 
public  good  as  Bell,  to  be  employed  on  such  occasions. 

28th.  I  moved,  in  the  House  of  Commons,  for  leave 
BUI  to  make  ^  bring  a  BiU  into  Parliament,  to  make  free- 
freehaidettatet  hold  estates  assets  to  pay  simple  contract  debts. 
^^^<m^act  The  motion  was  agreed  to,  and  appeared  to  be 
dtbu.  very  well  received  by  the  House. 

I  had  before  sent  a  copy  of  the  Bill  to  Lord  Ellen- 
borough  ;  and  I,  ast  night,  received  a  note  from  him  in 
which  he  says,  '^  I  cannot  help  thinking  that  the  simple 
contract  creditor  should  have  his  remedy  by  action  against 
the  heir  and  devisee,  as  well  as  the  specialty  creditor ;" 
(for,  as  I  have  drawn  the  Bill,  freehold  estates  are  to  be 
assets  for  simple  contract  debts,  to  be  administered  only  in 
Courts  of  Equity.)  He  adds  in  his  note,  "As  so  very 
great  a  change  in  the  law  will  be  eifected  by  the  proposed 
Bill,  if  it  should  pass,  I  think  the  judges  should  have  an 
opportunity  of  considering  it  before  it  is  introduced  into 
Parliament.  If  the  Bill  commenced  in  the 
to  d^amin&  Lords,  as  Bills  of  this  nature  used  formerly  to 
beMe  altera-    ^q    j^.  ^ould,  I  belicve,  be  referred  to  the 

turns  are  pro-      .     ;  .        ,        «  .  * 

potedinthe      judges  m  the  first  mstance,*  as  a  matter  of 
'*"'•  course,  to  report  their  opinion  thereupon  ;  and 

though  the  proposed  Bill  originates  in  the  Commons,  where 

*  See  upon  the  subject  a  curious  passage  in  a  tract  of  Lord  Hale's 
on  the  amendment  of  the  laws,  published  in  Hargrave's  Law  Tract ty 
p.  [273.] 
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no  socb  reference  can  be  made,  it  would  still  be  expedient 
to  obtain  their  opinion  individually  respecting  the  alte- 
ration meant  to  be  effected,  and  to  leave  the  Bill,  in  that 
view,  for  their  consideration  a  reasonable  time  before  it  is 
brought  in.  In  the  hurry  of  Term  I  have  not  yet  had  time 
to  attend  to  it  as  I  ought.  The  general  principle  of  sub* 
jecting  real  estates  to  the  demands  of  simple  contract 
creditors  I  much  approve."  I  understood  from  this  note 
that  Lord  Ellenborough  wished  me  to  defer  my  motion.  As 
I  knew,  however,  that  if  the  measure  were  much  delayed 
no  interest  would  be  taken  about  it,  I  determined  to  per- 
severe ;  and  I  wrote  Lord  Ellenborough  an  answer,  saying 
that,  having  given  public  notice  of  my  intention,  I  had 
gone  too  far  to  allow  of  my  postponing  the  motion ;  and  I 
added,  '*  with  respect  to  consulting  the  judges  individually, 
before  a  Bill  is  brought  into  the  House  of  Commons,  if  that 
be  necessary,  or  even  proper,  it  is  very  obvious  that  no 
person  in  my  situation  can  with  propriety  propose  any 
alteration  of  the  law ;  because,  to  devote  the  time  which 
would  be  necessary  for  such  a  communication  with  the 
judges  would  be  quite  incompatible  with  his  unavoidable 
occupations,  or,  I  should  rather  say,  with  the  discharge  of 
the  duties  of  his  situation."  I  had  besides  (though  I  did  not 
think  it  necessary  to  mention  .it  to  Lord  Ellenborough) 
another  objection  to  such  a  proceeding.  It  appears  to  me 
a  most  unconstitutional  doctrine,  that  no  important  altera- 
tion can  be  made  in  the  law,  unless  the  judges  are  first 
consulted  on  it.  If  they  are  to  be  consulted,  of  course 
their  opinions  are  to  be  followed ;  and  consequently,  if  they 
or  if  only  a  majority  of  them  disapprove  of  any  proposed 
alteration  in  the  law,  it  must  be  abandoned.  They  would 
be  to  be  considered  like  the  Lords  of  Articles  formerly  in 
Scotland ;  or  like  a  fourth  member  of  the  Legislature,  who 
are  to  have  something  like  what  has  been  called  the  initia- 
tive in  legislation ;  a  power  of  preventing  any  proposed 
measure  not  only  from  passing  into  a  law,  but  even  from 
being  debated  and  brought  under  the  view  of  Parliament ; 
and  this  important  power,  too,  exercised  not  ostensibly, 
and  as  public  men,  with  all  the  responsibility  which 
belongs  to  the  discharge  of  any  public  duty,  but  with  the 
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indifference  and  carelessness  which  necessarily  must  attend 
such  private  communications. 

29th.  As  I  find  that  Lord  Redesdale  has  said  to  a  person 
who  communicated  it  to  me,  that  he  shall  oppose  the  Bill 
if  it  gets  into  the  House  of  Lords,  on  the  single  ground 
that  it  has  not  heen  communicated  to  the  judges  before  it 
is  proposed  to  Parliament ;  that  there  may  not  he  a  pretext 
for  not  discussing  the  merits  of  the  Bill,  I  have  this  morn- 
ing sent  a  copy  of  it  to  each  of  the  judges.  I  do  not  ask 
them  their  opinions  of  it ;  I  shall  prolwibly  not  hear  from 
any  of  them  upon  it ;  and,  whether  they  approve  or  disap- 
prove of  it,  I  shall  bring  it  into  the  House. 

The  affair  of  the  Princess  of  Wales  is  at  last  terminated. 
The  Frinceu    ^^^  ^^ot  Very  Satisfactorily  to  any  party.    The 
offFaies.        King  referred  the  whole  matter  to  the  Cabi- 
net ;  and  he  has,  by  their  advice  (advice  given  after  long 
and  mature  consideration),  sent  a  written  message  to  the 
Princess,  saying  that  he  is  satisfied  that  there  is  no  foun- 
dation for  the  charges  of  pregnancy  and  delivery ;  but  that 
he  sees  with  serious  concern  in  the  depositions  of  the  wit- 
nesses, and  even  in  her  Royal  Highness's  own  letter  to  him 
written  by  way  of  defence,  evidence  of  a  deportment  un- 
becoming her  station,  or  something  to  that  effect  (for, 
having  heard  it  read  but  once,  I  have  not  been  able  to 
recollect  the  expression).    In  the  message,  as  originally 
framed  by  the  Ministry,  it  was,  "  His  Majesty  sees  with 
concern  and  disapprobation,"  but  the  King,  with  his  own 
hand,  struck  out  the  word  "  disapprobation,"  and  substi- 
tuted "  serious  concern." 
Feb.  5th.   Wied,    The  question  of  the  second  reading  of 

Abolition  of  *^®  ®^^^  ^^^  ^^^  abolition  of  the  slave-trade  was 
the  Slave-  carried  in  the  House  of  Lords  by  a  majority  of 
Trade,  g^ .  ^j^^  numbers  being  for  it  100,  against  it 

36.  This  measure  had  always  been  rejected  in  the  House 
of  Lords  during  the  administration  of  Mr.  Pitt,  notwith- 
standing all  the  zeal  he  professed  on  the  subject,  and  the 
very  great  personal  and  ministerial  influence  which  he 
possessed  in  that  House. 

My  little  girl  was  last  month  seized  with  a  very  dan- 
gerous fever,  which  lasted  twenty-one  days.    Having  read 
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in  Dr.  Currie's  book  of  the  happy  effects  produced  in  many 
cases  by  the  application  of  cold  water  in  fevers,  I  asked 
Dr.  Pitcaim,  who  attended  her,  whether  it  would  not  be 
advisable  to  try  it.  He  said  he  thought  it  certainly  would ; 
that  it  might  be  of  great  service,  and  could  do  no  harm  ; 
but  that  the  prejudice  against  it  in  London  was  so  strong, 
that  he  never  ventured  to  recommend  it.  Cold  water  was 
accordingly  applied  to  her,  and  I  have  no  doubt  that  it 
saved  her  life ;  the  delirium  ceased  the  moment  after  it 
had  been  applied,  and  all  the  symptoms  of  her  fever 
became  milder. 

18th.  The  second  reading  of  the  Bill  to  make  free- 
hold estates  assets  to  pay  debts  came  on  to-day  „... 
in  {tie  House  of  Commons.  The  Master  of  freehold  egtates 
the  Rolls  (to  whom  T  had  sent  a  copy  of  the  *"*^- 
Bill  before  I  moved  for  leave  to  bring  it  in,  and  to  whom 
I  had  mentioned  my  intention  before  I  sent  him  the  copy, 
and  who  had  never  stated  any  objection  to  it  whatever  to 
me)  opposed  it,  on  the  ground  that  there  was  no  pressing 
necessity  for  the  measure ;  that  a  simple  contract  creditor 
not  having  stipulated  that  the  debt  should  be  paid  by  the 
heir  of  the  debtor,  there  was  no  reason  to  give  him  what 
he  had  not  contracted  for ;  and  that,  as  the  heir  was  affected 
by  it,  it  was  unjust  to  give  it  to  him  :  that  it  was  contrary 
to  the  Statute  of  Frauds,  because  it  would  affect  land  by 
means  of  parole  evidence,  and  without  writing ;  and  on 
some  other  grounds  of  equal  solidity.  Some  other  mem- 
bers opposed  it,  particularly  Mr.  Canning,  who  saw  in  it 
an  attempt  to  sacrifice  the  landed  to  the  commercial 
interest,  a  dangerous  attack  made  upon  the  aristocracy, 
and  the  beginning  of  something  which  might  end  like  the 
French  Revolution.  It  is  not  worth  while  to  put  down 
my  answer  to  the  Master  of  the  Rolls.  Canning  spoke 
after  me,  and  therefore  J  had  no  opportunity  of  answering 
him.    They  did  not  divide  the  House. 

23rd.    I  had  the  satisfaction  of  speaking  in  the  House 
of  Commons  upon  the  second  reading  of  the  ^jo/rtion  of 
Bill  to  abolish  the  slave-trade,  and  of  speaking  the  slave- 
with  great  success ;  at  least  I  was  told  by  a  great  ^*''*** 
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many  persons  that  I  made  a  considerable  impression  on 
the  House.  The  question  was  carried  by  a  majority  which 
exceeded  the  expectations  of  the  most  sanguine.  The 
numbers  were,  283  for  the  Bill,  and  16  against  it. 

A  case  has  been  lately  laid  before  the    Attomey-Ge- 
An  vMocent     neral  and  me,  by  direction  of  the  Lords  of 
/>r  a  mutiny  of  the  Admiralty,  to  consider  of  the  expediency 
con^lJdbua    ^^  prosccuting  for  a  libel   the   printer  of  a 
court fnartiai.    weekly    newspaper  called    the   Independent 
Whig ;  which  has  brought  some  facts  to  our  knowledge 
that  demand  the  most  serious  attention.    A  sailor  of  the 
name  of  Thomas  Wood  was  tried  by  a  court-martial  at 
Plymouth  on  the  6th  of  October  last,  on  a  charge  of  havings 
been  concerned  in  the  mutiny  and  murders  which  were 
committed  on  board  the  Hermione.    It  was  in  September, 
1797,  that  the  mutiny  took  place ;  and  the  prisoner  being 
only,  as  was  supposed,  of  the  age  of  twenty-five  when  he 
was  tried,  could  not  have  been  more  than  sixteen  when 
the  crime  was  committed.    The  fact  was  proved  but  by  a 
single  witness :  that  witness,  however,  who  was  the  master 
of  the  Hermione,  swore  positively  that  the  prisoner,  who, 
he  said,  at  that  time  bore  the  name  of  James  Hayes,  was 
the  very  man  whom  he  remembered  on  board  the  Her- 
mione ;  and  that  he  saw  him  taking  a  very  active  part  in 
the  mutiny.     Notwithstanding  the  positive  oath  of  the 
witness  thus  identif3dng  the  prisoner,  yet,  as  the  witness 
said  that  he  had  never  seen  the  prisoner  since,  and  as  the 
appearance  of  a  man  generally  changes  very  considerably 
in  the  nine  years  which  elapse  between  the  ages  of  sixteen 
and  twenty-five,  little  reliance  could  be  had  on  such  testi- 
mony.   It  was,  however,  the  only  evidence  in  support  of 
the  prosecution.   But  what  was  wanting  in  the  evidence  for 
the  Crown,  was  supplied  by  the  prisoner's  defence.    It 
was  delivered  in,  in  writing,  and  was,  in  truth,  a  suppli- 
cation for  mercy  rather  than  a  defence.    The  following 
passage  contains  the  whole  substance  of  it : — "  At  the  time 
when  the  mutiny  took  place,  I  was  a  boy  in  my  fourteenth 
year.    Drove  by  the  torrent  of  mutiny,  I  took  the  oath 
administered  to  me  on  the  occasion.    The  examples  of 


1»7.  HIS  PARLIAMENTARY  LIFE.  43 

dealli  which  were  before  my  eyes  drove  me  for  shelter 
amongst  the  mutineers,  dreading  a  similar  fate  with  those 
that  fell,  if  I  sided  with  or  showed  the  smallest  inclination 
for  mercy ;"  and  then  follow  entreaties  for  compassion  on 
his  yoath,  and  a  declaration  that  he  had  not  enjoyed  an 
hour's  repose  of  mind  since  the  event  .took  place.  The 
Court  found  him  guilty  ;  he  was  sentenced  to  be  hanged  ; 
and  on  the  17th  of  October  the  sentence  was  executed. 
In  Ae  mean  time,  his  brother  and  sister,  who  were  in  Lon- 
don, heard  of  his  situation,  and  made  application  to  the 
Admiralty.  They  insisted  that  their  brother  was  innocent ; 
that  he  was  not  even  on  board  the  Hermione,  but  was 
serving  as  a  boy  in  the  Marlborough,  at  Portsmouth,  at 
the  time  the  mutiny  took  place ;  they  procured  a  certiiicate 
of  this  fact  from  the  Navy  Office,  and  transmitted  it  to 
Plymouth,  where  it  arrived  previous  to  the  execution. 
The  guilt  of  the  prisoner,  however,  appeared  so  manifest 
from  his  own  defence,  that  no  regard  was  paid  to  the  cer- 
tificate, and  the  execution  took  place.  This  proceeding 
was  animadverted  on  in  the  Independent  Whig,  in  several 
successive  papers,  with  very  great  severity.  The  mem- 
hen  of  the  court-martial  called  upon  the  Lords  of  the 
Admiralty  to  punish  the  author  of  these  libels ;  and  in  con- 
sequence of  this,  they  were  laid  before  us.  The  Attorney- 
General  suggested,  at  the  consultation,  the  propriety  of 
making  some  inquiry  into  the  fact  before  the  prosecution 
was  instituted.  We  neither  of  us  entertained  any  doubt 
of  the  man's  guilt ;  but  yet  the  Attorney-General  thought 
that  it  would  be  advisable,  to  be  able  to  remove  all  pos- 
nhle  suspicion  upon  that  point.  An  inquiry  was  ac- 
cordingly set  on  foot  by  the  solicitor  of  the  Admiralty ; 
the  result  of  which  was,  that  the  man  was  perfectly  inno- 
cent, and  was  at  Portsmouth  on  board  the  Marlborough 
when  the  crime  was  committed  in  the  Hermione.  He 
had  applied  to  another  man  to  write  a  defence  for  him ; 
and  he  had  read  it,  thinking  it  calculated  to  excite  com- 
passion, and  more  likely  to  serve  him  than  a  mere  denial  of 
the  fact.  The  Attorney-General  prevented  any  prose- 
cution of  the  printer. 


44  DIARY  OF  March. 

March  11th.    The  question  of  receiving  the  report  of  the 
Bill  for  making  freehold  estates  assets  to  pay 
freehold    *     simple   Contract   debts,    came  on   to-day  in 
*»*•*«»  the    House    of    Commons.      The  Master  of 

"    '  the  Rolls  and  Mr.  Canning  had  intimated  to 

me  that  they  meant  to  oppose  it  on  the  third  reading 
only;  and  no  debate  was  expected  in  this  stage  of  the 
Bill.  Colonel  Eyre,  however,  the  member  for  Notting- 
hamshire, there  being  an  extremely  thin  house,  thought 
proper  to  oppose  the  Bill.  Amongst  other  things,  he  said 
that  my  bringing  in  such  a  measure  might  be  ascribed  to 
my  hereditary  love  of  democracy.  A  short  conversation, 
rather  than  a  debate,  took  place :  in  the  course  of  it,  notice 
having  been  taken  of  what  Colonel  Eyre  had  said,  he  made 
a  kind  of  apology,  and  expressed  himself  sorry  to  have 
said  anything  which  might  hurt  my  feelings.  It  became 
indispensably  necessary  for  me  to  say  something  of  myself. 
I  very  shortly  answered  the  objections  made  to  the  Bill ; 
and  then  said  that  "  it  was  quite  unnecessary  for  the 
honourable  gentleman  to  have  made  the  apology  which 
he  had  done.  Nothing  that  he  had  said  had  given  me 
the  least  pain.  I  wondered  that  he  had  thought  it  worth 
while  to  inquire  about  the  ancestors  of  a  person  so  obscure 
as  myself;  but  the  information  he  had  received  was  so 
erroneous,  so  little  applicable  to  me,  that  nothing  uttered 
under  such  a  mistake  could  cause  me  a  moment's  con- 
cern ;  that  I  had  never  heard  that  any  persons  from  whom 
I  was  descended  had  ever  concerned  themselves  much  about 
politics  ;  that  all  that  I  knew  of  them  .was  that,  living  in 
affluence  under  the  French  monarchy  till  the  Edict  of 
Nantes  was  revoked,  and  by  a  breach  of  public  faith  they 
were  no  longer  permitted  to  worship  God  in  the  way  they 
thought  most  acceptable  to  Him,  they  had  preferred  giving 
up  the  possessions  which  they  had  inherited  to  making  a 
sacrifice  of  their  consciences  ;  and,  that  they  might  enjoy 
religious  liberty,  had  sought  the  protection  of  an  English 
monarch,  and  had  left  their  posterity  to  trust  to  their  own 
exertions  for  their  support." 

15th.     I  dined  with  the  Chancellor.     He  talked  with 
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me   a    good    deal   about    the    misunderstanding    which 
has  arisen  respecting  the  Bill  depending  in   p^^^^ 
the  House  of  Commons,  to  enable  Catholics  change  o/ad- 
to  serve  in   the  army  and  navy.     It  seems  "»"•««*»■«*«»• 
that  the  administration  are  likely  to  go  out  upon  it.    He 
tells  me  that  he  was  himself  an  enemy  to  the  Bill ;  but 
that  he  agrees  entirely  with  the  rest  of  the  Cabinet  on  the 
point  which  is  now  in  difference  between  the  Ministers 
and  the  King. 

IStfa.'*  Lord  Howick,  in  the  House  of  Commons,  de- 
dared  that  the  Bill  would  not  be  proceeded  with ;  and, 
upon  a  question  being  asked,  he  declared  that,  though  he 
was  stiU  in  office,  he  understood  that  his  Majesty  was 
taking  measures  for  forming  a  new  administration. 

The  question  of  the  third  reading  of  the  Bill  to  make 
freehold  estates  assets,  came  on  to-day  in  the  ?^x*J ."*^*' 
House  of  Commons;  and,  after  a  pretty  aueu. 
long  debate,  was  rejected  by  a  majority  of  69  to  47.  The 
Ministers  gave  themselves  no  trouble  to  support  it ;  and 
many  persons  who  sincerely  wished  well  to  it,  and  who 
bad  paid  me  compliments  upon  it,  and  thanked  me  for 
bringing  it  in,  stayed  away,  either  supposing  that  the  Bill 
was  in  no  danger,  or,  though  they  approved  the  measure, 
not  thinking  it  worth  while  to  give  themselves  much 
trouble  about  it.  The  enemies  to  the  Bill,  on  the  other 
hand,  made  a  point  of  attending;  and,  just  before  the 
division  was  expected,  there  flocked  into  the  House  almost 
all  the  most  forward  members  of  Opposition,  all  of  them, 
indeed,  except  Perceval  (the  late  Attorney-General),  who 
had  spoken  for  the  Bill  on  the  second  reading,  and  who 
now  stayed  away,  occupied  probably  in  assisting  to  arrange 
the  new  administration,  in  which  he  is  to  have  a  high 
office.  The  principal  opposer  of  the  Bill  was  the  Master 
of  the  Rolls,  who,  in  a  long,  studied,  and  elaborate  speech, 
exerted  all  his  powers  to  throw  it  out.  His  arguments 
were  all  technical,  and  such  as  J  could  not  have  conceived 
could  have  satisfied  himself    He  said  that  justice  was  in 

*  Query — Whether  the  first  of  these  declarations  was  not  made 
on  the  17th,  and  the  second  on  the  1 8th. 
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such  a  case  entirely  out  of  the  question ;  expediency  was 
all  that  was  to  he  considered.  He  spoke  of  the  injury  that 
would  he  done  to  the  innocent  heir-at-law,  and  of  the 
heir's  right  to  the  real  property  of  his  ancestors,  as  that 
which  ought  not  to  he  disappointed  hy  the  claims  of  cre- 
ditors. He  talked,  too,  of  the  dangers  of  innovation ;  of 
the  mischief  of  enacting  any  law  without  considering  all 
the  consequences  to  which  the  principle  upon  which  the 
law  proceeded  would  lead.  My  reply  to  him  was,  per- 
haps, in  some  parts  of  it,  more  severe  than  it  should  have 
been  :  amongst  other  things,  I  said  that  I  was  surprised 
and  lamented  to  hear  some  of  the  propositions  which  he 
had  stated ;  and  the  rather,  as  coming  from  one  who  was 
the  only  person  that  appeared  amongst  us  invested  with 
the  robes  of  magistracy. 

19th.  The  Chancellor  gave  Piggott  and  me  a  long  ac- 
count of  a  very  curious  conversation  he  had  yesterday  with 
the  King  ;*  I  should  rather  say  of  a  long  speech  he  made 
to  the  King.  When  he  went  in  to  his  Majesty,  and  had 
told  him  that  the  Recorder's  report  was  to  be  made,  he 
says  that,  though  it  is  contrary  to  all  Court  etiquette  to 
speak  on  any  subject  which  the  King  has  not  first  men- 
tioned, he  proceeded  somewhat  to  this  effect: — He  said 
that  he  was  about  to  do  what  he  believed  was  very  much 
out  of  order,  but  he  hoped  that  his  Majesty  would  excuse 
it,  in  consideration  of  the  very  extraordinary  conjuncture 
in  which  the  country  was  placed ;  that  he  was  sensible 
that,  when  he  first  entered  into  his  Majesty's  service,  his 
Majesty  had  entertained  a  prejudice  against  him  ;  that  he 
was  quite  satisfied  that  that  prejudice  was  now  entirely 
removed ;  and  that  his  Majesty  did  him  the  justice  to  be- 
lieve that  he  had  served  him  faithfully;  that  upon  the 
measure  which  had  been  the  original  occasion  of  the  pre- 
sent state  of  things  (meaning  the  Catholic  Bill,  as  it  has 
been  not  very  properly  called),  he  thought,  both  religiously 
and  morally,  exactly  as  his  Majesty  himself  did;  that, 
however,  after  what  had  passed,  it  appeared  to  him  that 

*  This,  though  communicated  yery  confidentially,  he  afterwards 
rei)eated  to  almost  all  his  friends,  and  sometimes  in  large  companies 
at  dinner.  ^ 
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the  Ministers  who  had  signed  the  minute  of  Coancil  * 
could  not  possibly,  with  any  consistency  of  character,  re- 
tract it ;  and  that  to  give  a  pledge  not  to  oiFer  advice  to 
his  Majesty  upon  measures  wMch  the  state  of  public  affairs 
might  render  necessary,  would  be,  if  not  an  impeachable 
offence,  yet  at  least  that  which  constitutionally  could  not 
be  justified.  He  then  said  that  he  thought  it  his  indis- 
pensable duty  to  represent  to  the  King  the  situation  in 
which  he  stood  ;  that  he  was  on  the  brink  of  a  precipice ; 
that  nothing  could  be  more  fatal  than  to  persevere  in  the 
resolution  which  his  Majesty  had  formed,  of  dismissing  his 
Ministers ;  that  the  day  on  which  that  resolution  was  an- 
nounced in  Ireland  would  be  a  day  of  jubilee  to  the 
Catholics;  that  they  could  desire  nothing  more  than  to 
have  a  Ministry  who  were  supported  by  all  the  talents  and 
weight  of  property  in  the  country,  go  out  upon  such  a 
measure ;  that  he  ventured  to  tell  his  Majesty  that,  if  he 
proceeded  with  his  resolution,  he  would  never  know  an- 
other hour  of  comfort  or  tranquillity.  The  King,  he  says, 
listened  to  all  this  without  once  interrupting  him  ;  that 
he  could  observe,  however,  by  his  countenance,  that  he 
was  greatly  agitated ;  and  when  the  Chancellor  had  con- 
cluded, the  King  said  to  him,  "  You  are  a  very  honest 
man,  my  Lord,  and  I  am  very  much  obliged  to  you ;"  and 
this  was  all.  The  Chancellor  thinks  that  he  has  made  a 
great  impression,  and  half  flatters  himself  that  the  King 
win  retract  his  resolution.  The  fact,  however,  is,  that  his 
Majesty  saw  Lord  Howick  after  the  Chancellor,  and  per- 
severes most  iirmly  in  his  determination  of  forming  a  new 
Administration. 

2l8t.  I  received  a  letter  to-day  from  the  Master  of 
the  Rolls,  complaining  of  my  conduct  towards  Master  of  the 
him  in  the  late  debate ;  and  I  have  written  ''^'*- 
him  an  answer,  which  I  shall  send  to  him,  apprizing  him 
what  it  is  that  I  think  I  had  great  reason  to  complain  of  in 
bis  conduct,  and  what  I  meant  certainly  to  resent.  He 
has  used  me  most  unkindly  ;  and  I  think  has  acted  in  a 
manner  unworthy  of  himself ;  but  I  have  no  desire  to  be 
at  enmity  with  him,  or  indeed  with  any  man. 

*  The  Chancellor  was  not  one  of  them. 
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25th.  All  the  Cabinet  Ministers  having  been  yester- 
Change  ojr Ad-  day  required  to  attend  his  Majesty  to-day,  and 
mulinratum.  deliver  up  the  seals  of  their  offices,  did  so,  ex- 
cept the  Lord  Chancellor,  who  is  to  retain  the  great  seal 
till  this  day  se'nnight,  when  the  King  will  again  return 
from  Windsor.  The  King,  understanding  that  there  were 
some  causes  which  had  been  argued,  but  in  which  the 
Chancellor  had  not  yet  pronounced  his  decrees,  desired 
him  to  remain  a  week  longer  in  office,  that  he  might 
finish  the  business  of  his  Court. 

The  Ministers  had  determined  not  to  resign,  but  to  be 
dismissed  from  their  offices. 

I  am  still  Solicitor-General ;  but  I  shall  continue  such 
only  till  my  successor  is  appointed. 

I  have  some  satisfaction,  now  the  Ministers  are  out,  in 
reflecting  that  I  have  never  asked  them  for  a  single 
favour.  There  was  one  thing  which  I  very  much  wished 
for ;  and  it  is  such  a  trifle,  that  I  take  for  granted  that  if 
I  had  asked  Lord  Moira  (the  Master  of  the  Ordnance)  for 
it,  it  would  have  been  done  for  me  immediately.  It  was 
only  to  get  my  brother's  youngest  son  into  the  Military 
Academy  at  Woolwich.  However,  I  did  not  ask  for  it ; 
and,  to  the  poor  boy's  great  disappointment,  it  is  not  done. 

The  new  Ministry  consists  of  the  Duke  of  Portland, 
First  Lord  of  the  Treasury  ;  Lords  Hawkesbury  and 
Castlereagh,  and  Canning,  Secretaries  of  State;  Lord 
Chatham,  Master  of  the  Ordnance ;  and  Perceval,  Chan- 
cellor of  the  Exchequer.*  This  is  all,  I  believe,  that  is 
yet  settled.  Perceval  is  also  to  be  Chancellor  of  the 
Duchy  of  Lancaster.  It  was  intended  that  he  should 
have  this  office  for  life ;  but,  this  intention  having  got 
abroad,  Henry  Martin^  yesterday  gave  notice  of  a  motion 
for  to-day  in  the  House  of  Commons,  to  address  the  King, 
not  to  grant  for  life  that  or  any  other  office  which  had 
been  usually  granted  at  pleasure. 

*  In  addition  to  these,  it  soon  afterwards  appeared  that  Lord 
Camden  was  to  be  President  of  the  Council ;  Lord  Westmoreland, 
Privy  Seal ;  Lord  Eldon,  Chancellor ;  and  Lord  Mulgrave,  First 
Lord  of  the  Admiralty. 


^  The  late  Master  in  Chancery. — Ed. 
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The  motion  was  made,  and  the  address  carried  hy  a 
majority  of  208  to  115. 

26tfa.  Lord  Ho  wick  in  the  House  of  Commons  stated 
very  fidly  all  the  circumstances  which  had  led  to  the  dis- 
miwal  of  himself  and  his  colleagues.  In  the  House  of 
Lords,  Lord  Grenville  did  the  same  thing;  and  a  very 
long  debate  ensued.  The  most  remarkable  circumstance 
in  it  was  Lord  Melville  taking  a  part  in  it,  ^^^  MeiviUe 
speaking  from  between  the  Duke  of  Cumber- 
land and  Lord  Eldon,  on  the  bench  appropriated  to  the 
Ministers.  The  Duke  of  Cumberland  placed  himself  at 
the  head  of  this  bench,  probably  to  proclaim  to  the  world 
that  he  is  the  person  who  has  brought  about  the  change  of 
administration. 

Mr.  Brand  has  given  notice  of  a  motion,  upon  the  dis- 
missal of  the  Ministers,  for  Thursday,  April  9th. 

Both  Houses  adjourned  over  the  Easter  holidays  to  Wed- 
nesday the  8th  of  April.  This  adjournment  wiU  enable 
the  new  Ministers  to  strengthen  themselves  very  much ; 
every  exertion  will  no  doubt  be  made  in  the  interval  to 
gain  over  as  many  Members  of  Parliament  as  possible. 

29th.    Went  to  Ealing  and  stayed  there  till  April  3rd. 

April  Ist.    Lord  Erskine  delivered  up  the  great  1^4 
seal,  and  it  was  given  to  Lord  Eldon.  Ershine. 

Two  days  before  Lord  Erskine  parted  with  the  seal,  he 
appointed  his  son-in-law,  Edward  Morris,  a  Master  in 
Chancery.  Sir  William  Pepys  was  prevailed  on  to  make 
a  vacancy  by  resigning.  This  is  surely  a  most  improper 
act  of  Lord  Erskine's.  He  ought  to  have  considered  him- 
self as  out  of  office  last  Wednesday.  Morris,  though  a  very 
clever  and  a  very  deserving  man,  has  no  knowledge  in  his 
profession  of  that  particular  kind  which  is  necessary  to 
qualify  a  man  to  discharge  the  duties  of  a  Master.  This  is 
a  matter  which  will  draw  reproach  on  the  whole  adminis- 
tration ;  though,  in  every  other  department,  they  have 
most  scrupulously,  as  I  understand,  abstained  from  making 
any  promotions. 

Lord  Melville  was  to  have  been  sworn  of  the  Privy 
Council  to-day,  and  was  actually  summoned  for  .   ^  ,. ,  .„ 

-  ■;'  ,  •'  ,  Lord  Melvtile. 

the  purpose.  An  excuse,  however,  was  made  on 

VOL.  II.  S 
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the  pretence  of  his  being  unwell,  and  he  was  not  restored 
to  the  Council. 

The  new  Ministers  are,  and  have  been,  doing  all  they 
The  cry  of  No  ca.n  to  excite  a  cry  in  the  country  against  po- 
Popery,  pery,  and  to  use  religion  as  an  instrument  to 
favour  their  ambition.  Perceval,  who  by  accepting  his 
office  has  vacated  his  seat,  tells  the  electors  of  Northamp- 
ton, in  his  advertisement  to  them,  that  he  doubts  not  that 
they  will  not  think  the  worse  of  him  for  having  on  this 
occasion  quitted  his  profession,  and  accepted  his  new  office  : 
that  he  shall  not  have  forfeited  their  good  opinion  "  in  con- 
sequence" (these  are  his  words)  "  of  my  coming  forward  in 
the  service  of  my  Sovereign,  and  endeavouring  to  stand  by 
him  at  this  important  crisis,  when  he  is  making  so  firm 
and  so  necessary  a  stand  for  the  religious  establishment  of 
the  country."  He  then  goes  on  to  say  that  to  do  this  is  a 
duty  in  the  people  as  well  as  in  the  Sovereign. 

The  Duke  of  Portland,  it  seems,  who  is  Chancellor  of 
the  University  of  Oxford,  wrote  to  the  University,  to  de- 
sire that  they  would  petition  Parliament  against  the  [Ca- 
tholic] Bill. 

The  Duke  of  Cumberland,  Chancellor  of  the  University 
of  Dublin,  wrote  two  letters  to  that  University,  for  the 
same  purpose ;  and  in  the  last  of  them  very  plainly  inti- 
mated that  it  was  the  wish  of  the  King  that  this  should  be 
done.  Henry  Erskine,  who  does  not  make  any  scruple  of 
repeating  his  own  jokes,  told  me  that  he  had  just  been 
saying  to  the  Duchess  of  Gordon,  that  it  was  much  to  be 
lamented  that  poor  Lord  George  did  not  live  in  these  times, 
when  he  would  have  stood  a  chance  of  being  in  the  Cabi- 
net, instead  of  being  in  Newgate. 

7th,  Tu.  I  dined  at  Lord  Howick's  with  a  large  party 
of  the  late  Ministers  and  their  friends.  They  are  very 
sanguine  as  to  carrying,  by  a  considerable  majority,  Mr. 
Brand's  motion.  The  Prince,  however,  has  declared  that 
he  takes  no  interest  about  it ;  the  motion  being  of  a  nature 
which  much  aiFects  the  King  personally. 

8th,  Wftd.  Lord  Melville  was  sworn  of  the  Privy  Council. 

9th,  Th,  Mr.  Brand  made  his  promised  motion  in  the 
House  of  Commons ;  which  was,  for  the  House  to  resolve 
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something  to  this  effect :  **  that  it  was  contrary  to  the  first 
duties  of  the  responsihle  Ministers  of  the  Crown  mt.  Brandt 
to  give  a  pledge  that  they  would  not  offer  ad-  *<«•«•• 
vice  to  his  Majesty  on  any  suhject  of  national  concern." 
If  it  had  been  carried,  it  would  have  been  followed  by 
other  resolutions ;  *'  that  to  advise  his  Majesty  to  disiniss 
his  Ministers,  because  they  refused  to  give  such  a  pledge, 
was  subversive  of  the  Constitution ;"  and  "  that  the  per- 
sons who  had  given  such  advice,  or  who  had  come  into 
office  upon  any  such  pledge,  expressed  or  implied,  were  not 
deserving  of  the  confidence  of  the  House  of  Commons  ;'* 
and  then  '^  that  the  resolutions  should  be  carried  up  to  the 
BLing."  The  debate  was  a  very  extraordinary  one.  Per- 
ceval declared  that  the  King  had  no  advisers  in  the  mea- 
sure ;  that  this  proceeding  was  in  truth  to  arraign  the  con- 
duct of  the  King  personally ;  and  to  call  him,  as  he  said,  to 
answer  personally  at  the  bar  of  the  House.  Canning,  after 
the  most  fulsome  adulation  to  the  King,  said  that  he  had 
made  up  bis  mind,  when  the  Catholic  Bill  was  first  men- 
tioned, to  vote  for  it  if  the  King  was  for  it,  and  against  it 
if  the  King  was  against  it.  Every  art  was  used  to  interest 
persons  for  the  King.  His  age  was  repeatedly  mentioned, 
his  pious  scruples,  his  regard  for  his  coronation  oath,  which 
some  members  did  not  scruple  to  say^w^ould  have  been 
violated  if  the  bill  had  passed.  Canning  endeavoured  to 
aUore  men  to  his  party  by  very  gross  expedients.  He 
talked  about  the  King's  remarkably  good  health  and  pro- 
mise of  long  life,  and  the  uncommon  force  and  soundness 
of  his  understanding.  He  said  very  distinctly  that,  if  the 
question  were  lost,  the  Ministers  would  not  go  out,  but  that 
tfaey  should  appeal  to  the  people :  he  meant  undoubtedly 
that  they  should  dissolve  the  Parliament.  The  question 
was  lost,  and  the  order  of  the  day  was  carried,  by  a  majority 
of  32 ;  258  for  the  order  of  the  day,  226  against  it. 

Our  party  was  so  little  aware  that  they  should  lose  the 
question,  and  it  was  so  difficult  in  so  full  a  House  to  ascer- 
tain the  numbers  in  it,  that  during  the  division  while  we 
were  locked  out  in  the  lobby,  we  supposed  ourselves  the 
majority  by  about  20  ;  and  in  consequence  of  it,  notice  was 
given  to  the  members  present,  that  it  was  intended  to 

E  2 
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proceed  with  the  other  motions  on  the  same  day,  at  the 
meeting  of  the  House,  it  heing  then  past  six  in  the  morning. 

I  spoke  in  the  course  of  the  dehate ;  and,  amongst  other 
things,  I  said  that,  for  the  exercise  of  every  branch  of  the 
prerogative,  I  conceived  that  some  persons  were  respon- 
sible as  the  advisers  of  the  Crown,  even  for  the  choice  of 
Ministers:  that  the  King  might  by  law  make  whom  he 
pleased  his  Ministers  ;  that  he  might  call  into  his  councils, 
and  honour  with  his  confidence,  men  whom  the  House  of 
Commons  had  declared  were  unworthy  of  their  confidence ; 
that  he  might  call  into  his  councils  a  man  of  whom  the 
House  had  resolved  that  he  had  committed  a  gross  violation 
of  the  law  and  a  high  breach  of  duty  (in  this,  of  course, 
I  alluded  to  Lord  Melville),  and  that  he  might  do  this  while 
tsuch  a  resolution  was  yet  standing  on  the  Journals  of  the 
House ;  but  that  the  Ministers  who  advised  such  a  measure 
were  deeply  responsible  for  it.    That,  though  such  a  case 
"would  be  greatly  mitigated  by  the  person  having  after- 
wards been  tried  and  acquitted,  yet  not,  if  he  had  been 
acquitted  in  such  a  manner  that  not  one  of  his  numerous 
and  powerful  friends  had  ventured  to  move  to  have  the  re- 
solutions expunged  ;  and  that  when  he  went  to  seat  him- 
self in  the  other  House,  he  could  not  look  on  the  coun- 
tenances of  thos^who  were  sitting  near  him  and  opposite 
to  him,  but  that,  by  that  necessary  association  of  ideas 
which  is  inseparable  from  our  nature,  he  must  have  the 
words  "  guilty  upon  my  honour  "  resounding  in  his  ears. 
This  provoked  some  very  angry  observations  from  Sir  P. 
Murray,  the  member  for  Edinburgh,  and  a  near  connexion 
of  Lord  Melville's. 

My  speech  upon  the  whole  was  a  very  bad  one,  and  was 
by  no  means  favourably  received  by  the  House.  I  felt 
mortified  and  chagrined  to  the  utmost  degree.  I  have  this 
Session,  upon  some  occasions,  particularly  on  the  slave- 
trade,  and  in  my  reply  to  the  Master  of  the  Rolls  on  the 
Assets  Bill,  spoken  with  very  great  success,  and  met  with 
very  great  applause.  I  have  received  compliments  with- 
out number,  and  some  very  extravagant  ones ;  but  all  the 
gratification  which  my  vanity  may  have  had  upon  those 
occasions  would  be  much  more  than  compensated  for  by 
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one-tenth  part  of  the  mortification  which  the  coldness  and 
the  appearance  which  I  thought  I  plainly  discovered  of  the 
House  beginning  to  be  tired  of  me,  have  given  me.  One 
or  two  expressions  in  my  speech,  which  I  think  were  very 
foolish,  have  haunted  my  memory  ever  since  I  sat  down. 
It  will  be  long,  I  think,  before  I  shall  venture  to  speak 
again. 

11th,  Sat.  Plumer  received  his  patent  as  Solicitor- 
General,  and  was  sworn  in,  and  therefore  I  now  cease  to 
hold  that  office.  I  shall  now  renew  my  attendance  at  the 
Rolls,  which  I  quitted  on  being  appointed  Solicitor- 
General. 

13th.  Debate  in  the  House  of  Lords  on  the  transactions 
which  produced  the  change  of  administration.  One  of  the 
most  remarkable  things  in  it  was,  that  Lord  Erskine, 
speaking  of  the  King's  repugnance  to  give  his  consent  to 
any  Bill  in  favour  of  the  Catholics,  because  he  conceived 
that  it  would  be  a  violation  of  his  coronation  oath,  after 
showing  bow  little  foundation  there  was  for  such  a  notion, 
eaid,  that  it  should  be  remembered  that,  by  the  coronation 
oath,  his  Majesty  swore  to  govern  his  people  according  to 
the  laws  and  customs  of  the  realm  ;  and  that  to  require  a 
pledge  of  his  Ministers  not  to  give  him  counsel  on  any 
subject,  was  manifestly  contrary  to  the  constitution,  and 
the  laws  and  customs  of  the  realm  :  to  say,  therefore,  that 
the  King  and  not  his  advisers  were  the  authors  of  this,  was 
to  say  that  he  had  undoubtedly  broken  his  coronation  oath.^ 
Xo  notice  was  taken  of  this  by  any  of  the  Peers  who  spoke 
after  him.  In  this  debate,  and  in  that  which  took  place  in 
the  House  of  Commons,  the  grossest  adulation  to  the  King 
bas  been  shown,  and  the  most  servile  doctrines  have  been 
maintained  :  at  the  same  time,  however,  nothing  can  have 
a  greater  tendency  to  democracy  than  that  the  personal 
conduct  of  the  King  towards  his  Ministers  should  become 
a  subject  of  public  debate. 

15th,  Wed.  Debate  in  the  House  of  Commons  on  Mr. 
Lyttleton's  motion,  expressing  the  regret  of  the  House  on 
the  late  change  in  his  Majesty's  councils.  The  motion  was 
rejected  by  244  to  198. 

^  See  Hansard's  Parliamentary  Debates,  vol.  ix.  p.  362. — £d. 


54 


DIARY  OF  April, 


20th,  Mon,  A  few  days  after  the  Bill  to  make  freehold 
Freehold  et-  estates  assets  was  rejected,  I  gave  notice 
mesoftrad^  of  a  motion  for  leave  to  brine  in  a  Bill  for  the 

to  he  assets  fir  _  «       ,  .  -■ 

payment  of  Same  puTpose,  Dut  Confined  to  persons  m  trade. 
ihew  debts.       j  jjg^^g  gjjj^g  brought  in  the  Bill ;  and  it  was 

this  day,  in  the  House  of  Commons,  read  a  third  time  and 
passed.  Many  of  the  objections  which  were  made  to  the 
former  Bill  are  applicable  to  this,— that  it  is  an  innovation  ; 
that  it  is  to  affect  land  without  evidence  in  writing  ;  tbat 
it  holds  out  a  delusive  credit,  &c.  &c.  There  has  not, 
however,  been  a  single  word  uttered  in  opposition  to  the 
Bill  in  any  stage  of  it.  Country  gentlemen  have  no  objec- 
tion to  tradesmen  being  made  to  pay  their  debts ;  and,  to 
the  honour  of  men  in  trade,  of  whom  there  are  a  good  many 
in  the  House,  they,  too,  had  no  objection  to  it.^ 

26th,  Su.  Parliament,  it  seems,  is  to  be  prorogued  to- 
Dissoifttion  of  niorrow,  and  then  immediately  dissolved.  It 
Fariumenx.  was  understood  that  a  dissolution  was  to  take 
place ;  but  it  was  not  supposed  that  it  would  be  before  the 
end  of  May  and  the  regular  close  of  the  Session.  An 
immediate  dissolution,  it  seems,  was  decided  on  last  Friday, 
though  it  has  been  kept  a  profound  secret  till  this  morning. 
The  object,  no  doubt,  is  to  take  advantage  of  the  cry  of  No 
Popery,  which  has  been  raised  in  some  parts  of  the  country ; 
a  cry  so  senseless,  and,  upon  this  occasion,  so  destitute  of 
any  facts  to  warrant  it,  that  it  could  not  but  be  felt  that  if 
the  dissolution  were  postponed  for  some  weeks,  it  might 
have  wholly  died  away. 

27th,  Mon,  Parliament  was  this  day  prorogued.  The 
Lords  Commissioners'  speech  does  not  affect  to  disguise 
how  necessary  it  was  not  to  lose  a  moment,  in  order  to 
obtain  the  benefit  of  the  unfounded  clamour  which  the 
Ministers  have  industriously  raised.  "  His  Majesty,"  they 
say,  "  is  anxious  to  recur  to  the  sense  of  his  people,  while 
the  events  which  have  recently  taken  place  are  yet  fresh 
in  their  recollection ; "  and  afterwards  they  say,  **  His 
Majesty  trusts  that  the  divisions  naturally  and  unavoidably 
excited  by  the  late  unfortunate  and  uncalled-for  agitation 

^  This  Bill  passed  into  a  law  in  the  first  Session  of  the  next  Par- 
liament.   It  is  47  Geo.  III.  c.  74. — Ed. 
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of  a  question  so  interesting  to  the  feelings  and  opinions  of 
his  people  will  speedily  pass  away."  Alluding  to  the  sup- 
posed restraint  imposed  on  the  King  hy  his  coronation  oath, 
they  say,  "  His  Majesty  feels  that,  in  resorting  to  this 
measure,  he  affords  his  people  the  best  opportunity  of  tes- 
tifying their  determination  to  support  him  in  every  exer- 
cise of  the  prerogatives  of  his  Crown,  which  is  conformable 
to  the  sacred  obligations  under  which  they  are  held,  and 
conducive  to  the  welfare  of  his  kingdom,  and  to  the  security 
of  the  Constitution."  A  part  of  the  speech  which  cannot 
but  excite  disgust  in  the  mind  of  every  man,  is  that  in 
which  it  is  said,  "  His  Majesty  has  directed  us  most 
earnestly  to  recommend  to  you,  that  you  should  cultivate, 
by  all  means  in  your  power,  a  spirit  of  union,  harmony, 
and  goodwill  amongst  all  classes  and  descriptions  of  his 
people."     What  detestable  hypocrisy  ! 

1  shall  procure  myself  a  seat  in  the  new  Parliament, 
unless  I  find  that  it  will  cost  so  large  a  sum  as,  in-  the 
state  of  my  family,  it  would  be  very  imprudent  saie  o/seats 
for  me  to  devote  to  such  an  object,  which  I  in  Parliament. 
find  is  very  likely  to  be  the  case.  Tierney,  who  manages 
this  business  for  the  friends  of  the  late  administration, 
assures  me  that  he  can  hear  of  no  seats  to  be  disposed 
of.  After  a  Parliament  which  has  lived  little  more 
than  four  months,  one  would  naturally  suppose  that  those 
seats  which  are  regularly  sold  by  the  proprietors  of  them 
would  be  very  cheap.  They  are,  however,  in  fact,  sold  now 
at  a  higher  price  than  was  ever  given  for  them  before. 
Tierney  tells  me  that  he  has  offered  10,000/.  for  the  two 
seats  of  Westbury,  the  property  of  the  late  Lord  Abingdon, 
and  which  are  to  be  made  the  most  of  by  trustees  for 
creditors,  and  has  met  with  a  refusal :  6000Z.  and  5500/. 
have  been  given  for  seats  with  no  stipulation  as  to  time,  or 
against  the  event  of  a  speedy  dissolution  by  the  King's 
death,  or  by  any  change  of  administration.  The  truth  is, 
that  the  new  Ministers  have  bought  up  all  the  seats  that 
were  to  be  disposed  of,  and  at  any  prices.    Amongst  others. 

Sir  C.  H ,  the  great  dealer  in  boroughs,  has  sold  all 

he  had  to  Ministers.    With  what  money  all  this  is  done  I 
know  not,  but  it  is  supposed  that  the  King,  who  has  greatly 
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at  heart  to  preserve  this  new  administration,  the  favourite 
ohjects  of  his  choice,  has  advanced  a  very  large  sum  out  of 
his  privy  purse. 

This  buying  of  seats  is  detestable ;  and  yet  it  is  almost 
the  only  way  in  which  one  in  my  situation,  who  is  resolved 
to  be  an  independent  man,  can  get  into  Parliament.     To 
come  in  by  a  popular  election,  in  the  present  state  of  the 
representation,  is  quite  impossible ;  to  be  placed  there  by- 
some  great  lord,  and  to  vote  as  he  shall  direct,  is  to  be  in 
a  state  of  complete  dependence ;  and  nothing  hardly  re- 
mains but  to  owe  a  seat  to  the  sacrifice  of  a  part  of  one's 
fortune.    It  is  true  that  many  men  who  buy  seats  do  it  as 
a  matter  of  pecuniary  specuktion,  as  a  profitable  way  of 
employing  their  money.    They  carry  on  a  political  trade ; 
they  buy  their  seats,  and  sell  their  votes.    For  myself,  I 
can  truly  say  that,  by  giving  money  for  a  seat,  I  shall  make 
a  sacrifice  of  my  private  property,  merely  that  I  may  be 
enabled  to  serve  the  public.    I  know  what  danger  there  is 
of  men's  disguising  from  themselves  the  real  motives  of 
their  actions ;  but  it  really  does  appear  to  me  that  it  is 
from  this  motive  alone  that  I  act.^ 

May  9th.  After  almost  despairing  of  being  able  to  get 
any  seat  in  Parliament,  my  friend  Piggott  has  at  last  pro- 
cured me  one ;  and  the  Duke  of  Norfolk  has  consented  to 
bring  me  in  for  Horsham.  It  is,  however,  but  a  precarious 
seat  I  shall  be  returned,  as  I  shall  have  a  majority  of 
votes,  which  the  late  committee  of  the  House  of  Commons 
decided  to  be  good  ones ;  but  there  will  be  a  petition  against 
the  return,  by  the  candidates  who  will  stand  on  Lady 
Irwin's  interest,  and  it  is  extremely  doubtful  what  will  be 
the  event  of  the  petition. 

10th,  Su,  I  went  down  to  Horsham.  The  election  be- 
Bieeutdfar  gau  on  Monday  the  11th,  and  was  not  over  till 
Horsham.  ^q  \2Xh,  though  the  numbers  polled  were  only 
44  for  Major  Parry  and  myself,  and  29  for  the  other  candi- 
dates. But  the  taking  down,  by  the  poll-clerk,  of  the 
description  of  every  burgage  tenement  from  the  deeds  of 
the  voters,  was  a  very  long  operation.  I  came  away  on 
Monday  night,  and  before  the  election  was  over. 

*  See  vol.  i.  p.  443.— Ed. 
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12th.  The  terms  upon  which  I  have  my  seat  at  Horsham 
will  be  best  explained  by  a  letter  I  wrote  to  Piggott  to-day 
after  the  election  was  over,  and  which  I  am  glad  to  keep  a 
copy  of.  It  is  (at  least  so  much  of  it  as  relates  to  this 
subject)  in  these  words :— "  Though  there  is  no  danger 
that  I  should  have  misunderstood  you,  yet  it  may  be  as 
well  just  to  say,  while  it  is  fresh  in  both  our  recollections, 
what  I  understand  to  be  the  extent  of  my  engagement. 
If  I  keep  the  seat,  either  by  the  decision  of  a  committee 
upon  a  petition,  or  by  a  compromise  (the  Duke  and  Lady 
Irwin  returning  one  member  each,  in  which  case  it  is 
understood  that  I  am  to  be  the  member  who  continues),  I 
am  to  pay  2000/. ;  if,  upon  a  petition,  I  lose  the  seat,  I  am 
not  to  be  at  any  expense."  Nothing  has  been  said  respect- 
ing the  possible  event  of  my  vacating  by  accepting  an 
office ;  but  I  take  for  granted  that,  in  that  case,  I  should 
be  re-elected.  It  is  an  event  certainly  very  unlikely  to 
happen,  for  a  change  of  administration  (without  which  it 
cannot  happen)  is  not  likely  to  take  place  during  the 
King's  life. 

June  9tb.  I  received  an  application  from  the  pri- 
soners in  the  King's  Bench  Prison,  to  pre-  /mpruommait 
sent,  in  the  approaching  session  of  Parlia-  M^^^- 
ment,  a  petition  from  them  to  the  House  of  Commons, 
praying  that  a  revision  may  take  place  of  the  law  be- 
tween debtor  and  creditor. 

10th.  I  answered  their  letter ;  and,  as  I  shall  be  glad 
to  remember  hereafter  what  I  wrote  to  them,  I  insert  a 
copy  of  it  in  these  memoranda: — "  Sir,  if  the  persons  who 
have  the  misfortune  to  be  confined  for  debt  in  the  King's 
Bench  Prison  are  desirous  that  I  should  present  their 
petition  to  the  House  of  Commons,  I  will  certainly  do  it. 
I  had  much  rather,  however,  that  it  should  be  presented 
by  some  other  person.  It  has  been  suggested,  though 
without  any  authority  from  me,  that  I  had  it  in  contem- 
plation to  bring  a  Bill  into  Parliament  to  remove  the  de- 
fects of  the  present  laws  respecting  debtor  and  creditor ; 
and  my  presenting  the  petition  might  give  some  counte- 
nance to  that  idea.  I  should  be  extremely  sorry  to  give  any 
countenance  to  it ;  for  it  would  only  have  the  effect  of 
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adding  to  the  many  misfortunes  which  those  who  are  in 
confinement  already  suffer, — that  of  entertaining  hopes 
and  encouraging  expectations  which  could  only  end  in 
disappointment.     I  have  no  intention  whatever  to  bring 
in  a  Bill  on  the  subject.    I  think  the  law,  as  it  at  present 
stands,  very  defective  and  very  oppressive.    I  have  long^ 
thought  it  so ;  but  I  have  not  been  able  to  discover  the 
proper  remedy  for  those  defects  and  for  that  oppression. 
Under  these  circumstances,  I  much  wish  to  decline  pre- 
senting the  petition ;  but  if  I  am  required  to  do  it,  I  will 
certainly  present  it :  though  my  presenting  it  will  be  fol- 
lowed by  no  other  motion  from  me  than  that  the  petition 
may  lie  on  the  table.     I  am.  Sir,  your  most  obedient,  &c. 
To  Mr.  John  Bell,  King's  Bench  Prison."  When  I  said  in 
this  letter  that  I  had  not  been  able  to  discover  the  proper 
remedy  for  the  present  defect^  in  the  law,  I  did  not  go  on 
to  say,  though  it  is  the  fact,  that  I  intend  to  employ  my 
first   leisure  in   endeavouring    to  find  that  remedy.     I 
have  little  hope,  however,  that  I  shall  be  able  to  suggest 
anything  that  will  have  any  chance  of  being  permitted  to 
pass  into  a  law.     It  seems  best,  therefore,  not  to  give  any 
hint  of  my  intentions. 

22nd.  Parliament  met.    The  Speaker  chosen. 

26th.  The  Session  opened  by  the  King's  Speech.  Lord 
■T  -*.•  -  /•  Howick  in  the  Commons,  and  Lord  Fortescue 
the  New  in  the  Lords,  moved  an  amendment  to  the 
Paritament.  ^^j^jj-ess,  censuring  the  late  dissolution  of  Par- 
liament. The  numbers  upon  the  division  were,  in  the 
Lords,  for  the  amendment  67,  against  it  160 ;  in  the  Com- 
mons, for  the  amendment  155,  against  it  350. 

27th.  The  prisoners  in  the  King's  Bench  having  sent 
me  their  petition,  and  again  requested  that  I  would  pre- 
sent it,  I  this  day  presented  it  to  the  House  of  Commons, 
stating,  at  the  same  time,  that  it  was  not  my  intention  to 
take  any  other  step  on  it  than  to  move  that  it  might  lie 
on  the  table ;  which  motion  I  accordingly  made. 

29th.  I  this  day  moved  for,  and  obtained,  leave  to  bring 
in  a  Bill  to  make  the  freehold  estates  of  traders  assets  to 
pay  their  simple  contract  debts ;  the  Bill  which  I  had  car- 
ried through  the  House  of  Commons  in  the  last  Parlia- 
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ment  having  been  lost  in  the  Lords  by  the  late  disso- 
lution. 

3l)th.  The  question  upon  the  revival  of  the  committee 
to  inquire  into  the  public  expenditure,  came 
on  to-day  in  the  House  of  Commons.    Perceval   tnquZT^to^ 
proposed  a  list  of  members  to  form  the  com-  ^^p^}c 
mittee.  Nineteen  members  of  the  former  com- 
mittee, which  consisted  of  twenty-four,  had  been  returned 
to  the  present  Parliament.    Of  these  nineteen,  six,  some 
of  them  the  most  active  and  useful  members  of  the  com- 
mittee, were  omitted  in  PercevaPs  list ;  two  others  were 
properly  left  out,  one  as  being  in  office,  and  the  other  (Sir 
H.  Mildmay)  at  his  own  request,  because  his  conduct,  in  a 
bargain  made  with  Government,  had  come  into  question ; 
and  thirteen  new  members  were  proposed.  The  substitut- 
ing new  members  in  the  place  of  the  six  unexceptionable 
members  of  the  former  committee  was  strenuously  op- 
posed by  all  the  members  and  friends  of  the  late  adminis- 
tration ;  and,  upon  the  question  whether  Sharp,  who  was 
of  the  old  committee,  should  be  appointed,  or  Leycester, 
whom  Perceval  proposed,  the  House  divided ;  for  Perce- 
val's motion  244,  against  it  149.     Perceval  artfully  intro- 
duced his  motion  by  stating  several  instances  of  the  late 
Ministers  having  created  new  places,  or  given  improperly 
pensions,  as  a  reason  why  there  ought  not  to  be  upon  a 
committee  who  were  to  inquire  into  improper  transactions 
of  that  kind  so  many  friends  of  the  late  Ministers.    The 
true  object  of  this  was  manifestly  to  divert  the  attention 
of  the  House  from  the  real  question ;  and  in  a  great  de* 
gree  it  had  that  effect.    The  debate  consisted  principally 
of  personal  attacks  and  recriminations.  I  said  a  few  words 
in  the  debate ;  but  I  avoided  all  those  topics,  and  endea* 
Toured  to  impress  the  House  with  the  importance  of  satis- 
fying the  nation  that  the  inquiries  begun  in  the  last  Par- 
liament were  meant  to  be  seriously  prosecuted  in  this ; 
and  of  removing  the  suspicions  upon  this  subject,  which, 
from  what  passed  at  many  of  the  late  elections,  it  was  evi- 
dent had  gone  abroad.'    Ministers  had  endeavoured  to  put 
ail  other  business  depending  in  Parliament  as  nearly  as 
they  could  in  the  exact  state  in  which  it  was  when  the 
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dissolution  took  place.    "With  respect  to  this  committee 
alone,  they  sought  to  depart  from  that  line  of  conduct ; 
though  the  inquiries  prosecuting  hy  this  committee  were 
generally  considered  as  the  most  important  husiness  de- 
pending in  Parliament  when  it  was  dissolved.    It  was  so 
considered  by  the  Ministers  themselves,  since  they  had 
advised  the  King  to  advert  to  it  in  his  speech,  and  to  re- 
commend the  revival  of  the  inquiries  in  the  new  Parlia- 
ment ;  and  I  observed  that  persons  who  had  already  sat 
upon  the  committee,  and  had  their  minds  occupied  with 
the  subject,  and  had  seen  and  heard  the  witnesses,  must 
necessarily  be  better  qualified  to  go  on  with  their  re- 
searches than  men  who  were  new  to  the  business. 

Of  all  the  facts  stated  by  Perceval  against  the  late  ad- 
ministration, there  is  only  one  that  appears  to  me  to  be 
of  any  importance :  but  that,  I  think,  cannot  be  justified. 
It  seems  that  a  grant  was  made  of  a  pension  to  Lord 
p    .  Cullen,  a  Lord  of  Session  and  Justiciary  in 

Lord  CuUen,  Scotland,  of  400/.  a-year,  with  a  reversionary 
a  Scotch  judge,  pension  of  200/.  a-year  to  his  wife.  Lord 
Cullen's  pension,  it  seems,  was  intended  to  be  for  life, 
but  by  mistake  was  made  to  depend  on  the  King's  plea- 
sure. The  grant  had  been  promised  by  the  Duke  of 
Portland  when  he  was  in  office ;  and  Lord  Cullen's  for- 
tune was  extremely  small,  and  a  part  of  his  salary  as  a 
judge  had  been  assigned  to  trustees  to  pay  his  debts; 
but  this,  in  my  opinion,  affords  no  excuse  for  the  mea- 
sure. The  grant  of  a  pension  to  a  judge  for  life  is  not 
by  law  prohibited,  but  is  surely  contrary  to  the  spirit  of 
the  Constitution.  I  f  the  King  may  grant  pensions  for  life, 
he  may,  in  substance,  give  unequal  salaries  to  the  judges, 
as  a  reward  for  those  who  are  most  subservient  to  the 
wishes  of  his  Ministers. 

Juli/  13th.  I  said  a  few  words  in  the  House  of  Com- 
Education  of  mons  in  support  of  Whitbread's  Bill  for  esta- 
the  Poor.  blishing  schools  for  the  education  of  the  poor 
in  all  the  parishes  in  England.  It  was  upon  the  second 
reading  of  the  Bill.  The  question  was  carried,  but  the 
Bill  will  certainly  be  lost.  Many  persons  think  that  the 
subject  requires  further  consideration,  and  a  more  ma- 
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tured  plan  ;  but  I  am  afraid  a  much  greater  portion  of  the 
House  think  it  expedient  that  the  people  should  be  kept 
in  a  state  of  ignorance. 

17th.  A  Bill  which  I  brought  into  the  House  of 
Commons  to  alter  the  practice  of  courts  of 
equity  in  suits  in  which  Members  of  Parlia-  nlha^m- 
ment  are  defendants,  this  day  passed  the  jf5'«o/^«m- 
Uouse  of  Commons.  The  sole  object  of  the  /tomcnt.  de- 
Bill  is  to  dispense  with  the  necessity  of  the  {p^yXp- 
plaintiff  delivering  to  the  defendant,  if  he  be  a  »"«<?«  to  other 
person  having  privilege  of  Parliament,  an  office 
copy  of  the  bill,  at  the  time  when  he  is  served  with  a 
subpoena  to  appear  to  and  answer  the  bill.  The  expense 
of  these  office  copies  has,  by  means  of  stamp-duties  on 
law  proceedings,  become  very  considerable.  It  is  true 
that  if,  at  the  conclusion  of  the  cause,  the  defendant  is 
ordered  to  pay  the  costs  of  the  suit,  a  Member  of  Parlia- 
ment who  is  a  defendant  in  the  end  pays  the  expense  of 
the  copy  which  at  the  cx)mmencement  of  the  suit  was 
delivered  to  him :  and  in  all  such  cases,  the  only  incon- 
venienee  suffered  by  the  plaintiff  arises  from  the  advance 
he  is  obliged  to  make,  and  the  not  being  reimbursed  dur- 
ing the  time  that  the  cause  is  going  on ;  which  is,  unfor- 
nately,  in  suits  in  equity,  generally  a  long  period  of  time. 
A  man  must  be  richer  to  be  able  to  file  a  bill  against  a 
member  of  Parliament  than  against  any  other  individual. 
There  are,  however,  in  courts  of  equity,  some  cases  where, 
by  the  rule  of  the  court,  no  costs  are  given  on  either  side ; 
there  are  others  where,  without  such  a  general  rule,  the 
court  in  its  discretion  does  not  think  fit  to  give  costs  on 
either  side ;  and  there  are  many  more  cases  in  which  the 
plaintiff  being  worn  out  by  delay  and  expense,  is  unable 
to  prof^ecute  his  suit  to  a  hearing,  and  therefore  no  costs 
can  be  given.  In  all  these  cases  Members  of  Parliament 
are  relieved  from  the  ordinary  costs  of  a  suit,  and  that  at 
the  expense  of  their  opponents ;  and  in  the  last  class  of 
cases  it  is  often  this  double  expense  thrown  on  the  plain- 
tiff which  greatly  contributes  to  render  him  unable  to 
prosecute  his  suit  to  a  hearing.  This  inequality  of  ex- 
pense is  the  more  to  be  complained  of,  because  the  party 
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having  privilege  of  Parliament  is  generally  more  opulent 
than  the  man  he  contends  with;  and  hecause  it  is  prin- 
cipally occasioned  hy  the  stamp-duties  which  are  imposed 
by  Parliament.    As  far  as  relates  to  these  copies.  Mem- 
bers of  Parliament,  when  they  increase  the  stamp-duties 
on  law  proceedings,  tax  the  whole  community  except 
themselves.    It  has  been  suggested,  that  it  would  be  an 
improvement  of  the  practice  of  courts  of  equity,  if  in  all 
cases  the  plaintiff  were  obliged,  on  filing  his  bill,  to  deli- 
ver an  office  copy  of  it,  at  his  own  expense,  to  the  defend- 
ant.   That  is  not  my  opinion;  but  even  if  it  were,  still, 
as  long  as  the  practice  remains  such  as  it  is  with  respect 
to  other  suitors,  it  ought  to  be  the  same  with  respect  to 
Members  of  Parliament.    We  can  never  hope  that  the  de- 
fects which  exist  in  the  administration  of  justice  will  be 
reformed,  if  they  are  never  known  to,  or  felt  by  Members 
of  the  Legislature,  on  whom  alone  it  depends  that  they 
should  be  reformed.    The  Bill  is  confined  to  Members  of 
the  House  of  Commons ;  as  it  appeared  to  me  to  be  open 
to  much  objection,  that  a  Bill  to  take  away  the  privileges 
of  Peers  should  have  its  origin  in  the  House  of  Commons. 
I  trust,  however,  that,  when  the  Bill  gets  into  the  House 
of  Lords,  some  Peer  will  move  to  insert  as  an  amendment 
of  it,  the  words  **  Peers  of  the  realm,  or  Lords  of  Parlia- 
ment." 

Lord  Cochrane,  one  of  the  members  for  Westminster, 
Lord  Cochr  movcd  (July  7),  in  the  House  of  Commons, 
race's  mMm    fQj.  ^jjg  appointment  of  a  committee  to  ascer- 

JXfT  CM  CUjOOWtt  ^  ^ 

of  the  places  tain  what  places  and  pensions  were  held 
J"f/f^"^  by  members  of  the  House,  or  their  wives  or 
Members  of  children.  Perceval  affected  to  have  no  ob- 
t/^*wi^y  jection  to  the  object  of  the  motion,  but 
or  children,  proposed  to  obtain  it  by  having  an  account 
stated  of  all  places  and  pensions  granted  by  Govern- 
ment, with  the  names  of  the  persons  by  whom  they 
are  held.  This,  he  said,  would  supply  the  informa- 
tion which  was  desired,  but  in  a  less  invidious  manner 
than  by  confining  the  inquiry  to  Members  of  Parliament. 
No  person  could  fail  to  see  that  this  was  suggested  as  an 
indirect  mode  of  entirely  defeating  the  object  of  Lord 


1807.  HIS  PARLIAMENTARY  LIFE.  63 

Cochrane's  motion.    It  would  be  long  before  the  account 
could  be  made  out ;  and  the  names  of  Members  of  Par- 
liament,  their  wives  and  children,  would  lie  unknown  or 
unobserved  in  a  long  list  of  placemen  or  pensioners.  The 
House  divided  on  the  question ;  and,  as  might  be  sup- 
posed, there  was  a  great  majority  for  Perceval's  amend- 
ment— ninety  to  sixty-one.    I  voted  in  the  minority.    I 
know  of  no  good  reason  why  there  should  be  any  con- 
cealment   as  to  places  and  pensions  which  are  held  by 
Members  of  Parliament  or  their  near  connexions.    On 
the  contrary,  there  seem  to  be  the  strongest  reasons  why 
the  truth  on  this  subject  should  be  known :  on  the  one 
hand,  as  it  may  lead  to  a  reform   of  a  very  great  evil, 
that  of  the  increasing  influence  of  the  crown  over  the 
determinations  of  Parliament,  by  means  of  the  places  and 
pensions  which  are  distributed  amongst  the  members  of  the 
House  of  Commons ;  and  on  the  other,  as  it  will  restrain 
and  reduce  to  their  just  standard  those  dangerous  exag- 
gerations on  this  subject  which  are  becoming  every  day 
more  prevalent.     That  all  public  men  are  corrupt,  and 
that  the  true  interests  of  the  country  are  disregarded  in  an 
unceasing  struggle  between  contending  factions  for  power 
and  emolument,  is  an  opinion  spreading  very  fast  through 
the  country.     No  man  has  contributed  so  much  and  so 
successfully  to  propagate  this  opinion  as  Cob-      cMett 
bett,  the  author  of  a  weekly  political  paper ; 
which,  being  written  with  great  acuteness,  and  with  great 
energy  and  vigour  of  style,  has  obtained  a  very  wide  circu- 
lation.   This  writer,  who  set  out  with  being  a  zealous  sup- 
porter of  Government,  and  a  furious  enemy  to  republican- 
ism, now  every  day  maintains  opinions  which  manifestly 
tend  to  establish  the  wildest  democracy.     His  favourite 
doctrine  is,  that  no  man  in  place  should  be  eligible  to  Par- 
liament.    He  does  not  conceal  his  eager  expectation  of  an 
tpproaching  revolutioh,  in  which  I  have  no  doubt  that  he 
hopes  himself  to  act  some  very  conspicuous  part.     Al- 
though  his  opinions  on  most  important  subjects  have 
indergone  a  total  change,  yet  whatever  opinion  he  enter- 
tains he  advances  with  all  the  confidence  of  infallibility, 
ind  without  regard  to  its  consequences.    He  is  an  enemy 
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to  all  foreign  trade  except  the  slave-trade,  of  which  he 
has    always  declared  himself   the  champion.    He    has 
again  and  again  recommended  a  national  hankruptcy,  as 
a  measure  the  most  expedient;  and,  keeping  in  view 
these  great  ohjects,  and  that  revolution  which  he  expects, 
he  has  for  a  long  time  determined,  as  a  means  of  accom- 
plishing his  object,  to  destroy  all  confidence  in  every  indi- 
vidual who    has  ever  taken  any  pai't  in  public  affairs. 
This  he  endeavours  to  effectuate  by  the  grossest  misre- 
presentations' of  their  actions  and  their  words.    The  only 
man  he  at  present  commends  is  Sir  Francis  Burdett,  the 
member  for  Westminster,  now  the  theme  of  his  most  ex- 
aggerated panegyric,  but  once  the  object  of  his  bitterest 
invectives.    But  this  Sir  Francis  Burdett  is  only  an  in- 
strument whom  he  makes  use  of  for  the  present ;  and 
whose  reputation,  when  he  finds  it  no  longer  subservient 
to  his  designs,  he  will,  with  his  accustomed  arts,  destroy. 
Many  persons  suppose  that  this  man  has  no  object,  by  the 
indiscriminate  attack  which  he  makes  on  all  parties,  but 
to  increase  the  sale  of  his  paper.    I  am  well  satisfied  that 
he  has  much   higher  views.     Windham,  from  personal 
knowledge  of  this  vain  and  ambitious  man,  has  formed,  I 
am  told,  the  same  opinion  as  that  which  has  been  with 
me  the  result  of  reading  his  publications.    He  has  not 
mentioned  me  more  than  once  or  twice,  and  then  rather 
with  praise  than  censure :  the  horror,  therefore,  which  I 
entertain  of  his  disposition  and  designs  cannot  have  been 
provoked  by  any  personal  enmity. 

27th,  Mon,  The  Irish  Insurrection  Bill*  was  read 
Irish  insur-  &  third  time  and  passed.  A  long  debate  on 
rectim  Bill,     t^g  gm  fQ^  enlisting  the  army  from  the  militia 

*  This  Bill  was  brought  into  the  House  of  Commons  on  the  9th  of 
July,  by  Sir  A.  Wellesley  (now  Duke  of  Wellington).  It  gave  a 
power  to  the  Lord-Lieutenant  to  proclaim  disturbed  counties ;  and 
authorized  magistrates  to  arrest  persons  who  should  be  found  out  of 
their  dwellings  between  sunset  and  simrise ;  and  required  that  per- 
sons so  arrested  should  be  tried  at  the  Quarter  Sessions.  A  bill  was 
brought  in  at  the  same  time  to  oblige  all  persons  in  Ireland  to  register 
their  arras ;  and  authorising  magistrates  to  search  for  arms.  Both 
these  Bills  became  law :  tlie  former  is  the  47  Geo.  III.  sess.  2,  c.  13  j 
the  latter  the  47  Geo.  II L  sess.  2,  c.  54. — £d. 
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had  preceded  it ;    and  it  was  not  till  past  three  o'clock 
in  the  morning  that  this  important  measure  of  the  Irish 
Bill  was  entered  on.     Several  amendments  were  moved, 
on  receiving  the  report;    and,  amongst  others,  one  to 
limit  the  duration  of  the  Bill  to  one  year ;  but  they  were 
all    rejected.     Consequently  the  Bill  stands  as  it  went 
through  the  committee ;  and  is  to  continue  in  force  for 
two  years,  and  to  the  end  of  the  then  next  session  of 
parliament.     It  was  five  o'clock  in  the  morning  before 
the   question  upon  the  third  reading  was  put ;  on  which 
question    alone   could    the  justice    and    policy    of   the 
measure  be  discussed;  for,  on  the   second  reading,  an 
understanding  had  prevailed  on  all  sides,  that  the  Bill 
should  go  into  a  committee,  that  it  might  be  seen  how  far 
it  could  be  altered  or  mitigated,  before  its  merits  were 
debated.      The  debate  which  now  took  place  was  such 
as  might  have  been  expected  at  such  an  hour,  when 
every  body  was  tired  and  exhausted ;  and  it  lasted  but  a 
short  time.     Mr*  Grattan  spoke  for  the  Bill:   he  had 
voted  for  the  shorter  period  of  its  duration,  and  for  all 
the  mitigations  which  had  been  proposed  ;  but  yet  he  de- 
clared that«  such  as  the  Bill  was,  he  thought  it  a  necessary 
measure ;  and  he  said  that  to  his  knowledge  there  was  a 
French  party  in  Ireland.     His  arguments,  or  rather  his 
assertions,  or,  to  speak  still  more  accurately,  his  authority, 
had  great  weight,  and  determined  many,  who  had  come 
to  the  House  intending  to  vote  against  the  Bill,  to  go 
away  without  dividing.  Amongst  these  were  Lord  Milton, 
Ward  (Lord  Dudley's  son),   Ponsonby,  (the  nephew  of 
the  late  Irish  Chancellor),  and  Dillon.    For  myself,  the 
measure  appeared  to  me  to  be  so  impolitic,  so  uiyust,  and 
likely  to  produce  .so  much  mischief,  that  I  determined,  if 
any  person  divided  the  House,  to  vote  against  it.    Sheri- 
dan did  divide  it  on  the  question  that  the  Bill  do  pass, 
and   I   found  myself  in  a  minority  of  10,  including  the 
tellers,  against    108.      The  10  were,    Sheridan,    Lord 
WiUiam  Russell,    Daly,  Colonel  Talbot,  Piggott,  Henry 
Martia,  Abercromby,  Sharp,  P.  Moore,  and  myself.  I  did 
not  speak  upon  the  bill :  that  it  would  pass,  whatever  might 
be  said  against  it,  f  could  not  doubt ;  and  I  theirefore 

T01.'  II-  F  - 
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thought  that  to  state  my  objections  to  it  could  have  no 
other  effect  than  to  increase  the  mischief  which  I  wished 
to  prevent.  What  triumphant  arguments  will  not  this  Bill, 
and  that  which  is  depending  in  the  House  for  prevent- 
ing the  people  having  arms,  furnish  the  disaffected  with 
in  Ireland !    What  laws  more  tyrannical  could  they  have 
to  dread,  if  the  French  yoke  were  imposed  on  them  ? 
What  worse   could  they  endure  than  to  be  exposed  to 
domiciliary  visits ;  to  have  their  houses  broken  open  in 
the  dead  of  night ;  and  to  see  insolent  superintendents 
forcing  their  way  into  every  bedchamber,  to  see  that 
none  of  the  family  are  from  home ;  and  to  have  those, 
who  at  such  a  season  shall  be  absent,  without  being  able 
to  produce  witnesses  to  prove  that  it  was  on  some  lawful 
occasion,  subjected  to  transportation  as  felons  to  New 
South  Wales  ?    Can  it  be  expected  that  men  will  be  so 
blindly  attached  to  a  bondage  thus  cruel  and  degrading 
as  willingly  to  shed  their  blood  in  defence  of  it  ? 

To  adopt  such  a  measure,  at  a  moment  like  the  present, 
appears  to  me  to  be  little  short  of  madness.  Unfortu- 
nately the  measure  had  been  in  the  contemplation  of  the 
late  Ministry.  They  had  left  a  draft  of  the  Bill  in  the  Se- 
cretary of  State's  office ;  and  they  were  now  ashamed  to 
oppose  what  some  of  them  had  themselves  thought  of  pro- 
posing. The  Attorney  and  Solicitor-General  of  Ireland 
had  approved  of  the  bill ;  but  Piggott  and  myself  had 
never  heard  that  such  a  matter  was  in  agitation  till  it  was 
brought  into  the  House  by  the  present  Ministers. 

The  Bill  which  I  brought  into  the  House  of  Commons,  to 
BtUtoaMuh  dispense  with  the  necessity  of  delivering  office- 
amriviiege of  copics  of  bills  in  equity  to  members  of  Parlia- 
dej^danuin  meut  who  are  defendants,  passed  the  House  of 
equity.  Lords  without  any  alteration.*    The  operation 

of  it  was  confined  to  Members  of  the  House  of  Com- 
mons; because  I  thought  that  the  Lords  might  take 
offence  at  any  act  which  was  to  abridge  their  privi- 
leges, originating  with  the  Commons ;  but  I  had  no  doubt 
that,  when  the  Bill  got  into  the  House  of  Lords,  some 

*  See  the  Act,  47  Geo.  3.  sess.  2.  c.  40. 
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peer  would  move,  as  an  amendment,  that  it  should  extend 
to  the  memhers  of  that  House  as  well  as  of  the  House  of 
ComiBOiis.  And,  in  truth,  such  an  amendment  would 
Jjave  been  moved  by  Lord  Holland,  hut  we  found  that  the 
Bill  so  altered  would  meet  with  opposition,  and  would 
probably  be  lost ;  and  I  thought  it  better  to  do  the  little 
good  that  was  allowed  me,  rather  than,  by  attempting  too 
muGh,  faO  of  doing  anything.  As  the  Bill  stood,  no  peer 
could  with  decency  oppose  it ;  for,  if  the  Commons  chose 
to  part  with  their  privileges,  what  pretext  could  any  peer 
find  for  resisting  it?  and  the  bill  did  accdrdingly  pass 
without  opposition.  The  Chancellor  has  since  told  me, 
that  the  Peers  must  through  shame  pass  a  Bill  to  the  same 
effect  as  to  themselves,  in  the  next  session. 

Aug.  6th.  Whitbread's  Bill  for  establishing  parochial 
schools  was  read  a  third  time,  and  passed  the  Education  of 
House  of  Commons.  No  opposition  was  given  *^poor. 
to  it  now,  but  it  had  been  strenuously  opposed  in  former 
stages;  and  it  is  probably  suffered  to  pass  the  Commons, 
because  it  is  well  known  that  it  will  be  rejected  by  the 
Lords.    That  such  country  gentlemen  (so  they  are  usually 

called)  as and should  oppose  such  a  measure, 

might  be  expected :  that  a  writer  like  Mandeville  should 
have  been  a  warm  enemy  to  giving  instruction  to  the  mass 
of  the  people,  is  natural,  and  perfectly  agrees  with  his 
great  maxim  in  politics,  that  private  vices  are  public 
benefits ;  but  that  a  man  so  enlightened  as  Windham,'  and 
having  upon  many  subjects  such  just  notions,  ^^, 
diould  take  the  same  side  (which  he  has  done 
most  earnestly)^  would  excite  great  astonishment,  if  one 
did  not  recollect  his  eager  opposition  a  few  months  ago 
to  the  abolition  of  the  slave  trade.  It  has  been  said,  that 
when  it  is  proposed  to  communicate  knowledge  to  the 
lowest  classes  of  society,  it  is  very  important  to  be  informed 
what  knowledge  it  is  intended  to  give  them ;  and  that 
ve  should  be  very  sure  that  they  will  not  be  taught  errors 
both  in  religion  and  politics,  instead  of  truths.  But  what 
is  proposed  is,  not  to  give  knowledge  to  the  poor,  but  to 

1  See  m/ra,  May  Ut,  1810.— Ed. 
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qualify  them  to  acquire  it :  it  is  by  teaching  them  reading, 
writing,  and  arithmetic,  to  give  them  means,  which  they 
do  not  now  possess,  of  acquiring  and  communicating  ideas, 
and  of  exercising  their  minds.  If  man  be  distinguished 
from  the  rest  of  the  animal  creation  by  reason,  surely  to 
improve  that  faculty,  and  to  supply  it  with  materials  to 
work  on,  is  to  render  him,  whatever  be  his  station  of  life, 
more  perfect.  If  we  could  give  our  species  a  new  sense, 
we  surely  would  not  withhold  it  from  them.  To  enable 
men  to  read  and  write  is,  as  it  were,  to  give  them  a  new 
sense.  We  cannot  prevent  those  who  are  in  the  lowest 
ranks  of  life  having  political  opinions;  and  few  men 
would  venture  to  avow  that  they  would  prevent  it  if  they 
could.  The  question  then,  is,  whether  it  be  better  to  let 
persons  in  inferior  stations  acquire  their  notions  of  po- 
litics and  political  economy  from  their  companions,  or 
from  men  of  a  juster  way  of  thinking  and  more  cultivated 
understandings — from  ignorant  clowns  or  from  writers  of 
merit.  The  alarm  lest  false  notions  in  politics  and  reli- 
gion should  spread  throughout  the  country  with  a  facility 
of  acquiring  knowledge,  proceeds  upon  the  false  suppo- 
sition that,  if  discussion  were  left  free,  error  would  be 
likely  to  prevail  over  truth.  The  danger  of  seditions  and 
insurrections  have  been  talked  of,  as  if  the  most  ignorant 
nations  were  not  the  most  easily  misled,  and  the  most 
prone  to  tumults.  Sir  Francis  Bacon,  who  had  as  well 
studied  mankind,  both  in  history  and  by  observation,  as 
Mr.  Windham,  says,  **  Citra  omnem  controversiam,  artes 
emolliunt  mores,  teneros  reddunt,  sequaces,  cereos,  et  ad 
mandata,  Imperii  ductiles.  Ignorantia,  contr^,  contumaces, 
refractarios,  seditiosos.  Quod  ex  historic  clarissime  patet, 
quandoquidem  tempora  maxime  indocta»  inculta,  barbara, 
tumultibus,  seditionibus,  rautationibusque  maxime  ob» 
noxia  fuerint.''  De  Augm.  Scient.,  lib.  i. ;  Bacons  fVgrks, 
vol.  iv.  p.  25. 

7th.  The  Bill  to  prevent  improper  persons  in  Ireland 
Irish  Arm  from  having  arms  was  read  a  third  time  and 
^*''-  passed.   I  had  concurred  with  others  in  endea- 

vouring in  the  committee  to  mitigate  some  of  its  severi- 
ties, but  without  success.    I  voted  against  the  Bill ;  but. 
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for  the  same  reasons  as  I  have  given  with  respect  to  the 
Insurrection  Bill,  I  did  not  speak  upon  it.  Although  this, 
as  well  as  the  other  Bill,  was  a  measure  intended  to  have 
been  adopted  by  the  late  Ministry,  I  found  myself  in  not 
quite  so  small  a  minority  as  before :  the  numbers  were, 
for  the  Bills  79 ;  against  it,  34. 

10th,  Mon,  The  Bill  to  prevent  the  Crown  from  grant- 
ing places  in  reversion,  which  was  depending  The  Rever- 
in  the  House  of  Lords  at  the  dissolution  of  «<>»  ■»*''• 
the  last  Parliament,  had  been  brought  into  the  pre- 
sent Parliament  by  Mr.  Bankes,  the  chairman  of  the 
finance  Committee,  and  went  through  the  House  of 
Commons  without  objection  from  any  quarter.  In  the 
House  of  Lords,  upon  the  second  reading,  it  was  op- 
posed by  Lord  Melville  and  Lord  Arden ;  of  whom  the 
latter  enjoys  a  most  lucrative  office— that  of  Registrar 
of  the  Admiralty  Court,  granted  to  him  while  it  was  in 
reversion,  with  a  second  reversion  to  his  brother,  Perceval, 
the  Chancellor  of  the  Exchequer.  Not  one  of  the  Minis- 
ters, except  the  Lord  Chancellor,  was  present.  He,  toge- 
ther with  Lord  Redesdale,  Lord  Melville,  and  Lord  Arden, 
voted  against  the  Bill ;  and  it  was  thrown  out  *  Bankes 
immediately  gave  notice  of  a  motion  upon  the  subject ; 
and  this  day  he  moved  accordingly  that  the  House  should 
address  the  King  not  to  grant  any  office  in  reversion,  be- 
fore the  end  of  [six]  weeks  after  the  meeting  of  the  next 
session  of  Parliament.  The  Ministers  did  not  oppose  it, 
and  the  motion  was  carried  unanimously.  Perceval's 
reason  for  not  opposing  it,  and  the  excuse  he  offered  for 
Ministers  in  having  been  absent  when  the  Bill  was  dis- 
cussed in  the  House  of  Lords,  was  a  singular  one.  It  was, 
that  he  and  his  colleagues  thought  the  measure  one  of  very 

^  Five  members  of  the  preceding  admimstration  were  in  the  mi- 
nority, viz.  Lord  Henry  Petty,  Sheridan,  Windham,  Sir  Arthur 
Piggott,  and  Sir  S.  RomiJly. — Ed. 

'  On  the  ground  that  a  bill  of  so  much  in^portance  ought  not  to  be 
decided  upon  in  so  thin  a  House,  Lord  Holland  moved  that  the  debate 
should  be  adjourned  till  the  next  day,  which  motion  was  lost  by  a 
minority  of  fifteen  to  nine ;  and  the  Bill  was  dien  rejected  without  a 
dirisioD. — Ed. 
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little  importance :  that  it  would  neither  do  the  good  which 
was  expected  from  it  by  its  partizans,  nor  prove  so  injuri- 
ous to  the  prerogative  as  was  represented  by  its  eneoiies. 
A  strange  account  this,  surely,  of  the  conduct  of  an  admi- 
nistration !  If  good  is  not  to  be  expected  from  the  mea- 
sure, and  considerable  good  too,  it  is  an  unnecessary 
and  therefore  an  improper  interference  with  the  preroga- 
tive I  Men  who  entertain  such  opinions  respecting  the 
prerogative  as  Perceval  and  his  colleagues  have  always 
professed,  cannot  consider  such  a  measure  as  indifferent. 
The  truth  is,  that  the  King's  friends,  as  some  men  affect 
to  call  themselves,  consider  it  highly  objectionable.    Mans- 
field, the  Chief  Justice  of  the  Common  Pleas,  is  loud  in 
his  censures  of  it,  and  most  anxious  that  it  should  not  pass 
into  a  law.     I  hardly  recollect  any  public  measure  on 
which  he  has  manifested  more  eagerness,  unless  it  were 
on  Lord  Melville's  trial,  that  that  nobleman  should  be 
acquitted. 

Considering  only  the  King  now  on  the  throne,  the  Bill 
will  certainly  diminish  his  power ;  but  if  we  extend  our 
view  beyond  the  individual  to  the  kingly  office,  it  must 
necessarily  enlarge  and  strengthen  his  authority.  The 
*  lucrative  offices  which  are  in  the  gift  of  the  Crown  may 
be  considered  as  a  large  fund,  affording  the  means  of 
rewarding  public  services,  or  of  gratifying  royal  favour.* 
The  giving  an  office  in  reversion  is  always  a  most  waste- 
ful and  prodigal  application  of  that  fund.  In  this  respect^ 
the  case  of  monarchs  is  exactly  the  same  as  that  of  private 
men.  A  thoughtless  and  spendthrift  heir  who  sells  his 
reversionary  interest  has  not  a  sixth  part  of  the  advan- 

*  This  reasoning  is  applicable  principally  to  sinecure  offices.  With 
respect  to  offices  to  which  duties  are  attached,  they  ought  not  to  be 
granted  in  reversion ;  because  the  person  to  whom  they  are  granted, 
though  well  qualified  to  discharge  the  duties  of  the  office  when  the 
grant  is  made,  may  have  become  unqualified  for  it  by  age  or  infirmity, 
before  the  office  comes  into  possession.  For  this  reason  alone,  it  has 
been  held  by  our  Courts  of  Justice,  that  the  King  could  not  by  law 
grant  in  reversion  a  judicial  office.  (See  Auditor  CurFs  case,  Co.  Rep. 
vol .  xi.  p.  4 .)  The  same  reason  applies  to  every  office  to  which  duties 
belong,  though  not  with  the  same  force ;  the  adiministration  of  justice 
being  the  most  important  of  all  duties. 
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tage  which  he  would  derive  from  his  property,  if  he 
waited  till  the  prior  interest  was  determined,  and  his 
reFersioo  had  become  an  estate  in  possession :  and  just 
the  jsame  is  it  with  a  prince  who  suffers  his  goodness 
to  be  abused  in  the  inconsiderate  distribution  of  places 
in  reversion.  At  the  time  when  the  reversionary  place 
is  granted,  the  present  value  of  it  is  very  inconsiderable ; 
and  as  such  it  is  made  the  reward  of  no  very  signal  ad- 
vice, or  is  given  as  a  token  of  no  extraordinary  favour ; 
but  when  the  place  comes  to  be  possessed  in  present  en- 
joyment, it  is  that  which  might  well  have  been  granted  as 
a  recompence  for  the  most  essential  services,  or  the  most 
meritorious  conduct.  The  grantee  of  the  office,  glad,  as 
is  the  natural  disposition  of  mankind,  not  to  be  loaded 
with  too  great  a  debt  of  gratitude,'*  considers  what  was 
given  to  him,  not  what  he  enjoys ;  and  ascribes  the  greatest 
part  of  the  emoluments  which  he  possesses,  and  which 
are  yielded  to  him  by  the  public,  to  his  own  good  fortune 
in  having  survived  the  person  ^hom  he  found  in  pos- 
session of  the  office,  rather  than  to  the  gracious  bene- 
ficence of  his  royal  master.  If  we  forget  the  interests  of 
the  Crown  to  regard  only  the  personal  advantage  of  the 
Prince  who  happens  at  present  to  wear  it,  we  may  well 
suppose  the  prohibition  of  all  such  grants  to  be  injurious ; 
but  if  we  regard  the  Crown,  not  as  an  estate  for  life,  but 
as  a  permanent  inheritance,  no  doubt  surely  can  be  en- 
tertained upon  the  subject.  I  say  nothing  of  the  interests 
of  the  people,  because  I  cannot  think  that,  upon  this 
point,  they  are  at  all  different  from  those  of  the  Crown. 

13th.  Sheridan  moved  a  resolution  in  the  House  of 
Commons  respecting  Ireland.  The  purport  of    j^^j^^^ 
it  was^  that  Parliament  would,  early  in  the  next 
Session,  take  the  state  of  that  part  of  the  empire  into  its 
most  serious  consideration.    The  motion,  it  is  hardly  ne- 

*  Lord  Hale,  in  an  imperfect  tract  on  the  amendment  of  the  law, 
pabliihed  in  Hargrove's  Law  Tracts,  p.  280,  proposes  not  only  the 
pRvention  of  grants  of  offices  in  reversion  in  future,  but  the  resump- 
tion of  such  grants  already  made,  and  the  substituting  pensions  to 
the  holders  of  such  offices,  in  lieu  of  their  salaries ;  and  he  adds, 
**  ndther  the  King  nor  the  people  would  be  losers  by  it.^' 
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cessary  to  say,  was  lost.    The  minority,  which  voted  for 
it,  was  33 ;  the  majority,  which  rejected  it,  76.* 

14th.  On  this  day  the  Parliament  was  prorogued.  The 
ParUametu  Royal  Assent  was  given  by  commission  on  the 
prorog*^-  same  day  to  many  different  Bills;  among&t 
others,  to  the  Bill  which  I  had  brought  into  the  House 
of  Commons,  to  subject  the  real  estates  of  traders  who 
die  indebted,  to  the  payment  of  their  simple  contract 
debts.  The  Bill  was  put  off  from  day  to  day, 
fieehJT^  till  the  very  last  hour  at  which  it  could  pass, 
ettatet  of       fey  the  Lord  Chancellor ;  whose  doubting  and 

traderi  asieu.    «...  .     ,  •  i        j,  •  i  • 

fluctuating  mind  considered  agam  and  again, 
whether  some  unforeseen  inconvenience,  which  he 
knew  not  how  to  represent  to  himself,  might  not  pos- 
sibly attend  it  in  practice.  At  one  time  he  was  strongly 
disposed  to  throw  it  out,  thinking  it  too  late  in  the  Ses- 
sion to  consider  sufficiently  so  important  a  measure,  as  he 
was  pleased  to  call  it.  He  one  day  sent  for  me  into  his 
room  at  Lincoln's  InU'Hall,  and  showed  me  two  clauses 
which  he  had  drawn,  and  which  he  proposed  to  add  to 
the  Bill,  and  asked  me  what  I  thought  of  them.  They 
were  so  obscure,  that,  after  reading  them  repeatedly,  I 
found  myself,  very  reluctantly  and  with  great  shame, 
obliged  to  ask  him  what  the  object  of  them  was.  He 
explained  to  me  that  they  were  intended  to  enable  the 
heir  of  a  trader  who  should  die  seised  of  a  real  estate 
more  than  sufficient  to  pay  his  debts,  to  sell  part  of  the 
estate,  leaving  the  rest  to  answer  the  demands  of  cre- 
ditors. Without  this  explanation,  I  certainly  never  should 
have  collected,  from  the  words  of  the  proposed  clauses, 
that  that  was  their  object.  The  Bill,  as  it  stood,  did  not 
prevent  the  heir  from  selling  the  whole  of  the  real  estate, 
and  gave  the  creditors  no  power  of  following  it  in  the 
hands  of  a  purchaser  ;  such  clauses,  therefore,  were  alto- 
gether unnecessary.  I  satisfied  the  Chancellor  of  this, 
and  he  gave  up  his  clauses ;  and  at  last  sufpBred  the  Bill 
to  pass  just  as  it  came  up  from  the  Commons,  with  the 
addition  of  a  few  words  only,  to  prevent  its  being  so  con- 

*  Sir  S.  Romilly  voted  in  the  minority. — Ed. 


y 
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strued  as  to  destroy  the  distinction,  which  now  prevails 
in  courts  of  equity,  hetween  legal  and  equitahle  assets.* 
Lord  Redesdale  had  opposed  the  Bill  in  some  of  its 
stages ;  and  what  seemed  very  strange,  considering  that 
he  was  a  decided  enemy  to  the  first  Bill  which  I  brought 
into  the  House  of  Commons,  he  moved  in  the  committee 
to  leave  out  the  words  confining  the  operation  of  the  Bill 
to  traders,  and  to  make  it  apply  generally  to  the  freehold 
estates  of  persons  of  all  descriptions.  The  reason  he  as- 
signed -was,  that  it  would  open  a  great  field  for  litigation, 
to  ascertain  whether  a  man  was  or  was  not  at  the  time  of 
his  death,  a  trader  within  the  Bankrupt  Laws.  But  as 
he  was  an  enemy  to  the  measure  altogether,  his  real 
object  perhaps  was  to  have  the  Bill  thrown  out  upon  its 
being  returned  to  the  Commons,  which  it  infallibly  would 
have  been  if  the  amendment  had  been  carried. 

While  the  Bill  was  depending  in  the  House  of  Lords,  it 
occurred  to  me  more  forcibly  than  it  had  ever  done  be- 
fore, that  a  bad  use  might  possibly  be  made  of  the  Bill, 
by  having  recourse  to  the  expensive  proceedings  of  a 
Chancery  suit,  in  cases  where  a  trader  had  died  seised  of 
a  very  small  real  estate ;  and,  in  order  to  obviate  this  evil, 
I  suggested  to  the  Chancellor  to  amend  the  Bill,  by  re- 
straining its  operation  to  cases  where  the  real  estate  of 
the  trader  was  of  the  clear  yearly  value  of  10^.  or  up- 
wards. But  upon  further  reflection  I  thought  that  this 
would  rather  have  a  tendency  to  increase  than  to  dimi- 
nish expensive  litigations.  It  would  in  many  cases  be 
made  a  question,  whether  the  deceased  debtor's  estate 
was  of  that  value  ;  and,  as  we  see  continually  in  Chan- 
cery, witnesses  would  be  examined,  at  an  expense  greater 
than  the  whole  value  of  the  estate,  to  prove  what  its  real 
value  was.  The  Chancellor  concurred  in  this  objection, 
as  he  bad  before  concurred  in  the  proposed  amendment ; 

*  Query. — Whether  there  was  such  an  addition  ^ ;  and  see  the 
Act,  37  Geo.  3.  sess.  2.  c.  74.  Such  an  addition  would  certainly 
have  been  unnecessary. 


'  No  such  addition  was  made ;  the  Act  is  in  the  same   words  as 
die  Bill  when  first  introduced. — ^Ed. 
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and  the  Bill,  as  passed,  extends  to  all  the  freehold  estates 
of  traders,  without  any  limitation  in  point  of  value.  It 
will  occasion  undoubtedly  some  improper  suits ;  but  that  is 
an  evil  which  admits  of  no  other  remedy  than  a  reform  of 
the  Court  of  Chancery.  There  are  already  improper  suits 
to  compel  the  administration  of  the  personal  estates  of 
deceased  debtors ;  but  no  person  can  imagine  that  the 
proper  remedy  for  this  evil  would  be  to  exempt  personal 
assets  from  the  payment  of  debts. 

21st  I  left  town  for  the  long  vacation,  intending  to 
pass  it  at  Cowes  in  the  Isle  of  Wight  with  my  family. 

I  have  some  cases  which  I  have  been  unable  for  some 

AntwervM  ^™®  P***»  ^^"S  ™y  c^ose  attendance  in 
ea$e$  pnh  court,  to  auswer ;  and  these  I  very  reluctantly 
fenUmaUy.      ^^^  ^^j^  ^^  -^^^  ^^  country ;   but  I  am 

determined  not  to  let  any  fresh  cases  be  sent  after  me.  If 
I  were  to  suffer  this,  I  should  have  full  occupation,  and 
occupation  of  a  kind  extremely  disagreeable  to  me,  during 
the  whole  vacation.  The  truth  is,  that,  for  the  last  two 
or  three  years,  I  have  declined,  as  much  as  I  well  could, 
the  giving  of  opinions.  It  is  so  important  that  one's 
opinion  should  be  right  (for  in  many  cases  it  has  the 
effect  of  a  decision  to  the  parties,  and  in  others  it  involves 
them  in  expensive  litigations),  and  at  the  same  time  it  is 
so  dijQScult,  in  the  state  of  uncertainty  which  the  law  is  in, 
to  satisfy  one's  mind  upon  many  questions  put  to  one, 
and,  in  many  cases,  it  must  depend  so  much  upon  the 
particular  mode  of  thinking  of  the  judge  before  whom 
the  question  may  happen  to  be  brought,  what  the  decision 
will  be,  that  I  have  long  found  this  to  be  the  most  irk- 
some part  of  my  profession. 

Oct  16th.  On  this  day  I  quitted  the  Isle  of  Wight. 
The  time  I  spent  there  was  passed  very  hap- 
^^my  pily*  for  the  last  five  weeks  my  excellent 
/*&  *?ir  A  ^^^^^^  Dumont  was  with  us,  and  added  much 
^  '  to  the  pleasure  of  our  society.  If  the  state 
of  public  affairs  had  been  less  alarming,  I  might  have 
reckoned  this  vacation  among  the  happiest  periods  of 
my  life.  A  letter  which  I  wrote  to  Dumont  to  invite 
him  to  join  us,  gives  so  correct  a  picture  of  my  situation 
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at  Cowe8»  that  I  shall  perhaps  hereafter  have  great 
pleasure  in  recollecting  it;  and  will  therefore  preserve 
a  copy  of  it 

Dear  Dumont,  Cowei,  Aug.  25. 1807. 

We  arrived  here  last  Saturday;   and,  though  so 
short  a  time  has  elapsed,  I  seem  to  be  quite  settled  here, 
and  am  enjoying  what  seems  to  me  like  perfect  leisure. 
Not  that  I  have  yet  really  got  rid  of  all  business.    To 
escape  from  town  as  early  as  I  have  done,  I  was  obliged 
to  encumber  myself  with  a  few  remaining  cases ;  but  I 
shall  very  soon  have  answered  them,  and  then  shall  have 
nothing  to  do  all  the  day  but  to  amuse  myself  with  the 
hooks  J  have  brought  with  me,  to  stroll  about  the  country 
or  sail  upon  the  sea,  and  admire  the  cheerful  and  varied 
scenes  with  which  this  neighbourhood  abounds.    My  only 
husiness,  if  business  it  can  be  called,  is,  that  I  have  under- 
taken to  be  William's  preceptor  for  an  hour  or  two  every 
day,  lest  he  should  forget,  while  he  is  here,  all  that  the 
Abbe  Buchet  has  taught  him.    1  never  enjoyed  this  kind 
of  life  more  than  at  the  present  moment.    The  hot  weather 
we  have  had  in  town,  the  ten  hours  a-day  which  I  have 
heen  almost  uninterruptedly  passing  for  some  weeks  in 
the  Court  of  Chancery,  the  House  of  Lords,  and  the  Rolls, 
with  the  addition  of  now  and  then  a  very  late  night  in  the 
House  of  Commons j  had  given  me  a  most  ardent  longing 
for  the  country ;  and  I  am  now  almost  satiating  myself 
with  its  delights.    I  hope  to  enjoy,  for  some  weeks  at 
least,  the  greatest  of  earthly  blessings, — the  most  perfect 
calm  and  tranquillity,  in  a  beautiful  country,  and  with 
those  who  are  dearest  to  me  in  the  world.   Who  knows 
but  this  may  be  the  last  summer  of  my  life,  in  which 
it  will  be  permitted  to  me    to  have  such  enjoyments! 
What  is  passing  abroad,  and  what  is  passing  at  home, 
affords  us  but  a  melancholy  prospect ;  and  a  man  with 
but  a  little  foresight,  and  only  a  slight  attention  to  what 
he  sees,  even  though  he  be  not  either  of  a  very  gloomy  or 
a  very  timid  disposition,  must  think  that  this  country 
will  be  fortunate  indeed  if  it  is  not  soon  involved,  and 
perhaps  for  a  very  long  period,  in  turbulence  and  dis- 


76  DIAKY.OF   •  Oct. 

asters.  These,  however,  are  reflections  which  I  endeavour 
to  banish  from  my  mind ;  and,  as  nothing  that  I  can  do 
can  avert  any  of  the  misfortunes  which  threaten  us,  I  in- 
dulge myself  in  enjoying  the  good  that  is  still,  and  perhaps 
will  not  long  be,  within  my  reach.  You  talked  of  paying 
us  a  visit;  nay,  I  think  you  promised  us  one.  I  hope 
you  will  not  fail  to  keep  your  promise.  Come  and  see 
how  tranquil,  how  uniform,  and  how  happy  a  life  we  lead, 
&c.  &c  K 

Soon  after  writing  this  letter,  I  found  for  m)rself  some 
occupations  not  mentioned  in  it,  and  which  were  to  me  a 
source  of  great  enjoyment.  I  began  to  put  down  in  writ- 
ing some  observations  on  my  present  situatiim  in  life,  and 
my  future  prospects ;  in  the  course  of  which,  I  indulged 
myself  with  passing  in  review  some  projects  for  the  pub- 
lic benefit,  which  there  seems  no  probability  indeed  that  I 
shall  ever  realize.  But  the  mere  contemplation  of  them, 
though  only  a  kind  of  delusive  vision,  afforded  me  so  much 
delight,  that  I  cannot  think  my  time  was  ill  spent ;  and 
though  the  paper  is  but  an  imperfect  fragment  *,  I  meaii 

^  The  lefcter  proceeds  thug: — ^Ed.  "Come  and  partake  of  our 
happiness.  I  should  rather  address  myself  to  your  generosity,  and 
say,  come  and  add  to  it,  for  your  society  will  very  greatly  add  to 
that  happiness  which  is  already  ours.  We  can  give  you  a  bed- 
chamber ;  one  that  is  small  indeed,  but  yet  so  pleasant,  that  if  you 
should  wish  any  part  of  the  day  to  be  quite  by  yourself,  you  will 
not,  I  think,  have  any  objection  to  make  your  bed-chamber  your 
study.  At  any  rate  pray  let  us  hear  from  you,  and  without  delay. 
We  think  of  staying  here  perhaps  till  the  middle,  but  certainly  till 
the  beginning,  of  October.  Among  the  few  books  I  have  brought 
with  me,  are  Bentham's  yet  unpublished  pamphlet  on  the  *  Reform 
of  the  Scotch  Judicature,'  and  *  Bacon  de  Augmentis  Scientiarum.* 
In  Bacon,  I  have  Just  met  with  a  description  of  a  class  of  writers 
who  lived  a  little  before  his  time,  amongst  whom-  I  am  afraid  that^ 
in  some  respects,  our  friend  may  be  ranked.  '  Verba  Reenter  admo- 
dum  cudentes  nova  et  horrida,  de  orationis  omatu  et  eleganti^ 
parum  solliciti,  dum  modo  circuitionem  evitarent  et  sensus  ac  con- 
ceptus  suos  acute  exprimerent/ 

"  When  you  arrive  here,  inquire  for  Captain  Hoskins*,  for  that  is 
the  house  we  are  living  in.  Anne  desires  to  be  particularly  remem- 
bered to  you.'* 

■  The  paper  here  referred  to,  together  with  some  others  written 
with  the  same  view,  and  under  the  influence  of  the  same  feelings, 
will  be  found  at  the  end  of  Vol.  II. — Ed. 
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to  preserve  it,  as  there  is  a  possibility  (though  but  a 
XH)ssibility)  that  it  may  at  some  future  time  be  useful  to 
me. 

There  were  other  projects  to  which  I  devoted  some  portion 
of  my  time  at  Cowes,  which  I  have  a  better  pro- 
spect of  carrying  into  execution,  and  which  I  ^""*^^«'- 
need  not  defer  attempting  to  any  distant  period.    I  have 
long  been  struck  with  the  gross  defects  which  there  are  in 
our  Criminal  Law,  and  with  the  serious  evils  which  result 
from  our  present  mode  of  administering  it.      When  I 
first  went  the  circuit,  which  is  now  twenty-three  years 
ago,  some  instances  of  judicial  injustice  which  I  met  with 
made  a  deep  impression  on  me  ;  and  I  resolved  to  attempt 
some  reform  of  the  system,  if  I  ever  should  have  an  oppor- 
tunity of  doing  it  with  any  prospect  of  success.    It  would 
give  me  great  concern  to  have  been  sonie  time  in  the 
House  of  Commons  without  making  any  such  attempt ; 
and  yet  my  parliamentary  life  may  now  be  hastening 
quickly  to  an  end.    There  is  a  petition  against  my  return, 
and  it  will  be  one  of  the  first  disposed  of  in  the  approach- 
ing session.    What  I  have  it  in  contemplation  to  do,  how- 
ever, compared  with  what  should  be  done,  is  very  little. 
It  is  only,  in  the  first  place,  to  invest  criminal  courts  with 
a  power  of  making  to  persons  who  shall  have  been  accused 
of  felonies,  and  shall  have  been  acquitted,  a  compensation, 
to  be  paid  out  of  the  county-rates,  for  the  expenses  they 
will  have  been  put  to,  the  loss  of  time  they  will  have  in- 
curred, the  imprisonment  and  the  other  evils  they  will 
have  suffered  :  not  to  provide  that  there  should  be  a  com- 
pensation awarded  in  ^1  cases  of  acquittal,  but  merely  that 
the  Court,  judging  of  all  the  circumstances  of  the  case, 
should  have  a  power,  if  it  thinks  proper,  to  order  such  a 
compensation  to  be  paid,  and  to  fix  t^e  amount  of  it ;  a 
power  similar  to  that  which  it  now  has  under  two  acts 
passed  in  the  reign  of  Greo.  II.  ^  to  allow  the  expenses  of 
the  prosecution,  and  a  compensation  for  loss  of  time  and 
trouble  to  the  prosecutor. 

The  only  other  object  I  had  in  view  was  to  remove  that 

>  25  Geo.  2.  c.  36. 8.  11.  and  28  Geo.  2.  c.  19.— Ed. 
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Beverity  in  our  law  which  has  arisen  from  no  intention  of 
the  Le^slature,  hut  altogether  from  accidental  circum- 
stances ;  and  in  all  the  cases  of  felonies  made  capital,  ac- 
cording to  the  value  of  the  thing  stolen,  and  where,  by  the 
depreciation  of  money  which  has  since  taken  place,  that 
standard  of  guilt  has  become  tar  different  from  what  it  ori- 
ginally was,  to  re-enact  the  laws,  fixing  the  sums  men- 
tioned in  them  much  higher,  and  according  to  the  difference 
between  the  then  and  the  present  value  of  money.  This 
ought  long  ago  to  have  been  done.  As  all  the  articles  of 
life  have  been  gradually  for  many  years  becoming  dearer, 
the  life  of  man  has,  in  the  contemplation  of  the  Legislature, 
been  growing  cheaper  and  of  less  account.  A  stop  ought 
to  be  put  to  that  shameful  trifling  with  oaths,  to  those 
pious  perjuries  (as  Blackstone  somewhere  calls  them),  by 
which  juries  are  humanely  induced  to  find  things  not  to 
be  worth  a  tenth  part  of  what  is  notoriously  their  value. 

I  occupied  myself  a  good  deal  with  these  two  objects, 
and  in  writing  down  the  arguments  by  which  I  should 
endeavour  to  recommend  them  to  the  House,  and  the 
answers  to  such  objections  as  appeared  to  me  likely  to  be 
made  to  them.  I  drew,  too,  one  of  the  intended  Bills,  that 
to  provide  a  compensation  for  persons  wrongfully  accused ; 
but,  not  having  the  statutes  with  me,  I  could  not  prepare 
the  other  Bill. 

Upon  quitting  the  Isle  of  Wight  I  proceeded  with  Anne 
to  Bath,  where  her  sister,  Mrs.  Whittaker,  who  was  to 
have  joined  us  at  Cowes,  and  had  set  out  on  her  journey, 
was  stopped  by  illness,  and  was  still  confined  when  we 
arrived  there  on  the  17th  of  October. 

October  19th.    I  set  out  for  Durham,  leaving  Anne  at  . 
Bath,  and  intending  to  return  for  her  and  to  accompany 
her  to  town. 

23rd.  1  held  my  sittings,  as  Chancellor,  at  Durham. 
Court  at  The  business,  as  usual,  was  very  inconsider- 
J)mham.         able. 

24th.  I  sat  in  an  adjourned  Court  of  Gaol  Delivery,  a 
Court  which  is  continued  by  adjournments  from  time  to 
time,  from  one  assizes  to  another ;  and  which  the  Durham 
justices  had  adjourned  to  the  day  on  which  I  was  to  be 
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there,  in  order  that  they  might  have  my  assistance  in 
deciding  on  an  application  made  to  them  hy  a  prisoner, 
committed  for  a  capital  felony,  to  he  admitted  to  hail. 
The  offence  was  that  of  firing  at  a  man  with  a  gun  loaded 
with  shot,  which  is  made  capital  hy  the  statute  [43] 
Geo.  III.  c.  [58.]  commonly  called  Lord  EUenhorough's 
Act.  Upon  the  circumstances,  as  they  appeared  in  the 
affidavits,  it  was  clear  that  if  the  man  had  heen  killed  it 
would  not  have  heen  murder,  hut  only  manslaughter.  I 
therefore  thought,  although  the  Act  is  in  this  respect  very 
defectively  expressed,  that  the  prisoner  would,  if  the  &ct8 
should  appear  the  same  upon  his  trial,  he  entitled  to  his 
acquitUd,  and  that  he  ought  to  he  hailed ;  which  was  ac- 
cordingly done.  If  hail  had  not  heen  accepted  for  this 
man,  he  must  have  remained  in  gaol  for  ten  months ;  as 
the  next  assizes  at  Durham,  where  they  are  held  only  once 
a  year,  will  not  he  till  late  in  August.  After  having  suf- 
fered an  imprisonment  of  eleven  months  (for  he  has  heen 
above  a  month  in  prison  already),  it  would  have  heen  de- 
clared by  the  verdict  of  the  jury  that  he  was  not  deserving 
of  any  punishment.  * 

After  dining  with  the  Bishop  at  Auckland,  I  went  on 
and  slept  at  Catterick  Bridge.  The  next  night,  Oct.  25th, 
I  slept  at  Chesterfield ;  the  26th,  at  Worcester ;  the  27th, 
at  Bath.  On  the  29th  I  arrived  in  London.  The  next 
day,  the  dOth,  the  Lord  Chancellor  held  his  first  seal  be- 
fore the  Michaelmas  Term. 


1808. 


Jan.  21st.  Parliament  met.  A  debate  on  the  King's 
speech  took  place  in  both  Houses ;  and,  in  the  Meeting  of 
Lords,  an  amendment  was  moved  by  the  Duke     ^«»-'wm«ii. 

*  At  the  ensuing  assizes  in  1808  this  man  was  acquitted. 
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of  Norfolk,  to  leave  out  of  the  Address  those  words  which 
import  an   approhation   of  the  expedition  against  Co- 
penhagen.    There    was    no    division   in    either    House, 
and  not  even  an  amendment  moved  in  the  Commons. 
It  had  been  very  industriously  given  out,  for  some  days 
before    the   meeting   of   Parliament,  that   the    Address 
would  be  very  general,  would  be  so  framed  as  to  pledge 
the  House  to  nothing,  and  would  not  admit  of  any  op- 
position.   The  members  of  the  Opposition  were  deceived 
by  these  representations,  and  were  unprepared  to  move 
an  amendment,  as  they  certainly  ought  to  have  done. 
23rd.     I  dined  to-day  at  Lord  Erskine*s.    It  was  what 
might  be  called  a  great  Opposition  dinner :  the 
party  consisted  of  the  Duke  of  Norfolk,  Lord 
Grenville,  Lord  Grey,  Lord  Holland,  Lord  Ellenborough, 
Lord  Lauderdale,  Lord  Henry  Petty,  Thomas  Grenville, 
Tiemey,  Piggott,  Adam,  Edward  Morris  (Lord  Erskine's 
son-in-law),  and  myself.   This  was  the  whole  company,  with 
the  addition  of  one  person ;  but  that  one  the  man  most 
unfit  to  be  invited  to  such  a  party  that  could  have  been 
found,  if  such  a  man  had  been  anxiously  looked  for.    It 
was  no  other  than  Mr.  Pinkney,  the  American  Minister : 
this,  at  a  time  when  the  Opposition  are  accused  of  favour- 
ing America  to  the  injury  of  their  own  country,  and  when 
Erskine  himself  is  charged  with  being  particularly  de- 
voted to  the  Americans !  These  are  topics  which  are  every 
day  insisted  on  with  the  utmost  malevolence  in  all  the 
Ministerial  newspapers  *,  and  particularly  in  Cobbett.   If, 
however,  the  most  malignant  enemies  of  Erskine  had 
been  present,  they  would    have  admitted  that  nothing 
could  be  more  innocent   than    the    conversation  which 
passed.    Politics  were  hardly  mentioned ;  and  Mr.  Pink- 
ney's  presence  evidently  imposed  a  restraint  upon  every- 
body. 

Among  the  light  and  trifling  topics  of  conversation 
after  dinner,  it  may  be  worth  while  to  mention  one,  as  it 
strongly  characterizes  Lord  Erskine.    He  has  always  ex- 

*  By  a  very  strange  good  fortune  this  dinner  never  was  mentioned 
in  the  newspapers. 
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pressed  and  felt  a  great  sympathy  for  animals.  He  has 
talked  for  years  of  a  Bill  he  was  to  bring  into  Parliament 
to  prevent  cruelty  towards  them.  He  has  always  had 
several  £ivourite  animals,  to  whom  he  has  been  much  at- 
tached, and  of  whom  all  his  acquaintance  have  a  number 
of  anecdotes  to  relate, — a  favourite  dog,  which  he  used 
to  bring  when  he  was  at  the  bar  to  all  his  consultations ; 
another  fiivourite  dog.  which,  at  the  time  when  he  was 
Lord  Chancellor,  he  himself  rescued  in  the  street  from 
some  boys  who  were  about  to  kill  him,  under  pretence  of 
its  being  mad ;  a  favourite  goose,  which  followed  him 
wherever  he  walked  about  his  grounds;  a  favourite 
mackaw,  and  other  dumb  favourites  without  number. 
He  told  us  now  that  he  had  got  two  favourite  leeches. 
He  had  been  blooded  by  them  last  Autumn,  when  he  had 
been  taken  dangerously  ill  at  Portsmouth ;  they  had  saved 
bis  life,  and  he  had  brought  them  with  him  to  town ;  had 
ever  since  kept  them  in  a  glass ;  had  himself  every  day 
given  them  fresh  water;  and  had  formed  a  friendship 
with  them.  He  said  he  was  sure  they  both  knew  him, 
and  were  grateful  to  him.  He  had  given  them  different 
names.  Home  and  Cline  (the  names  of  two  celebrated 
surgeons),  their  dispositions  being  quite  different.  After 
a  good  deal  of  conversation  about  them,  he  went  himself, 
brought  them  out  of  his  library,  and  placed  them  in  their 
glass  upon  the  table.  It  is  impossible,  however,  with- 
out the  vivacity,  the  tones,  the  details,  and  the  gestures  of 
Lord  Erskine,  to  give  an  adequate  idea  of  this  singular 
scene. 

I  have  for  the  present  given  up  the  intention  I  had  en- 
tertained of  bringing  a  Bill  into  Parliament  to  _  .  .  ,  _ 
make  some  improvements  in  the  Criminal  Law. 
George  Wilson  has  dissuaded  me  from  it.  He  thinks  that 
unless  I  first  consult  the  Judges  upon  it,  not  only  I  am  not 
likely  to  carry  it,  but  I  shall  in  all  probability  prejudice 
any  attempts  at  improving  the  kw  which  I  may  make 
at  any  future  time,  and  under  more  favourable  circum- 
stances. A  better  judgment  than  Wilson's  upon  such 
1  subject  there  cannot  be,  and  I  reluctantly  submit  to  be 
governed  by  it.   I  cannot  think  of  consulting  the  Judges ; 

TOL.  n.  G 
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I  have  not  the  least  hope  that  they  would  approve  of  the 
measure ;  besides,  before  I  could  get  their  opinion  on  it, 
the  petition  may  be  decided  against  me  and  I  may  be  out 
of  Parliament. 

[Feb.  Ist]  Upon  the  third  reading  of  the  Bill  to  pre- 
vent granting  offices  in  reversion,  I  said  a  few  words,  to 
draw  if  I  could  from  the  Ministers  their  opinion  on  it ; 
but  without  success,  except  that  Perceval,  as  he  had  done 
formerly,  said  that  he  looked  on  the  Bill  with  great  in- 
difference. 

22nd.  The  papers  respecting  Lord  Wellesley's  con- 
£ord  duct  in  the  affair  of   the   Nabob  of  Oude, 

fFeiieiiey.       ygreie  this  day  to  have  been  taken  into  consider- 
ation in  the  House  of  Commons.    I  spoke  in  support  of  a 
motion  made  by  Creevey,  that  the  papers  should  be  re- 
ferred to  a  committee  to  report  upon  them.    Though  the 
papers  have  been  long  printed,  yet,  as  they  are  extremely 
volimiinous,  and  as  no  statement  has  ever  been  made  to 
the  House  which  can  assist  any  person  who  reads  them, 
or  direct  his  attention  to  any  particular  parts  of  them, 
they  will  never  be  read ;  and  the  House  will  decide  upon 
the  question  in  total  ignorance  of  its  merits.     I  have 
endeavoured  to  make  myself  master  of  the  subject ;  and 
the  conduct  of  Lord  Wellesley  appears  to  me  to  be  un- 
justifiable.   Creevey's  motion  was  lost ;  and  the  debate  on 
resolutions,  afterwards  moved  by  Lord  Folkestone,  was 
adjourned  to  a  future  day. 

23rd.  At  the  particular  request  of  the  Bishop  of  Dur- 
ham, I  went  into  the  Court  of  King's  Bench  upon  the 
trial  of  his  cause  with  Col.  Beaumont. 

26th,  Pri.  The  Committee  on  the  Horsham  Petition, 
The  H  ha  ^^^^^  ^*^  decided  all  the  questions  raised  by 
/Motion  de-  the  couucil  in  favour  of  the  sitting  members, 
cWed  against    q^  ^j^jg  ^^^  finally  decided  against  them,  upon 

a  question  of  law,  which  had  never  been  in- 
sisted on  by  the  counsel  for  the  petition,  and  which  was 
quite  incapable  of  being  supported.  The  effect  of  it,  how- 
ever, is  to  exclude  me  from  Parliament,  and  to  put  an 
end,  certainly  for  the  present,  and  perhaps  for  ever,  to  my 
political  existence. 
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March  2Gth.   My  absence  from  Parliament  is  not  likely 
to  be  of  long  duration.    Lord  Henry  Petty 
has  had  some  conversation  with  Calcraft  about  ^^!?^ 

-     _  -  -111      jortrweMm. 

one  of  the  seats  at  Wareham ;  and,  though 
Calcraft  knows  how  little  I  was  to  have  given  for  my  seat 
at  Horsham,  he  says  that  that  circumstance  does  not 
afford  an  insuperable  objection  to  my  being  returned  for 
Wareham. 

AprH  Ist.  Piggott  took  occasion  to  speak  to  Calcraft 
on  the  subject  of  Wareham,  and  this  morning  informed 
me  that  I  might  have  the  seat  for  2000/.,  the  sum  which 
I  was  to  have  paid  for  Horsham ;  but  that,  though  I  was 
to  pay  no  more,  Calcraft  would  receive  3000/.;  the 
remaining  1000/.  being  paid  out  of  a  fund  which,  till  now, 
I  did  not  know  existed,  and  which  has  been  formed,  as  I 
understand,  by  the  most  distinguished  persons  in  Oppo- 
sition, to  answer  extraordinary  occasions.  I  was  stag- 
gered at  the  first  mention  of  this,  and  stated  my  objections 
to  Piggott  He  told  me  that  he  did  not  see  how  I  could 
consider  it  as  in  any  respect  objectionable ;  that  the  prin- 
dpa]  persons  of  Opposition  were  very  anxious  that  I 
should  be  in  Parliament^  and  only  regretted  that  I  should 
be  at  any  expense  at  all.  I  cannot,  however,  persuade 
myself  to  accept  a  seat  upon  these  terms ;  and  accordingly, 
in  the  evening,  I  wrote  Piggott  a  note  in  these  words : — 
"  It  is  impossible  to  be  more  sensible  than  I  am  of  the 
very  kind  and  friendly  part  which  you  have  taken  for  me. 
Bat,  after  reflecting  on  what  was  the  subject  of  our  con- 
versation this  morning,  I  feel  a  very  great  reluctance  to 
consent  to  let  the  matter  be  arranged  in  the  way  that  has 
been  proposed.  I  am  afraid  that,  after  the  matter  is  set- 
tled, I  shall  feel  uncomfortable  about  it ;  and  I  had  rather 
St  once  determine  to  be  at  all  the  expense  myself.  Do 
not  ascribe  this  to  any  pretensions  to  an  extraordinary 
degree  of  delicacy;  I  really  have  no  such  pretensions; 
but  where  one  is  in  doubt  it  is  best  to  be  on  the  safe  side ; 
and  as  it  is  only  a  pecuniary  sacrifice  that  is  to  be  made, 
it  is  a  great  satisfaction  to  be  quite  sure  that  one  will  not 
hereafter  have  cause  to  xepent  of  what  one  has  done.    I 

6  2 
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must  again  and  again  thank  you  for  your  kindness  to  me, 
upon  this,  and  upon  former  occasions.'* 

The  matter  has  been  settled  with  Mr.  Calcraft  accord- 
ingly, and  I  pay  the  whole  3000/.  myself. 

14th.  Sir  Granby  Calcraft,  who  sat  for  Wareham,  vacat- 
ed by  accepting  the  Chiltern  Hundreds. 

20th.  I  was  this  day  elected.  Though  Mr.  Calcraft  has 
the  entire  command  of  the  borough,  he  wished  me  to  go 
down,  which  I  accordingly  did. 

During  the  short  time  that  I  was  out  of  Parliament  I 
regretted  very  much  that  I  had  made  no  at- 

tntm  w.  ^jjj^^  ^^  mitigate  the  severity  of  the  criminal 
law.  It  appeared  to  me  that  merely  to  have  brought  the 
subject  under  the  view  of  the  public,  and  to  have  made  it 
a  matter  of  parliamentary  discussion,  would,  though  my 
motion  had  been  rejected,  have  been  attended  with  good 
effects.  On  coming  again  into  Parliament,  therefore,  I 
determined  to  resume  my  original  design.  In  the  mean- 
time I  had  had  some  conversation  on  the  subject  with  my 
friend  Scarlett  ^ ;  and  he  had  advised  me  not  to  content 
myself  with  merely  raising  the  amount  of  the  value  of 
property  the  stealing  of  which  is  to  subject  the  offender 
to  capital  punishment,  but  to  attempt  at  once  to  repeal  all 
the  statutes  which  punish  with  death  mere  thefts,  unac- 
companied by  any  act  of  violence,  or  other  circumstance 
of  aggravation.  This  suggestion  was  very  agreeable  to 
me.  But,  as  it  appeared  to  me  that  I  had  no  chance  of 
being  able  to  carry  through  the  Hou^  a  bill  which  was 
to  expunge  at  once  all  these  laws  from  the  statute  book, 
I  determined  to  attempt  the  repeal  of  them  one  by  one ; 
and  to  begin  with  the  most  odious  of  them,  the  Act  of 
Queen  Elizabeth^  which  makes  it  a  capital  offence  to 
steal  privately  from  the  person  of  another. 

May  18th,  Wed.  Having  previously  given  notice  of 
my  intention,  I  this  day  moved  for  leave  to  bring  in, 
first,  a  Bill  to  repeal  the  statute  of  Queen  Elizabeth ;  and, 
secondly,  a  Bill  for  granting  compensation,  in  certain 

*  Now  Lord  Abinger;— Ed.  ■  8  Eliz.  c.  4.— Ed. 
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CBset^  to  persons  tried  for  felonies  and  acquitted.  To  the 
first  of  these  motions  no  direct  opposition  was  given ;  but 
Mr.  Herbert,  the  member  for  Kerry,  talked  about  the 
danger  of  innovation  and  the  excellence  of  our  Criminal 
Law ;  and,  not  opposing  the  motion,  announced  an  inten- 
tion of  opposing  the  Bill.  The  other  motion  was  resisted 
by  Plumer,  the  Solicitor-General.  I  had  de- 
clared that  it  was  not  my  intention  to  propose  to'^^SSS*"* 
a  compensation  in  all  cases;  but  to  follow  wrongfiMj/ 
the  model  of  the  statute  of  25  Geo.  II.  [c.  36.],  '^'^^' 
with  respect  to  the  reimbursing  to  prosecutors  the  ex- 
penses of  their  prosecutions,  and  affording  them  a  com- 
pensation for  their  trouble  and  loss  of  time ;  and  to  leave 
it  to  the  Court  by  whom  the  prisoner  is  tried  whether  he 
should  have  any,  and  what,  compensation.  Such  a  law, 
Plumer  said,  would  impose  on  the  Judges  a  very  difScult 
and  odious  task ;  and  it  would  establish  a  distinction  be- 
tween acquittals  with  the  approbation,  and  those  without 
the  approbation,  of  the  Judge,  which  he  represented  as 
very  dangerous  and  unconstitutional.  Sir  Francis  Burdett 
indeed,  before  Plumer,  had  stated  the  same  objection; 
and  I  find  that  it  is  considered  as  a  very  serious  one  by 
many  members  of  the  House;  which  I  confess  much 
astonishes  me.  If  the  effect  of  a  verdict  of  acquittal  was 
to  restore  a  man  completely  to  his  good  name,  and  to  send 
him  with  an  unblemished  character  into  the  world*  it 
would  1)6  very  dangerous  to  give  to  the  Judges  any  power 
of  weakening  such  a  certificate  of  innocence ;  but  it  is 
well  known  that,  in  practice,  this  is  far  from  being  the 
effect  of  an  acquittal.  So  notorious  is  it,  that  men  may  be, 
and  every  day  are  acquitted,  in  consequence  of  some 
error  of  form  or  some  defect  of  evidence,  that  to  have 
been  tried  is,  in  general,  alone  sufficient  to  destroy  a  man's 
character;  and  a  poor  wretch  who  issues  forth  from  a 
prison  will  no  where  find  employment,  even  though  he 
may  boast  of  an  acquittal.  That  a  man  comes  out  of  a 
jail  is  a  fact  which  is  plain  and  notorious ;  and  who,  in 
the  case  of  a  person  in  a  state  of  the  lowest  indigence,  will 
take  the  trouble  to  inquire  into  the  circumstances  of  his 
:?     The  being  able  to  produce  a  certificate  of  the 
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Judge  allowing  his  expenses  would  be  decisive  evidence 
of  his  innocence;  the  not  producing  such  a  certificate 
would  only  leave  the  party  in  the  state  in  which  all 
acquitted  men  are  at  this  moment,  that  is,  in  a  state  in 
which  it  is  doubtful  whether  they  were  really  innocent  or 
guilty. 

Croker,  an  Irish  Member,  and  Shaw  Lefevre,  once  a 
lawyer,  and  now  a  country  gentleman,  also  disapproved  of 
the  intended  Bill ;  the  latter,  because  it  would  impose  a 
burthen  on  the  county-rates,  the  fund  out  of  which  I  had 
proposed  that  the  compensation  should  be  paid.  Perce- 
val expressed  great  doubt  about  the  measure,  but  thought 
that  leave  ought  to  be  given  to  bring  the  Bill  in ;  and 
leave  was  given  accordingly.* 

May  19th,  Th.  Colonel  Stanley,  at  the  importunity  (as 
.     ,  he  told  me)  of  some  of  his  constituents,  has 

Foot  Lawtf       _  .      .         _..,  ,  ,        _._,      _  _ 

as  to  settle-  brought  in  a  Bill  to  increase  the  difficulty  of 
*"****•  paupers   acquiring   settlements  in    parishes, 

by  raising  liie  yearly  sum  at  which  a  tenement  must  be 
rented  to  gain  a  settlement  to  considerably  more  than 
10/.?,  and  the  consideration  for  the  purchase  of  a  freehold 
estate  which  will  confer  a  settlement  to  more  than  30/. 
I  opposed  the  Bill  very  shortly ;  and,  availing  myself  'of 
80  favourable  an  opportunity,  stated  what  mischievous 
effects  had  arisen  from  the  law  of  settlements ;  and  that, 
in  my  opinion^  the  most  beneficial  act  upon  the  subject 
that  could  be  passed,  would  be  one  to  aboli^  the  law  of 
settlements  altogether ;  and  that  the  next  best  act  would 
be,  instead  of  increasing  the  difficulties  of  acquiring  settle- 
ments, to  render  the  acquisition  of  them  more  easy ;  as, 
by  making  a  six  months'  residence,  under  any  circum- 
stances, gain  a  settlement.  Many  other  persons  spoke 
against  the  Bill,  and  it  was  rejected  by  a  very  great  ma- 
jority.' 

^  The  Compensation  Bill  was  afterwards  withdrawn. — Ed. 

'  The  Bill  proposed  to  raise  the  yearly  rent  to  20/. ;  and  the  con- 
sideration for  the  purchase  of  a  freehold  estate  to  100/.  Hansard, 
vol.  ii.  p.  423. — Ed. 

s  The  numbers  were — in  favour  of  the  second  reading  of  the  Bill, 
11;  against  it,  114. — ^Ed. 
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[30th,]  Mon^     In  a  committee  of  the  whole  House  on 
the  Local  Militia  Bill,  I  spoke  against  one   Tf^fj^.^^ 
of  the  clauses,  which  required  a  person  drawn  fieawncy  of 
and  paying  the  penalty  to  make  oath  that  no 
one  had  contrihuted  anything  towards  enahling  him  to 
pay  it    I  endeavoured  to  impress,  as  forcibly  as  I  could, 
upon  the  House,  the  mischiefs  arising  from  the  frequency 
of  oaths  which  prevails  in  this  country;  how  much  it 
tends  to  make  men  think  lightly  of  the  obligations  of  an 
oath,  and  to  increase  perjuries.    Windham  and  several 
other  members  also  opposed  it ;  and  the  clause  was  re- 
jected. 

June  2nd.  I  opposed  so  much  of  the  Bill  for  giving 
pensions  to  retiring  Scotch  Judges  as  related  p^^^^g^^  ^ 
to  Barons  of  the  Exchequer.  The  truth  is,  Scotch  Judge* 
that  there  is  so  little  law  business  to  be  «*<>  ♦•^''■«- 
done  by  the  Barons,  that  their  offices  are  rather  nomi- 
nally than  really  judicial ;  and  the  consequence  of  giving 
them  pensions,  on  their  retiring  from  what  may  be  con- 
sidered as  being  already  a  sort  of  retirement,  will  be,  that 
bargains  will  probably  be  made  with  persons  who  have 
an  expectation  of  preferment  to  the  bench,  to  pay  them 
an  annuity  of  such  an  amount  that,  added  to  the  pension 
from  Government,  it  will  make  the  retiring  Judge's  in- 
come just  as  large  as  it  was  before ;  and  that  persons,  per- 
fectly capable  of  discharging  the  very  slender  duties 
which  belong  to  the  office,  will  make  way  for  others  not 
at  all  more  competent  than  themselves ;  and  a  very  useless 
burden  of  expense  will  be  fixed  on  the  public. 

15th.    The  House  went  into  a  committee  on  my  Bill 
to  repeal  the  Statute  of  Elizabeth ;   and  a 
pretty  long  debate  took  place  upon  it.    Bur-  bh^i^""' 
too,  the  Welsh  Judge,  began  it.     He  objected  ^n^from 
to  the  Bill  as  it  was  framed ;  it  being  simply  a       ^^***- 
repeal  of  the  Statute  of  Elizabeth,  leaving  the  offence 
mere  larceny,  punishable  with  only  seven   years'  trans- 
portation.   He  thought  that  the  Judges  ought  to  have 
power  to  inflict  a  much  severer  punishment,  extending 
to  transportation  for  life ;  and,  unless  this  alteration  were 
made  in  the  Bill,  he  said  that  he  should  vote  against  it. 
He  stated  that  the  crime  of  picking  pockets  had  become 


88  DIARY  OF  Jme, 

extremely  common,  and  was  increasing ;  and  mentioned 
that  at  Chester,  where  he  sits  as  Judge,  he  had  to  try  for 
this  offence  a  great  number  of  boys,  who  seemed  to  be 
educated  to  this  way  of  life.    This  argument,  that  the 
crime  was  increasing,  and  that  therefore  there  ought  not 
to  be  any  mitigation  of  the  severity  of  the  law,  was  also 
much  insisted  on  by  Plumer.    It  appeared  to  me,  and  I 
stated,  that  these  were  rather  arguments  for,  than  against 
the  Bill.    What  better  reason  can  be  given  for  altering 
the  law,  than  that  it  is  not  efficacious ;  and  that,  instead  of 
its  preventing  crimes,  crimes  are  multiplied  under  its 
operation  ?    And  if  an  alteration  there  must  be,  what  can 
it  be  but  to  render  the  punishment  less  severe,  but  more 
certain  in  its  operation  ?   To  add  to  its  severity  is  impos- 
sible, since  we  already  provide  the  same  punishment  for 
pickpockets  and  for  murderers.    Plumer  observed  that 
the  utmost  punishment  which  the  Judges  could  inflict 
under  the  Bill  as  it  8tood,~name]y,  transportation  for 
seven  years, — was  one  of  the  most  objectionable  punish- 
ments that  could  be  inflicted ;   that,  when  transportation 
was  resorted  to,  it  should  be  for  a  longer  period,  or  for 
life;  a  seven  years'  transportation  only  rendering  the 
criminal  more  hardened  and  depraved,  and  turning  him 
loose,  at  the  end  of  the  seven  years,  a  man  more  dan- 
gerous to  society  than  he  had  ever  been  before.    Upon 
this  I  observed,  that  if  this  were  an  accurate  represen- 
tation, some  alteration  in  our  punishments  ought  very 
speedily  to  be  adopted ;  because,  at  present,  three  times  as 
many  offenders  are  transported  for  seven  years  as  are 
transported  for  any  longer  period  ;  and  that  it  was  an  ex- 
traordinary argument  for  having  recourse  to  punishments 
inordinately  severe,  that  we  had  made  a  very  injudicious 
choice  of  slighter  punishments.     I  had,  some  time  before, 
suggested  to  Abercromby^  to  institute  an  inquiry  into 
the  state  of  the  colony  of  New  South  Wales,  and  efficacy 
of  that  species  of  punishment ;  a  task  which  it  is  impos- 
sible for  me,  occupied  as  I  am,  to  undertake  without 
altogether  abandoning  my  profession.    Abercromby,  who 
is  always  zealous  in  promoting  objects  of  public  utility, 

^  The  late  Speaker  of  the  House  of  Commons,  now  Lord  Dunferm- 
line.— £p. 
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readily  entered  into  my  views;  and  he  now  took  the 
opportunity,  which  this  debate  afforded  him,  of  giving 
notice  that  he  should  early  in  the  next  Session  move  for 
a  <;ommittee  on  the  subject.  I  have  the  highest  opinion 
of  Abercromby,  and  think  him  likely  to  render  most 
essential  service  to  the  country.  He  has  a  very  enlight- 
ened mind,  an  excellent  understanding,  very  just  prin- 
ciples of  political  economy,  an  independent  spirit,  and  a 
warm  love  of  liberty ;  and  he  has  the  more  merit  because 
all  his  connexions  are  Tories.  If  I  do  not  mistake,  his 
brother  married  a  daughter  of  Lord  Melville. 

Amongst  other  parts  of  the  Bill,  Plumer  objected 
strongly  to  the  preamble  \  which,  however,  was  preamble  of 
nothing  more  than  this.  It  first  recited  the  the  Biu  to 
Act  of  Elizabeth,  and  then  went  on  in  these  ^i^meof 
words :  **  And  whereas  the  extreme  severity  Eiizaheui. 
of  penal  laws  hath  not  been  found  effectual  for  the  pre- 
vention of  crimes ;  but,  on  the  contrary,  by  increasing 
the  difficulty  of  convicting  offenders,  in  some  cases  affords 
them  impunity,  and  in  most  cases  renders  their  punish- 
ment extremely  uncertain.  And  whereas  the  Act  here- 
in-before  recited  hath,  by  the  great  diminution  of  the 
value  of  money,  become  much  more  severe  than  was  ori- 
ginally intended."  Plumer  said  that  it  was  extremely 
dangerous  to  insert  such  abstract  principles  in  Acts  of 
Parliament,  and  to  pronounce,  by  taking  notice  of  the 
alteration  which  has  taken  place  in  the  law  by  reason  of 
the  diminution  in  the  value  of  money,  a  condemnation 
upon  a  great  part  of  the  law,  as  it  at  present  exists,  and 
is  daily  executed.  Though  I  thought  this  a  most  futile 
objection,  and  that  the  preamble  ought  to  stand,  yet  it 
was  not  of  sufficient  importance  to  risk  the  loss  of  the 
Bill.  I  consented,  therefore,  to  its  being  struck  out ;  and 
it  was  agreed  that  the  Bill  should  be  printed  with  Plu- 
mer's  alterations  and  additions,  and  be  recommitted  on  a 
future  day. 

Plumer  told  me  that  he  had  consulted  several  of  the 
Judges,  and  that  they  approved  his  alteration  of  the  Bill. 
He  showed  me  a  letter  from  Lord  Ellenborough,  in  which 
he  says  that,  if  any  alteration  in  the  law  were  necessary. 
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of  which  he  was  by  no  means  satisfied,  he  was  clearly  of 
opinion  that  the  Judges  ought  to  have  a  power  of  trans- 
porting for  life.  This  did  not  surprise  me.  I  knew  the 
severity  of  Lord  Ellenborough's  disposition,  and  had 
therefore  avoided  consulting  him  before  I  brought  either 
of  the  Bills  in.  I  thought  it  proper,  however  (consider- 
ing the  great  civility  which  he  has  always  shown  to  me), 
to  make  him  some  apology  for  this  omission 7- and  accord- 
ingly, in  a  letter  which  I  wrote  to  him,  I  gave  him  the 
best  reasons  I  could  for  it.  His  answer  to  me  was  in 
these  words : — 

"  My  dear  Sir, 

"  I  assure  you  that,  if  I  had  not  received  the 
favour  of  your  note,  I  was  not  at  all  likely  to  have  attri- 
buted the  non-communication  of  your  plan  respecting 
the  Criminal  Law  to  any  want  of  that  attention  and  kind- 
ness which  I  have  always  experienced  from  you.  Perhaps 
it  was  as  well  that  you  did  not  previously  apprize  me  of 
your  intentions,  as  you  did  not  mean  to  communicate  with 
the  other  Judges  on  the  subject.  I  shall  be  happy  to  find 
your  plan  such  as  I  may  fully  approve.  If  I  should  not, 
I  shall,  with  great  respect  for  its  author,  do  that  which 
my  own  impressions  of  duty  may  require  of  me  upon  the 
occasion ;  as  you  will  of  course  expect  and  wish  that  I 
should.  I  remain,  with  great  respect  and  regard,  my 
dear  sir,  very  sincerely  yours,  Ellenborough. 

**  BIT  Sq",  May  17th.  1808." 

If  any  person  be  desirous  of  having  an  adequate  idea 
of  the  mischievous  effects  which  have  been  produced  in 
this  country  by  the  French  Revolution  and  all  its  attend- 
ant horrors,  he  should  attempt  some  legislative  reform 
on  humane  and  liberal  principles.  He  will  then  find, 
not  only  what  a  stupid  dread  of  innovation,  but  what  a 
savage  spirit,  it  has  infused  into  the  minds  of  many  of  his 
countrymen.  I  have  had  several  opportunities  of  observ- 
ing this.  It  is  but  a  few  nights  ago,  that,  while  I  was 
standing  at  the  bar  of  the  House  of  Commons,  a  young 
man,  the  brother  of  a  peer,  whose  name  is  not  worth 


U08.  HIS  PABLIAMENTARY  LIFE.  91 

setting  down,  came  up  to  me,  and  breathing  in  my  face 
the  nauseous  fumes  of  his  undigested  debauch,  stammered 
out, "  I  am  against  your  Bill ;  I  am  for  hanging  all."  I 
was  confounded;  and,  endeavouring  to  find  out  some 
excuse  for  him,  I  observed  that  I  supposed  he  meant  that 
the  certainty  of  punishment  affording  the  only  prospect 
of  suppressing  crimes,  the  laws,  whatever  they  were, 
ought  to  be  executed.  **  No,  no,"  he  said,  **  it  is  not 
that  There  is  no  good  done  by  mercy.  They  only  get 
worse;  I  would  hang  them  all  up  at  once.'* 

16th.  The  House  went  into  a  committee  on  the  Bill  for 
imposing  new  Stamp  duties.  I  opposed  the  ^^  ^ 
new  duty  on  all  conveyances  and  assignments  aiienaHon  of 
of  property,  the  amount  of  which  is  to  be  in  ^•^p*^* 
proportion  to  the  consideration  for  the  conveyance,  on 
the  ground  that,  as  a  tax  on  property,  it  was  extremely 
unequal,  since  it  would  fall  only  on  such  property  as  the 
proprietors  were  obliged  to  sell ;  that  it  was  a  tax  there- 
fore on  distress ;  that  it  would  necessarily  fall  on  the 
seller,  because  the  buyer  would  allow  for  it,  in  calcu- 
latmg  the  price  which  it  would  be  worth  his  while  to 
give ;  that  where  estates  were  sold  to  pay  debts,  it  would 
in  many  cases  operate  as  an  increase  of  loss  to  the  cre- 
ditors, it  would  be  a  deduction  from  the  dividends  they 
were  to  receive;  that  when  coupled  with  the  auction 
duty,  it  was  grievously  oppressive ;  and  that  estates  which 
men  were  compelled  by  distress  or  insolvency  to  sell,  they 
were  generally  compelled  to  sell  by  auction.  These  were 
arguments  which  it  is  hardly  necessary  to  say  made  no 
impression  on  the  committee. 

The  Act  imposes  new  duties  on  law  proceedings; 
particularly  on  warrants  for  attendances  in  Taamiaw 
the  offices  of  Masters  in  Chancery.  I  in-  proceedings. 
tended  fully  to  have  resisted  this,  and  to  have  stated  the 
great  injustice  and  the  mischievous  effects  of  imposing 
any  taxes  on  judicial  proceedings ;  but  I  lost  the  oppor- 
taoity  of  doing  it.  Not  imagining  it  possible  that  the 
Bill  could  pass  through  the  committee  in  one  night,  I 
left  the  House  about  one  o'clock  in  the  morning.  A 
very  few  of  the  clauses  of  the  Bill  had  then  been  gone 
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through,  and  almost  every  clause  had  given  rise  to  a  good 
deal  of  discussion  ;  a  great  many  clauses  remained ;  and 
the  tax  on  law  proceedings,  being  only  in  the  schedule, 
was  last  to  he  considered.  The  next  morning,  however, 
I  found  that  Perceval,  whose  object  it  is  to  hurry  through 
the  business  as  much  as  possible,  had  resisted  the  post- 
ponement of  the  further  consideration  of  the  BUI,  and 
had  insisted  on  its  going  through  the  committee,  which 
was  done  at  three  in  the  morning,  when  very  few  mem- 
bers remained  in  the  House. 

I  should  afterwards  have  objected  to  this  tax,  upon 
the  third  reading ;  but  the  Bill  was  read  a  third  time  on 
a  subsequent  day,  in  a  very  thin  House,  at  two  o'clock  in 
the  morning,  when  no  one  expected  that  it  would  come 
on ;  though  it  is  true  that  it  stood,  with  a  great  many 
other  Bills,  as  an  order  of  the  day.  Many  persons  had 
clauses  which  they  meant  to  propose ;  but  not  having  the 
least  intimation  that,  at  such  an  hour,  this  Bill  would  be 
selected  from  among  the  other  orders  of  the  day  to  be 
hurried  through,  they  were  prevented  from  doing  so. 

17th.  The  further  proceeding  on  the  question  re- 
Affhirs  of  the  spectiug  the  couduct  of  Lord  Wellesley  against 
damatic.  the  Nabob  of  the  Carnatic  w«s  fixed  for  to- 
day. It  had  been  fixed  on  Sheridan  s  account,  who, 
after  having  again  and  again  announced  his  inten- 
tion  of  speaking  on  this  question,  had  always  deferred 
doing  it.  There  were  few  persons  in  the  gallery,  and 
hardly  more  than  forty  members  in  the  House.  It  was 
the  two  last  of  Sir  Thomas  Turton's  series  of  resolutions 
which  were  to  be  disposed  of.  The  first  was  put ;  Sheri- 
dan remained  silent;  no  other  member  attempted  to 
speak.  The  question  was  put;  a  division  took  place; 
and  the  motion  was  lost.  The  Speaker  then  proceeded 
to  put  the  last  question ;  the  same  silence  prevailed ;  the 
votes  on  both  sides  were  given ;  and  the  Speaker  was  just 
about  to  declare  that  the  motion  was  rejected,  when  I 
got  up.  I  had  intended  to  speak  in  the  course  of  the 
debate  which  was  expected,  but  I  had  no  thought  of 
taking  the  lead  in  it;  and  nothing  but  my  unwilling- 
ness to   let  the  question   be  put,  without  stating  the 
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sense  I  entertained  of  the  flagrant  injustice  which  had 
been  done  to  the  Nabob,  could  have  induced  me  to  take 
the  part  I  did.  I  was,  however,  very  well  master  of  the 
case,  and  was  able  to  show  very  clearly  the  flagrant  viola- 
tions of  law  and  justice  which  had  attended  every  part  of 
the  proceeding.*  None  of  the  Ministers  had  opened 
th«ir  lips  upon  the  s\ibject ;  but,  by  observing  on  their 
unaccountable  silence,  I  forced  Lord  Castlereagh  to  rise, 
and  to  enter  very  fully  into  Lord  Wellesley's  defence ; 
and  a  wretched  defence  he  made  for  him.  Sheridan 
spoke,  but  not  at  any  length ;  and  the  question  was  lost.^ 

21st.  In  the  committee  on  the  Scotch  Judicature  Bill, 
I  resisted  the  clause  which  takes  away  appeals 
from  the  Court  of  Session  to  the  House  of  mi^^^!^ 
Lords  upon  all  interlocutory  orders.  The  injus-  *o  «^  ^ouse 
tice  of  forcing  suitors  to  go  on  with  a  cause  till 
its  final  close,  at  great  expense,  and  for  many  years  to  be 
spent  in  litigation,  when  a  decision  on  an  interlocutory 
question  often  decides  the  whole  merits  of  the  case,  was 
so  obvious,  that  I  could  not  have  thought  it  possible  that 
such  a  provision  could  have  received  the  approbation  of 
any  man  accustomed  to  the  proceedings  either  of  an  Eng- 
lish Court  of  Equity  or  of  the  Scotch  Courts  of  Justice. 
It  had,  however,  it  seems,  the  full  approbation  of  the  Chan- 
cellor. Upon  my  motion,  an  amendment  was  adopted, 
allowing  the  appeal  upon  interlocutory  orders  in  all  cases 
in  which  there  is  any  difference  of  opinion  in  the  Court. 

22nd.     A  bi]l  had  been  brought  into  the  House  to 
make  the  stealing  of  oysters  from  oyster  fish-   ^^^  ^^^ 
eries  felony,  and  was  read  a  third  time  to-day.   mg  made 
I  opposed  it,  but  without  success.    I  thought  ■^^'^y- 
the  punishment  too  severe ;  and  that,  after  what  had  been 
recently  stated  in  the  House,  as  to  the  inexpediency  of 

*  I  had  intended  to  have  taken  a  part  in  the  debates  upon  the 
transactions  respecting  the  Nabob  of  Oude,  and  had  read  all  the 

Eipers ;  but  jnst  before  the  question  was  discussed^  the  decision  of  the 
onhain  Committee  put  me  out  of  Parliament. 


'  By  a  majority  of  78 ;  the  numbers  being — for  the  resolution  97, 
agaiust  it  19. — Ed, 
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transporting  men  for  seven  years  for  any  offence,  it  was 
very  unjustifiable  to  make  that  the  punishment  for  new 
offences.^ 

July  4th.  Parliament  was  prorogued.  The  Bill  I  brought 
in  to  take  away  the  punishment  of  death  for 
prorogued,  the  Crime  of  privately  stealing  from  the  per- 
|J^<«'y  son  passed,  with  the  alterations  Plumer  had 
*"^  .  *  '  made  in  it,  into  a  law.  It  is  the  48  Geo.  Ill, 
c.  129.  In  the  House  of  Lords  it  passed  without  opposi- 
tion, and  without  a  word  being  said  upon  it 

Aug,  20th.  Being  determined  to  enjoy  as  much  as  pos- 
sible of  the  long  vacation,  I  left  town  the  first  moment 
that  the  business  of  the  Court  of  Chancery  would  allow 
me.  The  Chancellor  sat  this  morning,  and  in  the  evening 
I  left  town,  and  slept  at  Salt  Hill. 

I  passed  the  vacation  almost  entirely  at  Knill.  G.  Wil- 
son and  Dumont  spent  a  great  part  of  it  with  us,  and  ac- 
companied us  in  a  very  delightful  tour  down  the  Wye. 
Seniham's  Dumout  brought  with  him  to  Knill  several 
Treatise  on  manuscripts  of  Beutham's,  which  he  is  trans- 
Punuhmenu.  ]g^tjjjg  ^^^  arranging,  in  order  to  publish  them, 
as  a  continuation  of  the  work  of  which  he  has  already 
printed  three  volumes.  One  of  them,  a  treatise  on  punish- 
ments, appears  to  me  to  have  very  extraordinary  merit, 
and  to  be  likely  to  be  more  popular  than  most  of  Ben- 
tham's  writings,  and  to  produce  very  good  effects.  I 
strongly  exhorted  Dumont  to  finish  it  without  delay,  and 
to  publish  it,  if  possible,  in  the  ensuing  winter ;  and  he 
has  promised  to  do  so.*  Since  the  work  of  Beccaria,  no- 
thing has  appeared  on  the  subject  of  the  Criminal  Law 
which  has  made  any  impression  on  the  public.    This 

^  On  the  same  day,  Sir  S.  Romilly  opposed  so  much  of  the  Copy* 
right  Bill  as  secured  to  the  libraries  of  the  Universities  and  ouier 
public  libraries  copies  of  all  newly  printed  books  and  books  re- 
printed with  additions ;  on  the  ground,  mat  it  was  unjust  to  lay  upon 
authors  the  exclusive  burden  of  a  contribution  which  was  not  for 
their  exclusive  benefit,  but  for  the  benefit  of  the  public  at  large. 
—Ed,  

*  It  was  afterwards  published  in  July,  1811,  in  London^  under 
the  title  of  *'Th6orie  des  Peines  et  des  Recompenses.'* 
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work  wil],  I  think,  probably  make  a  very  deep  impres- 
sion.^ 

^  The  following  letter  from  Dr.  Parr  was  received  in  the  vacation 
«f  this  year.  It  refers  to  the  two  Bills  brought  into  Parliament  by 
Sir  S.  Bomilly  in  the  preceding  session ;  one  to  abolish  the  punish- 
ment of  death  for  the  offence  of  stealing  privily  from  the  person,  the 
other  to  give  to  the  judges  a  discretionary  power  of  granting  pecuniary 
compensation  to  persons  who  had  been  tried  for  felony  and  acquitted. 
See  ntpra,  p.  84 "Rd, 

**  Dear  Sir,  September  28,  1808. 

'*  I  read  your  wise  and  interesting  letter  with  great  eagerness 
and  great  satisfaction,  and  I  thank  you  for  taking  the  trouble  to 
write  it.  Fearing  that  you  might  be  absent,  I  applied  to  Lord  Hol- 
land, who  sent  me  a  copy  of  the  statute.  It  confirms  all  the  fears  and 
all  the  hopes  which  the  debates  had  excited  in  my  mind,  and  it  lies 
open  to  all  the  objections  which  I  had  put  to  paper.  My  good  friend, 
ti^  last  conversation  which  I  had  with  Mr.  Fox  turned  upon  our 
peoal  code,  and  upon  the  testiness  and  responsibility  of  Judges. 
Now,  in  something  which  I  have  printed  about  Mr.  Fox,  I  could 
not  fkil  to  notice  the  fondness  he  had  for  trouncing  your  loquacious 
and  quibbling  brethren  of  the  craft,  and  I  was  led  to  say  a  good  deal 
of  which  he  would  have  approved,  in  a  note  on  our  penal  laws.  I 
love  them  not,  and  I  have  not  spared  their  principles,  or  the  furred 
homicides  who  administer  them.  But  all  is  done  gravely,  deco- 
rously, legally,  morally,  and  sometimes,  in  obedience  to  the  dictates 
of  my  own  heart,  even  religiously.  I  have  quoted  our  friend  Jere- 
miah* (the  prophet  of  the  law)  again  and  again ;  and,  as  you  lawyers 
may  look  upon  a  parson  as  an  intruder,  I  have  often  called  in  the 
aid  of  allies  from  our  writers  on  jurisprudence,  such,  dear  sir,  as 
you  read  and  approve,  such  as  I  understand,  and  such  as  the  sable 
bigots  in  Westminster  Hall  detest  or  disregard.  Well,  out  comes 
your  statute,  or  rather  the  debate  upon  it.  My  heart  was  gladdened, 
and  I  made  very  large  additions  to  the  note.  In  plain  truth,  I  have 
spoken  my  mind  upon  all  the  general  principles  which  this  occur- 
rence suggested.  I  do  not  approve  of  tiie  power  given  to  the  court 
in  fixing  the  quantum  of  punishments.  You  could  not  avoid  it. 
After  all,  your  achievement  was  noble,  and  I  hope  you  will  follow 
it  up.  I  was  very  desirous  to  know  what  you  had  been  doing  in  the 
inchoate  statute,  and  your  letter  has  relieved  me  in  part  from  the 
apprehensions  I  felt,  after  a  short  and  desultory  chit-chat  with  the 
Solicitor-Greneral.     Come  to  our  shop,  say  all  the  lawyers.     Your 

J  vices,  say  I,  are  very  high,  your  promises  are  big,  your  boasts  are 
oud ;  but  I  can  go  nowhere  else.  Well,  you  may  be  the  venders  of 
tiie  waresy  but  I  fear  you  are  often  the  spoilers  of  them,  and  I  am 
sure  you  are  not  fit  to  be  the  manufacturers.     There  are  certain  raw 


*  Jeremy  Bentham. — Ed. 

^duct 
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Oct.  21st.   Set  out  for  Durham,  and  slept  at  Shrews- 
bury. 

22nd.  Chester ;  saw  the  new  court  there,  and  the  j.ail, 
built  partly  on  the  panopticon  principle. 

25th.  Arrived  at  Durham. 

26th.  Held  my  Chancery  sittings  there. 

30th.  In  the  evening,  arrived  at  London. 

31st.  In  the  morning,  the  Lord  Chancellor  sat  at 
Lincoln's  Inn  Hall. 

Nov.  and  Dec.  In  the  very  few  minutes  that  I  have 
Bankrupt  heeu  able  to  command  in  the  midst  of  business 
Laws.  I  have  been  preparing  a  Bill  to  remedy  some 

defects  in  the   Bankrupt  law,   which  I   shall  probably 

materials  called  good  sense ;  there  are  certain  arts  in  working  them 
up  called  honesty  and  humanity ;  and  here  you  are  no  dealers. 

**  My  friend,  I  can  very  easily  conceive  that  you  would  be  teased 
upon  details  in  carrying  the  other  statute  into  execution.     Who  is 
to  fix  the  quantum  of  pecuniary  compensation  ?    Who  is  to  pay  it 
when  fixed Y    Here  objectors  will  prate;  but  I  am  provoked  at  the 
doubts  which  have  been  started  upon  the  principle.     If  the  laws 
create  the  inconvenience  to  innocent  men,  common  sense  and  com- 
mon justice  seem  to  require  that  the  very  same  laws  by  which  their 
sufferings  are  occasioned,  and  their  innocence  has  been  proved,  should 
provide  for  them  speedy  and  plenary  redress.     Lawyers  and  philo- 
sophers deride  us  poor  ecclesiastics  for  our  dogmatism,  our  bigotry, 
our  ignorance,  our  subtleties,  and  our  intolerance  upon  certain  mys- 
terious subjects ;  but  I  will  wager  my  best  and  largest  wig  against 
Lord  Eldon's,  and  my  best  Greek  folio  against  Lord  Ellenborough  s 
Abridgment  of  the  Statutes,  if  your  brethren  of  Westminster  Hall  are 
not  a  match  for  the  Convocation  in  England,  the  General  Assembly 
in  Scotland,  and  even  the  Conclave  at  Room,  in  zeal  about  trifles, 
in  attachment  to  dogmas,  in  faith  in  absurdities,  in  jealousy  towards 
inquirers,  and  in  a  spirit  of  unrelenting  persecution  against  all 
reformers^    To  be  sure,  you  and  five  or  six  others  whom  I  have  the 
happiness  to  know,  are  illustrious  exceptions  to  the  general  rule» 

**  By  the  way,  I  have  opposed  Dr.  Paley  for  calling  in  question 
the  wholesome  adage,  that  *  it  is  better  that  ten  guilty  men  should 
escape  than  for  one  innocent  man  to  swing.^  I  trust  that  you  are  a 
faithful  believer  in  the  old  mumpsimus.  I  hope  you  will  lay  in  a 
large  stock  of  health  and  spirits  during  the  vacation  ^  and  that,  on 
the  meeting  of  Parliament,  you  will  co-operate  with  Sir  A.  Piggott 
in  chastising  Saint  Perceval  and  Orator  Canning  for  the  Portugal 
converition.  I  beg  my  best  compliments  to  Lady  Romilly,  and 
jiave  the  honour  to  be,  dear  sir,  with  the  greatest  and  sincerest  respect, 
your  faithful  friend  and  very  obedient  servant, 
die  u  V  ''  S.  Pare." 
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attempt  to  carry  through  the  House  in  the  approaching 
session  ^  The  defects,  and  the  proposed  remedy  for 
them,  I  have  long  and  frequently  reflected  on. 

Dec,2lst.  I  dined  to-day  with  the  Duke  of  Sussex: 
the  party  consisted  only  of  Sir  A.  Piggott,  Duke  of 
Richards,  the  King's  Counsel,  the  Recorder  of  Sussex. 
London,  Dillon  a  harrister,  and  Richards  the  Duke's 
solicitor.  We  dined  at  an  hotel  in  Bond  Street,  where 
the  Duke  receives  his  visiters.  The  object  of  our  meet- 
ing was  that  the  Duke,  who  has  been  lately  attacked  in  a 
number  of  anonymous  publications,  might  state  his  case 
to  us,  and  communicate  to  us  a  memorial  which  he  has 
lately  presented  to  the  King.  He  had  no  advice  to  ask 
us ;  and  there  was  no  step  to  be  taken  by  any  of  us.  His 
Royal  Highness  said  that  he  merely  wished  that  we 
should  be  apprized  of  his  situation. 

Dec.  28th.  I  this  day,  by  the  desire  of  the  Duke  of  Kent, 
•waited  on  him  at  Carlton  House.  He  said  that  Duke  of 
he  wished  to  consult  me,  not  professionally,  but  '^'^*- 
rather  as  a  friend,  on  a  point  on  which  some  difference  of 
opinion  existed  amongst  those  persons  whose  judgments 
he  most  highly  valued.  A  publication  had  very  recently 
appeared  by  a  person  of  the  name  of  M 'Galium,  profess- 
ing to  state  the  persecutions  which  he,  the  Duke,  had 
experienced  at  the  hands  of  the  Duke  of  York.  It  had 
been  thought  advisable  that  he  should  publish  a  dis- 
avowal of  any  privity  in  the  publication ;  and  he  put  into 
my  hands  a  paper  which  had  been  drawn  up  for  the 
purpose.  All  his  friends,  except  his  secretary.  Major 
Dodd,  advised  him  to  publish  it ;  and  he  was  desirous,  in 
consequence  of  the  Prince  of  Wales's  recommendation, 
to  take  my  opinion  upon  it.  The  paper  which  he  gave 
me,  and  which  he  desired  me  to  take  home  with  me,  and 
to  consider  at  my  leisure,  was  in  these  words : 

•*  The  Duke  of  Kent  requests  the  Editor  of  the 
Morning  Post  to  give  insertion  to  the  following 
paragraph: — 


1  See  infra,  p.  102.-::S!^^  -^''-^^^ 

^ »•'  conduct 
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"  Kensington  Palace.  Dec.  24th,  1808. 

"  Several  pamphlets  having  recently  appeared,  in 
which  my  name  has  heen  mentioned  with  high  enco- 
miums, while  those  of  several  members  of  my  family, 
and  of  various  other  individuals,  have  been  noticed  in 
terms  of  abuse ;  and  having  reason  to  apprehend  (from 
the  circumstance  of  several  extracts  and  dates  of  two 
correspondences  that  took  place  between  the  members  of 
his  Majesty's  government  and  myself  in  1803  and  the 
present  year  being  quoted  in  different  parts  of  them) 
that  a  belief  is  entertained  by  persons  who  are  unac- 
quainted with  my  real  sentiments  that  I  have  sanctioned 
the  publication  of  them ;  I  feel  it  incumbent  upon  me, 
for  the  justification  of  my  cJiiaracter  to  the  world  (al- 
though it  is  extremely  repugnant  to  my  feelings  to  be 
obliged  thus  to  obtrude  myself  on  the  attention  of  the 
public),  to  adopt  this  mode  of  solemnly  and  unequivo- 
cally declaring  that  there  is  not  the  slightest  foundation 
for  so  ungenerous  a  suspicion.  At  the  same  time  I  con- 
ceive it  right  to  avow  that  I  certainly  did  give  free  cir- 
culation to  the  whole  of  the  one  correspondence  alluded 
to,  and  to  the  substance  of  the  other,  accompanied  by  an 
extract  of  some  of  the  most  striking  passages  in  it,  and  a 
memorandum  of  the  dates  amongst  my  military  friends, 
at  the  periods  when  they  respectively  closed ;  that  being 
the  only  method  left  me  of  proving  to  them,  and  to  every 
oflScer  of  the  British  army  (who,  having  served  under  me 
in  North  America,  the  West  Indies,  and  the  Mediter- 
ranean, had  witnessed  the  manner  in  which  I  have  ever 
strove  to  discharge  my  duty),  first,  that  1  had  spared  no 
pains  to  obtain  an  investigation  of  my  conduct  at  Gib- 
raltar, when,  after  commanding  in  that  fortress  for  a 
twelvemonth,  I  was  recalled  from  my  government,  for  the 
avowed  purpose  of  rendering  an  account  of  the  causes 
that  had  led  to  the  mutiny ;  and,  secondly,  that,  if  I  was 
not  at  my  post,  as  I  felt  I  ought  to  be,  it  was  not  for  want 

,of  my  making  every  possible  exertion  to  return  to  it. 

vou:^  it  never  even  once  entered  my  thoughts  that  any  part 
theu.    -  correspondence  might  one  day  or  other  appear  in 
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print ;  and  still  less  that  it  would  furnish  materials  either 
for  the  public  commendation  of  myself  or  for  the  abuse  of 
others.  On  the  contrary,  my  opinion  always  has  been  that 
pamphlets  of  the  nature  of  those  alluded  to  could  do  no 
good,  while  they  certainly  have  a  tendency  to  produce 
much  mischief;  and,  such  being  my  sentiments,  I  should 
be  the  last  man  living  to  give  a  sanction  to  the  publication 
of  them." 

It  required  hut  little  consideration  to  determine  against 
the  publication  of  such  a  paper.  The  Duke  told  me» 
however,  that  he  wished  me  to  consider  it  maturely ;  and, 
if  I  was  against  the  publishing  it,  to  write  him  a  letter 
saying  that  such  was  my  opinion,  and  shortly  to  give  my 
reasons  in  my  letter,  and  to  send  it  to  him  at  Kensington 
Palace.  He  desired  me  too,  to  consider,  whether,  if  this 
paper  were  not  proper  to  be  published  by  him,  it  might 
not  be  right  for  him  to  publish  some  other.  He  said 
that  he  should  be  governed  entirely  by  my  opinion ;  and 
that  he  wished  to  have  a  letter  from  me,  to  show  jto  those 
of  his  family  who  were  urgent  with  him  to  publish  a  dis- 
avowal of  the  pamphlet.  The  part  of  his  family  who 
were  so  urgent  with  him,  were  those  who  were  most  at- 
tached to  the  Duke  of  York.  He  begged  that  in  the  letter 
I  would  not  mention  the  name  of  Major  Dodd.  I  took  my 
leave  of  him,  and  the  next  morning  sent  him  a  letter  in 
these  words ; — 

"Sir, 

"Your  Royal  Highness  having  done  me  the 
honour  to  ask  me  what  I  thought  of  the  propriety  of 
your  Royal  Highness  authorising  the  publication,  in 
some  of  the  daily  newspapers,  of  the  paper  which  I  have 
DOW  the  honour  to  return  enclosed  ;  1  have  given  it  the 
beat  consideration  in  my  power ;  and  I  have  read  atten- 
tively the  pamphlet  to  which  it  principally  alludes.  It 
appears  to  me.  Sir,  after  thinking  very  anxiously  on  the 
subject,  that  it  would  not  be  by  any  means  advisable  that 
the  paper  in  question  should  be  published,  or,  indeed, 
that  your  Royal  Highness  should  authorise  the  py^cter 
cation  of  any  paper  that  could  be  written  for  the  p*  conduct 
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of  disavowing  any  knowledge  of  the  pamphlet.  Yoiir 
Royal  Highness,  by  condescending  to  taJce  notice  of  the 
suspicion  that  it  may  have  been  with  your  Royal  High- 
ness's  privity  that  the  pamphlet  has  been  published, 
would  give  a  degree  of  weight,  and  importance,  and  pub- 
licity to  that  suspicion,  which  I  am  fully  persuaded  it 
has  not  at  this  moment  obtained.  The  tone  and  spirit  of 
the  pamphlet  must  alone  convince  every  rational  man  that 
it  has  never  received  any  sanction  from  your  Royal  High- 
ness ;  and  no  inference,  to  the  disadvantage  of  your 
Royal  Highness,  can  be  drawn  from  the  mere  circum- 
stance of  the  writer  having  had  access  to  the  correspond- 
ences which  took  place  in  1803,  and  in  the  present  year ; 
since  it  is  known  that  your  Royal  Highness  did  not  make 
those  correspondences  matter  of  secrecy;  and,  conse- 
quently, it  must  have  been  impossible  to  prevent  some 
copy  of  them  getting  into  improper  hands.  If  any  para- 
graph upon  the  subject  were  to  appear  under  your  Royal 
Highness's  name,  it  would  necessarily  have  the  effect  of 
giving  a-  very  extended  circulation  and  a  considerable 
degree  of  weight  to  an  imputation,  which,  as  far  as  the 
public  is  concerned,  I  really  believe  cannot  truly  be  said 
at  present  to  exist.  It  seems  to  me.  Sir,  that  it  must  be 
some  very  extraordinary  occasion  indeed  that  could 
render  it  expedient,  even  for  a  private  individual,  and 
much  more  for  a  person  of  your  Royal  Highness's  ex- 
alted rank,  to  make  such  an  appeal  to  the  public  as  the 
paper  would  amount  to ;  and,  by  that  means,  to  expose 
himself  to  all  the  animadversions,  inquiries,  attacks,  and 
provocations  to  further  explanations  which  such  appeals 
seldom  fail  to  produce,  and  which  they  may  be  said  in 
some  degree  always  to  challenge ;  and  I  am  most  fully 
convinced  that  this  is  not  such  an  occasion.  I  have  the 
honour  to  be,  &c.  &c. 

"  Dec.  29, 1808." 

I  have  heard  nothing  since  from  the  Duke ;  but  I  be- 
lieve he  has  abstained  from  publishing  anything. 

the  t.     ■»  *. 
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Jcffu  19th,  Th,  Parliament  met.  It  had  been  intended 
that  it  should  meet  on  the  Monday  preced-  ueetxng  of 
ing,  the  16th,  and  Parliament  had  been  pro-  ^oriiamext. 
rogued  to  that  day,  and  a  proclamation,  that  it  would  then 
meet  for  the  despatch  of  business,  published.  But,  upon 
the  pretence  that,  if  it  met  on  Monday,  many  members 
would  be  obliged  to  travel  on  a  Sunday,  to  the  profanation 
of  the  Sabbath,  a  further  prorogation  for  three  days,  to 
the  19th,  was  made. 

Lord  Grenville  in  the  House  of  Lords,  and  Ponsonby 
and  Whitbread  in  the  Commons,  spoke  in  terms  of  strong 
censure  of  the  conduct  of  Ministers  ;  particularly  of  their 
military  plans  in  Spain  and  Portugal,  and  their  conduct 
towards  America;  but  no  amendment  to  the  address  on 
the  King's  speech  was  moved  in  either  House. 

Feb.  Ifit,  Wed.  I  this  day  brought  a  Bill  into  the 
House  of  Commons  to  extend  the  benefit  of 
the  Lords'  Act  (the  Statute  32  Geo.  II.  c.  28)  to  ^  ^*'"*^ 
the  case  of  prisoners  m  custody  for  not  paymg  sonen  ommit- 
money  or  costs  ordered  to  be  paid  by  Courts  of  o/i^^T^ 
Equity.  The  Lords'  Act,  with  the  extension 
it  has  received  by  the  Statutes  33  Geo.  III.  c.  5,  and  37 
Geo.  III.  c.  85,  enables  debtors  taken  in  execution  for 
sums  not  exceeding  300/.,  by  giving  up  everything  they 
are  possessed  of  to  their  creditors,  to  entitle  themselves 
to  a  subsistence  from  the  creditor  at  whose  suit  they  are 
imprisoned,  at  the  rate  of  sixpence  a  day,  or,  if  this  be 
not  paid,  to  be  discharged.  These  acts  extend,  however, 
only  to  legal,  and  not  to  equitable  debts.  To  extend 
them  to  persons  owing  equitable  debts,  and  imprisoned 
in  form  for  a  contempt  of  court*  but  in  substance  for  not 
paying  such  debts,  is  the  only  object  of  the  Bill.  It  will 
probably  meet  with  no  opposition.  It  has  been  observed 
to  me  by  the  Solicitor- General  and  by  several  other  per' 
sons,  that  there  are  but  few  such  prisoners.  I  do-  -*®^^® 
all  know  what  their  numbers  are ;  probably^'  j^j^  conduct 
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few,  when  compared  with  the  multitude  of  debtors  im- 
prisoned under  legal  process,  with  which  our  jails  are 
crowded;  but,  if  I  can  procure  liberty  for  only  two  or 
three  persons  every  year,  I  shall  be  well  satisfied. 

This  Bill  passed  through  the  House  of  Commons  with- 
out opposition.'" 

March  1st,  Wed.  I  moved  for  and  obtained  leave  to 
bring  into  the  House  of  Commons  a  Bill  to  alter  the 
Bankrupt  Laws ;  and  on 

3rd,  Fri,    I  brought  in  the  Bill,  and  it  was  read  a  first 

Bankrupt     time,  and  ordered  to  be  read  a  second  time 
-^«'*-       on  the  29th  instant. 

The  intention  of  the  Bill  is  to  remedy  some  of  the  prin- 
cipal defects  in  the  Bankrupt  Law.  1st,  To  provide  for 
the  proof  of  debts  which  cannot  now  be  proved ;  such  as 
debts  due  to  sureties  and  to  persons  liable  for  the  bank- 
rupt. 2nd,  To  prevent  assignees  keeping  the  bankrupt's 
estate  in  their  own  hands  and  employing  it  for  their  own 
benefit.  3rd,  To  diminish,  in  some  degree,  the  expense 
of  proceedings  under  Bankruptcy.  And  4th,  To  take  from 
creditors  the  power  which  they  now  have,  without  appeal 
or  control,  of  withholding  from  the  bankrupt  his  certificate, 
and,  by  that  means,  exposing  him  to  be  perpetually  im- 
prisoned for  not  paying  debts  which  it  is  impossible  (unless 
he  has  committed  a  capital  felony)  that  he  should  have 
the  means  to  pay. 

13th,  Mon.    This  was  the  fourth  day  of  the  debate  in 

.  jf^g  j)^if^g  f,y  the  House  of  Commons  on  the  conduct  of  the 

York.       Duke  of  York.^     It  had    lasted  Wednesday, 

*  Nor  did  it  meet  with  any  opposition  in  the  House  of  Lords.  It 
received  the  Royal  Assent  on  the  Idth  of  March.a 


*  The  Act  is  the  49  Geo.  III.  c.  6.— Ed. 

^  The  conduct  of  the  Duke  of  York  in  the  disposal  of  commis- 
sions and  promotions  in  the  army  was  brought  before  the  House  of 
Commons  on  the  27th  of  January.     On  that  day  Colonel  Wardle 
moved  for  the  appointment  of  a  committee  to  investigate  the  charges 
,  <^c<un8t  the  Duke,  and  on  the  motion  of  Perceval  (Chancellor  of 
yQ^^v^  chequer,)  it  was  determined  that  it  should  be  a  committee  of 
^  >^  '  *  ouse.     The  examination  of  witnesses  at  the  bar  of  the 

^  -<5ed  on  the  1st  of  February,  and  after  having  occupied 
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Thursday,  and  Friday  last,  till  between  two  and  three 
o'clock  in  the  morning  each  day,  and  the  further  debate 
was  adjourned  to  this  day.  I  took  part  in  this  day's  debate 
hy  supporting,  in  a  speech  of  some  length,  Colonel  Wardle's 
motion  for  an  address  to  the  Crown  to  remove  the  Duke 
from  the  command  of  the  army. 

When  Wardle  first  stated  to  the  House  the  facts  of  which 
he  had  received  information,  and  moved  to  refer  them  to 
a  committee,  scarcely  anybody  imagined  that  he  would 
be  able  to  establish  any  of  them  by  evidence.  Indeed, 
there  is  great  reason  to  believe,  notwithstanding  the  proofs 
which  in  the  sequel  appeared,  that  the  accusation  would 
have  proved  wholly  abortive,  had  it  not  been  for  the  pre- 
sumption and  rashness  of  the  Ministers.  In  their  foolish 
confidence  that  no  charge  could  be  substantiated,  and  that 
they  should  serve  the  Duke  by  a  public  refutation  of  what 
they  termed  infamous  calumnies,  they  insisted,  contrary 
to  Wardle's  wishes,  that  the  matter  should  be  referred, 
not  to  a  select  committee,  but  to  a  committee  of  the  whole 
House,  in  order  that  all  the  witnesses  might  be  examined 
publicly.*  It  was  obvious  that  such  a  proceeding  must 
be  most  mischievous  to  the  Duke.  Though  no  violation  of 
the  law  might  be  established  against  him,  yet  the  mere  ex- 
posing to  the  public  that  he,  who  was  mistakenly  supposed 

twelve  days  closed  on  the  22nd  of  Febraary.  On  the  8th  of  March 
die  evidence  was  taken  into  consideration  by  the  House,  and  a  very 
long  debate  ensued,  which  was  prolonged,  by  successive  adjourn- 
ments, to  the  17th  of  March ;  and  on  that  day  a  resolution,  moved  by 
tiie  Chancellor  of  the  Exchequer,  acquitting  the  Duke  of  personal 
ccnmivauce  with  the  corrupt  practices,  the  existence  of  which  had 
been  fully  proved  at  the  bar  of  the  House,  was  carried  by  a  majority 
of  278  to  196.  On  the  following  day,  18th  of  March,  the  Duke  of 
York  resigned  the  command  of  the  army,  and  on  the  20th  of  March 
the  House  determined  to  proceed  no  farUier  in  the  matter. ^Ed. 

*  Mr.  Perceval  (Chancellor  of  the  Exchequer)  had  moved,  on 
the  27th  of  January,  that  the  matter  should  be  referred  to  a  com- 
mittee of  the  whole  House,  and  his  motion  was  supported  by  the  two 
■ecretaries,  Mr.  Canning  and  Lord  Casdereagh.  In  the  course  of 
his  speech,  Mr.  Perceval  said  that  "  he  would  stake  his  reputat^*^ 
upon  it,  that  it  was  impossible  that,  after  the  result  of  the  i'  noble 
any  suspicion  even  could  attach  to  his  Royal  Highne«?  ^  character 
Mfd's  Parliamentary  Debates,  vol.  xii.  p.  196. — Ex^»  his  conduct 
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by  most  persons  to  be  leading  a  moral,  decent,  and  do- 
mestic life,  was  entertaining  at  great  expense  a  courtezan, 
the  wife,  too,  of  another  man,  and  a  woman  who  had  risen 
from  a  very  low  situation  in  life,  could  not  fail  to  do  him 
irreparable  mischief  in  the  public  estimation.  But,  in  the 
course  of  the  inquiry,  from  the  bad  management  and  un- 
skilful conduct  of  the  Duke's  friends,  new  matter  of  a 
very  criminal  nature,  which  had  never  been  stated  by 
Wardle,  presented  itself  to  the  House.  Written  evidence 
and  documents,  not  known  to  be  in  existence  either  by 
Wardle  or  by  the  principal  witness,  Mrs.  Clarke,  were 
discovered,  and  produced  by  the  witnesses  who  appeared 
for  the  Duke ;  and  these  did  his  Royal  Highness  more 
mischief  than  anything  that  was  said  by  the  witnesses 
against  him.  It  was  established,  beyond  the  possibility  of 
doubt,  that  the  Duke  had  permitted  Mrs.  Clarke,  his  mis- 
tress, to  interfere  in  military  promotions;  that  he  had 
given  commissions  at  her  recommendation ;  and  that  she 
had  taken  money  for  the  recommendations.  That  the 
Duke  knew  that  she  took  money,  or  that  he  knew  that  the 
establishment,  which  he  had  set  on  foot  for  her,  was  partly 
supported  with  the  money  thus  illegally  procured  by  her, 
did  not  appear  otherwise  than  from  her  evidence.  She, 
however,  asserted  the  fact  directly  and  positively ;  and  her 
evidence  was  supported,  in  many  other  particulars  which 
seemed  the  most  incredible,  by  such  strong  corroborations, 
that  her  immoral  character,  her  resentment,  and  her  con- 
tradictions, were  not  sufficient  to  render  her  evidence 
altogether  incredible.  There  was  not  evidence  sufficient 
to  convict  the  Duke  of  the  crimes  imputed  to  him ;  but, 
undoubtedly,  there  was  evidence  sufficient  to  charge  him 
with  them ;  and  it  is  to  me  matter  of  astonishment  that 
any  considerable  number  of  members  should  be  brought  to 
concur  in  the  resolution  which  Perceval  has  stated  that  he 
intends  to  move ;  namely,  that  there  is  no  ground  to  charge 
the  Duke  either  with  corruption,  or  with  connivance  at  the 
corruption  of  Mrs.  Clarke. 
'  y.J  t9ok  no  part  while  the  inquiry  was  going  on,  except 
ihe^    ^^  "•*'?,  the  examination  of  Captain  Huxley  Sandon, 

"messed  a  very  important  note  in  his  possession. 
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written  ty  the  Duke  of  York,  relating  to  Captain  Tonyn*s 
promotion,  I  endeavoured,  by  some  questions  I  put  to  him, 
to  discover  whether  the  note  was  not  still  in  existence,  and 
could  not  be  obtained.  Particularly  I  asked  him  whether, 
if  a  messenger  were  immediately  sent  with  him  to  his 
house,  he  would  not  be  able  to  find  it.  He  had  begun  by 
denying  that  the  note  existed ;  and  then  stated  that  it  had 
existed,  but  was  lost ;  next  doubted  whether  he  had  not 
still  got  it ;  and  at  last  admitted  that  it  was  safe  at  his 
house ;  and,  being  committed  to  the  custody  of  the  Sergeant 
at  Arms,  and  sent  in  that  custody  to  look  for  it,  actually 
produced  the  note  before  the  House  rose.  In  another 
instance,  too,  I  took  some  part  in  the  proceeding ;  it  was, 
to  object  to  the  House  receiving  the  evidence  of  persons 
from  the  Post  OflSce  and  the  Bank,  to  prove,  by  a  com- 
parison of  hands,  that  this  note  was  not  written  by  the 
Duke.  My  objection  was  overruled  by  the  House ;  and, 
in  the  anxious  desire  which  a  majority  of  the  House  had 
to  find  any  pretext  for  doubting  the  fact  of  the  note  being 
the  Duke's,  they  agreed  to  receive  this  most  dangerous 
species  of  evidence.  In  no  Court  of  Justice,  I  believe,  had 
it  ever  been  even  attempted  to  prove,  by  a  comparison  of 
hands,  that  a  paper  imputed  to  any  individual  was  not  his 
band-writing. 

Entertaining  a  very  strong  opinion  against  Perceval's 
proposed  resolution,  and  in  favour  of  Wardle*s  address,  I 
thought  it  my  duty  to  express  that  opinion ;  and  I  did  it 
to-day  to  the  best  of  my  ability,  and  in  a  way  which 
seemed  to  make  some  impression  on  the  House.  I  knew 
very  well  that,  in  taking  this  part,  1  was  not  acting  much 
more  agreeably  to  the  late  than  to  the  present  Ministry ; 
and  that  I  was  provoking  the  strongest  resentment  of  all 
the  persons  upon  whom  my  ever  being  in  office  must  de- 
pend. The  King  took  the  strongest  possible  interest  for 
the  Duke.  The  Prince  of  Wales  had,  in  a  letter  written 
to  Adam,  at  the  moment  of  the  matter  being  first  brought 
before  the  House,  and  which  Adam  showed  me,  statec^ 
that  he  considered  an  attack  upon  the  Duke  as  an  at^  fP 
upon  himself.  It  is  true  that,  as  the  inquiry^y^^^tg^ 
and  the  Prince  observed   the  very  strogue,  his  conduct 
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against  the  Duke  which  the  evidence  had  made  on  the 
public,  he  withdrew  his  support  from  the  Duke,  and 
affected  to  remain  in  a  state  of  neutrality.  Still,  however, 
there  could  be  no  doubt  that  he  saw  with  great  uneasiness 
the  turn  which  the  matter  took,  and  that  his  neutrality 
arose  only  from  an  apprehension  of  drawing  on  himself 
some  share  of  the  popular  odium,  by  seeming  to  espouse 
the  cause  of  the  Duke.  That  the  Duke  may  himself,  at 
one  day,  ascend  the  throne,  is  an  event  by  no  means  im- 
probable. 

I  had  fully  considered  all  this,  when  I  determined  not 
to  shrink  from  my  duty,  and  to  give  my  most  sincere 
opinion  to  the  House.  I  and  Henry  Martin  were  the 
only  lawyers  in  the  House  who  spoke  against  the  Duke. 
Amongst  his  advocates  in  the  House  were  the  Master  of 
the  Rolls,  the  Attorney- General,  the  Solicitor-General, 
the  Lord  Advocate,  the  Solicitor-General  of  Scotland,  the 
Judge  Advocate*  (Ryder),  two  Welsh  Judges  (Burton 
and  Leycester),  and  Adam  and  Leach.  I  ought,  how- 
ever, in  justice  to  the  profession,  to  observe  that,  as  far  as 
I  have  been  able  to  learn,  there  was  as  great  a  majority 
of  lawyers  out  of  the  House  against  the  Duke  as  there 
was  in  the  House  in  his  favour. 

There  is  nothing  so  injudicious  as  to  talk,  in  the  House 
of  Commons,  of  a  man's  own  disinterestedness.  It  is  the 
topic  which  the  House,  with  great  reason,  hears  dwelt  on 
with  the  most  impatience.  I  thought,  however,  that  I 
might,  on  this  occasion,  be  allowed  to  observe,  that  my 
vote  did  not  concur  with  my  interest ;  and  I  concluded 
ray  speech  with  these  words :  **  It  has  been  observed  by  a 
learned  gentleman  (Burton)  in  this  debate,  at  the  close  of 

*  It  was  curious  to  observe,  how  many  of  the  persons  who  argued 
for  the  Duke  were  men  holding  offices;  besides  those  who  are  here 
enumerated,  there  were  the  Chancellor  of  the  Exchequer,^  the  two 
Secretaries  of  State,*  the  Secretary  at  War,®  the  Treasurer  of  the 
Navy,*  and  one  of  the  Paymasters.* 


1 
Ik 


Right  Honourable  Spencer  Perceval. 
Right  Honourable  George  Canning  and  Lord  Castlereagh. 
vou?^  i^Jf^noes  Pulteney. 
.,  ^^^^''Tmourable  GeorjT'NKose. 

"*®  ^-     ^  ^  .rtirable  Charles  Long.— Ed. 
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his  speech,  that  he  has  nothing  to  hope  for  or  to  fear  on 
this  side  the  grave.  I  cannot  say  the  same  thing.  Not 
labouring  under  the  same  affliction  that  he  does,  and  not 
arrived  at  the  same  period  of  life,*  I  may  reasonably  be 
allowed,  for  myself  and  for  those  who  are  most  dear  to 
me,  to  indulge  hopes  of  prosperity  which  is  yet  to  come. 
Reflecting,  too,  on  the  vicissitudes  of  human  life,  I  may 
entertain  apprehensions  of  adversity  and  of  persecution, 
which  perhaps  await  me.  I  have,  however,  the  heart- 
felt satisfaction  to  reflect,  that  it  is  not  possible  for  me  to 
hope  to  derive,  in  any  way,  the  most  remote  advantage 
from  the  vote  which,  on  this  occasion,  I  shall  give,  and 
from  the  part  which  I  have  thought  it  my  duty  to  act." 

I  have  been  told  by  several  persons  that,  after  making 
such  a  speech,  I  must  give  up  all  hopes  of  ever  being 
Chancellor.  I  am  not  quite  sure  of  that ;  but  of  this  I 
think  I  may  be  sure,  that  if  ever,  after  the  part  I  have 
now  taken,  I  should  be  raised  to  that  situation,  it  will 
not  be  in  expectation  that  I  shall  act  in  it  otherwise  than 
as  an  honest  man.  It  certainly  is  not  probable  that  I 
should  receive  such  a  promotion;  nothing  perhaps  can 
be  more  improbable  ;  but  if,  contrary  to  all  expectation, 
it  should  happen,  the  promotion  will  be  more  honourable 
to  myself,  and  more  honourable  to  the  person  to  whom  I 
shall  be  indebted  for  it,  than  it  possibly  could  have  been 
if^  upon  this  occasion,  I  had  adopted  a  different  line  of 
conduct.  It  follows,  from  these  observations,  that  I  was 
not  quite  correct  in  saying  that  I  could  derive  no  possible 
advantage  from  the  vote  which  I  gave.  This  is  perfectly 
true;  but,  when  I  used  those  expressions,  I  neither 
meant,  nor  I  believe  was  understood  by  any  one,  to  be 
speaking  of  such  an  advantage  as  I  here  allude  to.^ 

*  He  is  blind,  without  children,  and  near  seventy  years  of  age. 


^  The  following  extract  from  a  letter  of  Sir  Jas.  Mackintosh, 
dated  1 5th  Oct.  1809,  refers  to  the  part  taken  by  Sir  S.  Romilly  in 
the  investigation  into  the  conduct  of  the  Duke  of  York. — Ed. 

**  *  1  envy  Romilly  neither  his  fortune  nor  his  fame,  though  I  am 
likely  to  be  poor  and  obscure  enough,  but  I  do  envy  him  so  noble 
an  opportunity  of  proving  his  disinterestedness.  If  his  character 
had  been  in  the  slightest  degree  that  of  a  demagogue,  his  conduct 
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15th,  Wied,  The  debate  was  continued  to  this  day, 
being  in  the  whole  six  days ;  and,  at  five  o'clock  in  the 
morning  of  Thursday,  the  16th,  the  first  division  took 
place. 

Mr.  Bankes  had  proposed  an  address  different  from 
Colonel  Wardle's,  but  yet  for  the  Duke's  removal.  From 
the  mode  in  which  the  questions  had  been  put  (viz.  of  an 
amendment  to  leave  out  the  whole  of  Wardle's  motion, 
except  the  first  word  •*  That ;"  and  then  an  amendment, 
moved  by  Bankes,  of  that  amendment),  the  first  question 
put  was  in  substance  whether  there  should  be  an  address 
or  merely  a  resolution ;  and,  all  the  supporters  of  both 
addresses  united,  the  numbers  were,  for  an  address,  199 ; 
against  it,  296.'  Bankes^s  amendment  being  thus  lost, 
the  next  question  was  on  Perceval's  amendment,  which 
was,  to  strike  out  the  whole  of  Wardle's  address :  for  this 
question,  the  Ayes  were  364,  the  Noes  123.  The  further 
consideration  of  the  subject  was  then  adjourned  to  Friday  ; 
and,  on 

17th,  Fri,  Perceval  moved  his  resolution,  that  it  was 
the  opinion  of  the  House,  that  the  evidence  reported  to 
it  afforded  no  ground  for  the  House  to  charge  the  Duke 
of  York,  in  the  execution  of  his  official  duties  as  Com- 
mander-in-chief, with  the  personal  corruption  alleged 
against  him  in  that  evidence,  or  with  any  connivance  at 
the  corrupt  and  infamous  practices  which  are  therein 
disclosed. 

To  this,  Sir  Thomas  Turton  moved,  as  amendment, 
that,  in  the  opinion  of  the  House,  there  was  ground  to 
charge  his  Royal  Highness  with  knowledge  of  the  cor- 
rupt practices  disclosed  in  ihe  evidence.    On  this  am^nd- 

might  have  been  ambiguous ;  but,  with  his  habits,  it  can  be  considered 
only  as  a  sacrifice  of  the  highest  objects  of  ambition  to  the  mere 
dictates  of  conscience.  I  speak  so  because,  though  I  trust  that  he 
will  not  lose  the  great  seal,  yet  1  am  sure  he  considered  himself  as 
sacrificing  it ;  and  to  view  it  in  any  other  light,  would  be  to  rob  him 
of  the  fame  which  he  deserves. 

''  *  I  beg  you  to  communicate,  either  directly  or  indirectly,  to 
Romilly  my  sentiments  on  his  conduct,  and  remember  that  my 
anxiety  is  not  to  do  him  any  honour,  but  to  do  myself  justice.* " 

*  Tellers  included. — Ed. 
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ment,  the  numbers  were,  for  it,  135;  against  it,  334. 
PercevaVs  motion  then  being  put.  the  numbers  were. 
Ayes,  278;  Noes,  196. 

I  voted  in  the  minority  upon  all  these  questions.  The 
further  consideration  of  the  report  was  adjourned  to 
Monday. 

18th,  Sat  The  Duke  of  York  this  day  resigned  the 
command  of  the  army.^ 

20th,  Mon,  Mr.  Bathurst  moved  a  resolution  which 
he  had  before  stated,  on  the  conduct  of  the  Duke  of  York ; 
but  his  motion  was  got  rid  of  by  an  amendment  moved  by 
Lord  Althorp,  and  carried,  in  these  words :  "  That  the 
Duke  of  York  having  resigned  the  command  of  the  army, 
the  House  does  not  think  it  necessary  to  proceed  any 
farther  in  the  consideration  of  the  minutes  of  the  evidence, 
80  far  as  they  relate  to  his  Royal  Highness  I*'  * 

29th,  Wed,  The  Bill  for  amending  the  Bankrupt  Law 
was  read  a  second  time,  without  any  opposition ;  but  Mr. 
Jacob,  a  merchant,  announced  some  opposition  to  different 
clauses  of  it  in  the  committee. 

My  conduct  respecting  the  Duke  of  York  has  procured 
me  a  letter  from  Major  Cartwright,  enclosing  a  Parliamentary 
list  of  stewards  of  a  public  dinner  intended  to  be  ^fom. 
held  at  the  Crown  and  Anchor  Tavern  by  the  friends  of  Par- 
liamentary Reform.  The  letter,  which  is  dated  March  25th, 
b^ins  in  these  words :  "  Dear  Sir,— The  enclosed  would 
not  have  been  submitted  to  you  at  all,  had  you  not,  while 
others  by  their  prostitution  were  rendering  your  profes- 
sion hateful  to  the  nation,  redeemed  its  honour,  and  se- 
cured to  yourself  the  public  veneration,  by  a  conduct  that 
must  have  placed  between  yourself  and  the  objects  of  an 
honest  ambition  a  bar  which  never  can  be  removed  but 
by  a  truly  public  power.  Believing,  therefore,  that,  were 
you  thus  early  to  join  the  small  rallying  band  of  par- 

'  The  Duke  of  York  was  re-appointed  to  the  command  of  the 
aimy  by  the  Regent,  in  May,  IS  11. — Ed. 

'  A  division  took  place  upon  the  question,  whether  the  word 
''doiw"  should,  as  proposed  by  Lord  Althorp,  be  inserted  af^er  the 
words  ^  the  House  does  not ;"  and  it  was  decided  by  a  majority  of 
235  to  1 12,  that  the  word  "  now  "  should  be  omitted.— Ed. 
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liamentary  reformers,  it  would  add  nothing  to  the  strength 
of  that  har  of  your  own  placing,  while  it  might  naturally 
be  expected  to  augment  the  force  which  will  one  day  be 
wanted  to  its  removal,  I  am  induced  to  express  a  hope 
that  I  may  be  allowed  to  inscribe  your  name,"  &c.  Many 
arguments  are  then  used  to  prove  the  expediency  of  such 
a  measure,  and  the  advantage  which  the  writer  supposed 
would  result  from  having  my  name  among  the  stewards. 
I  was  formerly  acquainted  with  Major  Cartwright,  but 
for  the  last  twenty-five  years  I  have  hardly  had  any  in- 
tercourse with  him.  I  returned  him  an  answer  in  Uiese 
words : — 


"  Dear  Sir,  "  March  28,  I809. 

•*  I  trust  that  I  need  hardly  assure  you,  that  my 
opinion  on  the  subject  of  a  reform  of  Parliament  is  not  at 
all  altered ;  but  yet  I  cannot  consent  to  be  one  of  the 
stewards  of  the  dinner  which  is  to  take  place ;  nor  indeed 
is  it  my  intention  even  to  be  present  at  that  dinner.  Upon 
whatever  questions  come  before  the  House  of  Commons, 
whDe  I  have  a  seat  in  it,  I  shall  vote  and  speak  as  I  think 
my  duty  and  the  good  of  the  country  require,  without 
caring  whom  such  a  conduct  may  please  or  may  offend. 
But  I  have  a  very  great  aversion  to  acting  any  conspicuous 
part,  or  putting  myself  forward  in  any  way,  out  of  the 
House,  upon  any  public  measures.  I  cannot  think  that 
there  is  any  sufficient  reason  for  my  adopting,  at  the  pre- 
sent moment,  a  different  line  of  conduct  from  that  which 
I  have  hitherto  thought  it  right  to  pursue.  The  tenor  of 
this  letter  sufficiently  shows  that  I  wish  it  to  be  considered 
as  private  and  confidential;  and  I  cannot  conclude  it 
without  assuring  you  of  the  very  great  satisfaction  it 
affords  me  to  find  that  my  public  conduct  has  met  with 
your  approbation." 

31  St.  I  set  out  to-day,  with  Anne  and  one  of  my  chil- 
dren, for  Hastings,  in  Sussex,  to  recruit  my  strength  with 
the  sea  air,  after  the  fatigues  I  have  lately  undergone.  We 
stayed  there  till  the  10th  of  April. 

April  15th.    If  I  were  much  delighted  with  what  is 
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usually  understood  to  be  popularity,  I  should  lately 
have  had  great  enjoyment.  I  have  had  voted  y^^^  of  thanks 
me,  together  with  Sir  Francis  Burdett,  Lord  «»  popular 
Folkestone,  Whitbread,  and  General  Ferguson,  "*^***"^- 
thanks  for  my  conduct  upon  the  late  inquiry  respect- 
ing the  Ihike  of  York,  in  a  great  many  popular  meet- 
ings :  amongst  others,  by  the  Livery  of  London,  in 
their  Common  Hall ;  the  Common  Council  of  London ; 
the  inhabitants  of  Westminster ;  the  inhabitants  of  South- 
wark;  the  freeholders  of  Middlesex;  the  Corporation 
and  inhabitants  of  Nottingham ;  and  the  town  of  Nor- 
wich.* It  has  been  necessary  to  acknowledge  the  receipt 
of  some  of  these  resolutions  of  thanks,  when  they  have 
been  formally  communicated  to  me.  My  answer  to  the 
town-clerk  of  London  was  as  follows : — 


«« 


Sir,  "Lincoln's  Inn,  April  15,  1809. 

1  yesterday  received  your  letter  of  the  8th  inst., 
enclosing  the  resolutions  of  the  Livery  of  London,  in 
Common  Hall  assembled,  and  a  resolution  of  the  Common 
Council  of  the  City  of  London.  Nothing  can  be  more 
gratifying  to  me  than  to  find  that  my  conduct  as  a  Member 
of  Parliament,  upon  the  late  inquiry  in  the  House  of  Com- 
mons, has  met  with  the  approbation  of  the  Livery,  and 
has  been  thought  by  the  Common  Council  deserving  of 
their  thanks.  Such  flattering  distinctions  have  not,  how- 
ever, had  the  effect  of  making  me  exaggerate  to  myself 
the  merit  which  belongs  to  me.  1  am  sensible  that  the 
only  praise  I  can  claim  is  that  of  having  done  what  I  con- 
ceived to  be  my  duty.  Viewing  the  case  in  the  light  in 
which  I  saw  it,  I  should  have  been  highly  culpable  if  I 
had  taken  any  other  part  than  I  did.    I  shall  think  my- 

•  And  won  afterwards  by  Sheffield,  Worcester,  Carmarthen, 
Reading,  Liverpool,  Lewes,  Maidstone,  Doncaster,  Shaftesbury, 
Wycombe,  Coventry,  Berwick,  Hampshire,  Hertfordshirej  Norfolk, 
Wiltshire,  Bristol,  Bolton,  and  Hiiddersfield.  In  all  these  places, 
and  others,  whose  names  I  do  not  recollect,  I  was  thanked  by  name. 
There  were  many  other  places  which  returned  thanks  to  Mr.  Wardle, 
and  to  the  125  who  voted  with  hira.^ 


On  the  15th  March. — Ed, 
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self,  sir,  greatly  obliged  to  you  if  you  will  have  the  good- 
ness to  express  to  the  Common  Council  and  to  the  Livery 
how  grateful  I  am  for  the  very  high  honours  they  have 
conferred  on  me." 

My  other  letters,  on  the  same  occasions,  were,  in  sub- 
stance, pretty  much  the  same  as  this.  The  resolution  of 
the  Livery  would  have  justified,  and  might  perhaps  be 
thought  to  have  called  for,  some  answer  as  to  what  I  in- 
tended to  do  in  future,  for  it  was  in  these  words  :— "  Re- 
solved, that  they  do  highly  approve  of  the  conduct  of  Sir 
Francis  Burdett,  Lord  Folkestone,  Samuel  Whitbread, 
Esq.,  Sir  Samuel  Romilly,  General  Ferguson,  and  the 
rest  of  the  125  honest  and  independent  members  who 
supported  Mr.  War  die's  proposition  on  the  15th  of  March, 
1809 ;  and  trust  that,  uninfluenced  by  party  or  feelings  of 
interest,  they  will  support  every  measure  calculated  to 
remove  abuses  and  root  out  corruption  ;"  and  I  knew  that 
it  was  much  wdshed  that  the  persons  named  in  the  Resolu- 
tion should,  in  their  answer,  say  something  about  the  gene- 
ral system  of  corruption  which  is  so  prevalent.  I  deter- 
mined, however,  not  to  please  them  in  this  particular. 
The  very  persons  who  inveigh  most  bitterly  against  party- 
are,  in  truth,  making  the  conduct  of  the  Duke  of  York, 
and  the  late  proceedings  which  it  gave  rise  to,  the  means 
of  acquiring  strength  to  a  party  which  is  becoming  very 
formidable,  and  which,  I  have  no^  doubt,  makes  the  correc- 
tion of  abuses  only  a  cover  for  promoting  much  greater 
designs. 

Some  of  the  Liverymen  of  London  have  agreed  to  have  a 
public  dinner,  and  to  invite  to  it  Colonel  Wardle,  and  the 
other  persons  named  in  the  City  resolution  of  thanks  and 
approbation.  Mr.  Waithman,  a  common  councilman,  who 
has  much  distinguished  himself  in  the  City  on  the  popular 
side,  came,  with  three  other  gentlemen,  to  my  house  as  a 
deputation  from  the  Livery,  to  invite  me  to  the  dinner ; 
and,  not  finding  me  at  home,  wrote  me  a  letter  of  invita- 
tion. I  determined  not  to  dine  with  them,  thinking  such 
a  sort  of  public  festival  on  such  an  occasion  highly  im- 
proper ;  and  I  therefore  answered  Mr.  Waithman's  letter 
thus : — 


k 
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••  Sir,  **  Euaeell  Square,  April  Uth,  1809. 

"  The  honour  which   the  Liveiy  of  London,  who 
intend  dining  together  at  the  London  Tavern,  3fy  Letter  to 
on  the  21st  inst,  have  done  me  of  inviting  ^ff^aiihman, 
me  to  their  dinner,  is  one  which  is  extremely  flattering  to 
me,  and  for  which  I  am  very  grateful.    It  would  give  me 
the  greatest  concern  if  my  declining  to  accept  their  invita- 
tion could  be  construed  hy  any  one  into  a  mark  of  dis- 
respect to  the  Livery,  or  to  any  of  the  members  of  that 
most  respectable  body ;  but  that,  I  persuade  myself,  must 
be  impossible,  when  my  reasons  are  known.     I  voted 
against  the  Duke  of  York,  because  I  could  not,  as  an 
honest  man,  vote  otherwise.    I  thought  it  did  not  become 
me  to  give  a  silent  vote  upon  such  a  question,  and  I  there- 
fore spoke  as  well  as  voted.    Seeing  the  case  in  the  light 
in  which  I  saw  it,  to  have  acted  otherwise  than  I  did,  I 
must  have  been  base  enough  to  have  deserted  my  public 
duty  upon  a  most  important  occasion,  from  the  mean 
apprehension  that  to  discharge  my  duty  might  be  attended 
with  persona]  disadvantages  to  myself.    If  there  be  much 
merit  in  not  having  been  actuated  by  such  unworthy 
motives,  (which  I  cannot  think,  but  if  there  be,)  that 
merit  I  certainly  may  pretend  to.    But,  though  I  consider 
the  late  proceedings  in  the  House  of  Commons  as  being 
of  the  highest  importance,  yet  I  cannot  think  that  the 
result  of  them  is  that  which  ought  to  be  celebrated  by  a 
public  dinner.    So  many  persons,  for  whose  opinions  I 
have  the  utmost  deference,  think  differently  from  me  on 
this  subject,  that  I  cannot  but  very  much  distrust  my  own 
judgment.    But  it  is  by  my  own  judgment  that  I  must 
regulate  my  own  conduct ;  and,  with  the  opinion  which  I 
entertain,  it  certainly  would  not  be  proper  for  me  to  be 
present  at  such  a  dinner.    I  shall  consider  myself,  Sir,  as 
being  under  great  obligations  to  you,  if  you  will  have  the 
goodness  to  state  to  the  gentlemen  by  whom  you  have 
been  deputed,  what  my  reason  is  for  declining  the  honour 
intended  me ;  and  to  say,  that  I  decline  it  most  reluc- 
tantly, and  with  most  sincere  regret ;  for  no  man  can  set 

▼OL.  II.  I 
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a  higher  value  than  I  do  on  the  approhation  and  applause 
of  the  Livery  of  London. 

"  I  am.  Sir,  &c. 

"  Robert  Waithman,  E«i."  "  g,  R. 

17th,  Mon,  Lord  Folkestone  moved  for  a  committee  to 
inquire  into  the  corrupt  disposal  of  offices  in  the  State. 
The  motion  was  rejected.^    I  happened  to  be  absent. 

19th,  Wed.  The  Bill  to  amend  the  Bankrupt  Laws  went 
Bankn^  through  the  committee.  It  had  been  com- 
"^""-  mitted  on  Friday,  April  14th ;  but  so  many 

objections  were  made  to  so  many  clauses  in  it,  that  the 
further  proceeding  was  adjourned  to  this  day ;  and  it  was 
twelve  o'clock  at  night  before  it  was  gone  through.  The 
principal,  or  I  may  say  the  only,  opposers  of  the  Bill  were 
the  Attorney  and  Solicitor-General.  They  opposed  most 
of  the  clauses,  and  suggested  a  number  of  difficulties; 
really,  as  it  should  seem,  only  to  show  their  vigilance  when 
any  innovation  was  attempted.  The  clauses  they  princi- 
pally opposed  were,  that  to  enable  the  proof  of  debts  by 
sureties ;  that  to  enable  a  certificated  bankrupt  to  be  a 
witness  for  his  assignees,  though  he  has  not  released  his 
allowance,  and  the  surplus  of  his  estate ;  and  that  which 
gives  the  bankrupt  a  power,  after  his  creditors  have  refused 
to  sign  his  certificate  for  two  years,  of  appealing  to  the 
Chancellor.  To  the  second  of  these  clauses  *  the  objection 
insisted  onby  both  the  Attorney  and  Solictor  General  was, 
EnUpniv  that  it  broke  in  upon  a  principle  of  the  law  of  evi- 
dence. It  certainly  does ;  and  it  is  a  principle  I 
was  very  glad  to  break  in  upon.  The  executing  releases,  to 
make  a  witness  competent,  is  a  mere  fiction.  The  release 
it  is  intended  should  be  given  up  as  soon  as  the  cause  is 
over,  in  which  case  it  is  a  deception ;  or,  if  the  transaction 
is  real,  the  witness  purchases  the  right  of  giving  evidence ; 
and  he  is  considered  as  a  disinterested  and  a  competent 
witness,  from  the  very  circumstance  which  proves  how 

*  This  clause  was  struck  out  in  the  House  of  Lords. 


^  By  a  majority  of  148 ;  the  numbers  being,  178  against  Lord 
Folkestone's  motion,  30  in  favour  of  it — ^£d. 
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deep  an  interest  he  takes  in  the  cause.    In  the  case  of  a 
bankrapt,  this  objection  is  stronger  than  in  any  other  case, 
becaiise  a  bankrupt  who  releases  his  allowance,  releases 
all  that  he  can  lawfully  have  in  the  world.    He  consents 
to  give  up  all  he  is  possessed  of  to  be  allowed  to  become 
a  witness.    The  clause  respecting  certificates  was  opposed 
by  them,  principally  on  the  common  grounds,  that  we  are 
a  very  humane  nation ;  that  creditors  are  more  proper 
objects  of  compassion  than  debtors ;  and  that  the  instances 
of  indulgent  creditors  were  very  numerous,  and  those  of 
oppressive  and  cruel  creditors  very  rare.    My  experience 
does  not  justify  this  observation ;  but,  without  cruelty, 
the  mere  indifference  and  carelessness  of  the  creditor 
about  the  fate  of  his  debtor,  whom  he  has  once  lodged  in 
prison,  is  alone  the  cause  of  great  suffering  and  misery. 
The  indifference  of  the  nation  upon  such  subjects  cannot 
be  more  strongly  manifested  than  it  was  by  the  very  thin 
attendance  which  there  was  upon  this  Bill.      On  the 
second  reading,  and  on  both  days  of  the  committee,  the 
number  of  members  who  attended  was  not  nearly  suffi- 
cient to  make  a  House ;  and  any  member  who  had  chosen 
to  count  the  House,  or  call  for  a  division,  might  have 
delayed  any  further  proceeding.      The  Bill,  however, 
passed  through  the  committee  without  one  clause  being 
rejected.    One  clause  was  added  in  the  committee  by  the 
Solicitor-General,  and  another  by  Sir  Charles  Price,  one 
of  the  City  members,  which  are  of  little  importance. 
28th,  J?W.   The  Bill  passed  in  the  House  of  Commons.* 
May      11th,     2%.     Mr.  Madocks  moved,    to-day,  in 
the    House   of  Commons,  that    an    inquiry  ^^/goy^g^att  in 
should  be  made  into  the  conduct  of  two  of  the  Parliament, 
Ministers,  Lord  Castlereagh  and  Perceval,  in  having  pro- 
cured a  seat  in  Parliament  for  a  Mr.  Quintin  Dick  for  a 
sum  of  money,  and  having  afterwards  endeavoured  to  in- 
fluence his  vote  upon  the  inquiry  respecting  the  Duke  of 
York  ;  and  having,  as  he  would  not  vote  according  to  their 
wishes,  intimated  to  him  that  he  ought  to  give  up  his  seat, 

*  Certain  alterations  and  additions  were  made  in  this  Bill  by  the 
Lords,  which  were  agreed  to  by  the  Commons,  and  it  passed  into  a 
law.     See  infra,  pp.  123,  124. 

I   2 


116  DIARY  OF  May, 

which  he  accordingly  did.  All  the  memhers  of  the  late 
administration  opposed  the  motion.  I  voted  for  it>  and 
was  in  a  minority  of  85  against  310.  It  was  said  that  such 
things  have  heen  done  by  all  administrations.  It  may  be  so  ; 
but  it  seems  impossible  that  when  the  notice  of  Parliament 
is  drawn  to  them,  it  should  not  condemn  them.  In  this  case, 
too,  the  particular  occasion  on  which  the  influence  was  ex- 
ercised over  the  member,  made  it,  in  my  opinion,  a  most 
aggravated  offence.  The  very  ministers  who  were  charged 
with  so  exerting  their  influence,  were  among  the  foremost 
to  observe,  in  the  debate  on  the  Duke  of  York,  that  the 
proceeding  was  purely  judicial.^  The  offence,  therefore,  was 
no  less  than  obliging  a  magistrate  to  resign  a  judicial  office, 
because  he  was  about  to  decide  a  cause  as  his  conscience 
dictated,  but  as  Ministers  disapproved.  The  conduct  of 
the  late  Ministers,  considered  merely  with  a  view  to  their 
own  interest,  is  highly  impolitic.  Nothing  that  could  be 
proved  against  them  will  do  them  more  injury  in  the 
public  opinion  than  this  screening  of  political  offences, 
through  fear  of  recrimination.  The  decision  of  this  night, 
coupled  with  some  which  have  lately  taken  place,  will  do 
more  towards  disposing  the  nation  in  favour  of  a  parlia- 
mentary reform  *  than  all  the  speeches  that  have  been  or 
will  be  made  in  any  popular  assemblies. 
12th,  Fri.  Perceval  opened  the  Budget,  and,  as  a  lottery 

*  Cobbett  has  since,  in  his  exaggerating  style,  said  of  this  deci- 
sion and  the  debate  which  preceded  it,  ''  that  it  involved  in  it  con« 
sequences  of  ten  million  times  more  importance  to  England  than 
the  fate  of  all  the  expeditions,  all  the  armies,  and  all  the  fleets  in 
the  world ;  and  that  the  charge  and  the  decision  should  be  printed 
in  all  Almanacks,  Court  Calendars,  Books  of  Roads,  &c.,  to  be  con- 
tinually in  the  eye  of  the  public.'*     Cobbett's  Register,  May  20. 


*  The  Chancellor  of  the  Exchequer,  in  his  speech,  delivered  on 
the  first  day  of  the  debate,  said, — *'  tJpon  such  a  charge,  when  once 
made  against  such  a  character,  I  cannot  doubt  but  the  House  will 
feel  it  their  indispensable  duty  to  pronounce  a  direct,  a  decided, 
opinion.  Is  he  (aye  or  no),  upon  the  charge  of  corruption,  guilty  or 
not  guilty?  That  is  the  question  proposed  to  us, — the  question 
from  which  we  cannot  shrink, — the  question  which  we  must  decide." 
See  Hansard's  Parliamentary  Debates,  vol.  xiii.  p.  54. — Ed. 
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was  amongst  his  resources  for  the  year,  I  followed  Whit- 
bread  and  Wilberforce  in  opposing  it,  on  ac-  Lotteries. 
count  of  the  misery  and  the  crimes  which  lotteries  produce. 

18th,  Th,  The  lottery  came  again  under  discussion. 
Whitbread,  Windham*,  Wilberforce,  and  myself,  spoke 
against  it.  The  only  persons  who  defended  it  were  Per- 
ceval and  Sir  Thomas  Turton ;  upon  a  division,  the  num- 
bers were,  for  it  90,  against  it  only  36.  I  was  one  of  the 
tellers. 

Perceval's  plan  is  to  have  the  lottery  drawn  in  one  day, 
which  he  thinks  will  prevent  insurances ;  and  he  contends 
that  it  is  from  insurances  alone  that  all  the  evils  attendant 
on  lotteries  arise.  This  is  calculated  just  for  the  present, 
and  when  a  strong  impression  has  been  made  on  the  public 
by  the  report  of  the  Committee,  to  reconcile  men  to  lot- 
teries, by  taking  away  some  of  their  evils.  In  a  few  years, 
when  the  report  is  forgotten,  we  shall  have  lotteries  again 
upon  the  old  plan.  Much  evil  arises  from  insurances,  but 
not  by  any  means  all  the  evil  which  lotteries  produce. 

26th,  Fri.  I  moved  in  the  House  of  Commons  for  re- 
toms  of  the  number  of  persons  convicted  of  criminal  law 
offences  from  the  year  1805,  with  their  sentences ; 
and  the  number  transported  to  Botany  Bay,  from  the  first 
formation  of  the  colony.  At  the  same  time,  I  gave  notice, 
that  1  should,  early  in  the  next  session,  propose  some  altera- 
tions '  in  the  Criminal  Law,  to  lessen  the  severity,  and  in- 
crease the  certainty  of  punishment. 

June  9th,  Fri.  The  Attorney-General  *    has  had  a  Bill 
some  time  depending  in  the  House  of  Com- 
mons,  which  he  called  a  Bill  to  amend  the  Act  i^gl^sui!'*^' 
of  39  Geo.  III.  c.  79,  for  the  suppression  of  sedi- 
tious meetings.    He  represented  it  as  a  Bill  of  little  im- 

'  The  two  concluding  sentences  of  Wiudham^s  speech,  as  given 
in  Hansard's  Parliamentary  Debates,  vol.  xiv.  p.  623,  afford  some 
ground  for  concluding  that,  although  generally  opposed  to  lotteries, 
he  did  not  vote  against  them  on  this  particular  occasion. — Ed. 

*  These  alterations  were  proposed  on  the  9th  of  February,  ISIO*. 
See  urfra, — Ed. 

•  The  Attorney-General  (Sir  Vicary  Gibbs)  had  moved  for  leave 
to  bring  in  this  Bill,  and  had  explained  its  object  on  the  18th  of 
May.     See  Hansard's  Pari.  Deb.  vol.  xiv.  p.  615. — Ed. 
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portance,  which  was  merely  to  remove  a  doubt  which  he 
thought  unfounded;  and  which  would,  in  effect,  only 
strike  out  of  the  Act  a  few  useless  and  unmeaning  words. 
He  said  a  few  words  only  to  this  effect  when  he  introduced 
the  Bill,  and  it  was  ordered  to  be  read  a  second  time  on 
the  30th  of  May.  Ponsonby,  Lord  Henry  Petty,  and  all 
the  members  of  the  late  administration  were  satisfied  with 
this ;  saw  no  harm  in  the  Bill,  and  meant  to  make  no 
opposition  to  it.  It  struck  me  in  a  very  different  point  of 
view.  I  thought  it  an  extremely  important  Bill,  and  I 
apprised  the  Attorney-General  that  I  should  oppose  it  on 
the  second  reading.  Other  business  occupied  the  House 
till  past  12  o'clock  at  night,  and  at  that  hour  I  represented 
to  him  that  it  was  too  late  to  begin  a  debate  on  such  a 
subject,  in  which  he  very  reluctantly  acquiesced.  The 
second  reading  was  then  put  off  from  day  to  day ;  and  on 
this  day  the  Attorney-General  said  tha^  as  the  Bill  was 
to  be  opposed,  it  was  too  late  to  carry  it  through  this  ses- 
sion,  and  he  should  therefore  withdraw  it,  and  bring  it  on 
again  in  the  next  session.  I  cannot  but  consider  this  as 
a  very  essential  service  which  I  have  rendered  the  country. 
I  have,  for  a  time  at  least,  defeated  a  most  insidious  attack 
upon  the  liberties  of  the  people. 

By  the  36  Geo.  III.  c.  8,  s.  12,  it  was  enacted  that  every 
house,  not  licensed  by  two  justices  according  to  that  Act, 
in  which  lectures  were  given  or  debates  had  concerning 
public  grievances  or  matters  relating  to  the  laws,  consti- 
tution, government,  or  policy  of  the  realm,  and  to  which 
persons  were  admitted  for  money,  should  be  deemed  a 
disorderly  house.  The  person  opening  or  using  the  house 
was  to  forfeit  100/.  for  every  time  it  was  so  used,  and  to  be 
otherwise  punished  as  the  law  directs  in  cases  of  disor- 
derly houses ;  and  the  persons  present  at  such  lectures  or 
debates  were  also  declared  to  be  punishable  as  the  Act 
particularly  directs.  This  was  merely  a  temporary  law. 
It  was  passed,  indeed,  at  a  moment  of  great  political  heat 
and  ferment,  when  very  numerous  meetings  had  been 
recently  held  in  the  open  fields  to  discuss  such  subjects, 
when  many  dangerous  doctrines  had  been  advanced  in 
numerous  publications,  and  when  an  attack  had  been  made 
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on  the  person  of  the  King  as  he  was  going  down  to  the 
House  of  Lords.^  And  yet,  with  all  this,  and  with  Mr. 
Pitt  for  Minister,  the  Act  was  only  temporary ;  and  it  did 
not  pass  till  after  it  had  undergone  long  discussions',  and 
til]  after  there  had  heen  a  call  of  the  House.  Before  this 
Act  expired,  the  39  Geo.  III.  was  passed,  which,  after  re- 
citing the  former  Act,  declares  that  every  house  not 
licensed  as  the  Act  requires,  in  which  lectures  were  deli- 
vered or  debates  had  on  any  subject  whatever,  or  in  which 
boolcB  or  newspapers  were  lent  to  be  read,  and  to  which 
persons  were  admitted  for  money,  should  be  deemed  a  dis- 
orderly house  within  the  intent  and  meaning  of  the  Act  of 
36  Geo.  III.  The  Act  of  36  Geo.  III.  had  since  expired ; 
but  the  Act  of  39  Geo.  III.  was  a  perpetual  Act.  If^ 
therefore,  the  section  which  referred  to  the  36th  was,  as  I 
think  it  was,  merely  an  extensionof  that  Act,  these  clauses 
had  now  expired ;  but  if  the  words  **  within  the  meaning 
of  the  former  Act"  were  nugatory  and  inoperative,  as  the 
Attorney-General  insists  they  are,  then  the  clauses  in 
question,  as  well  as  the  rest  of  the  39  Geo.  III.  are  still  in 
force.  The  Bill  now  brought  in  by  the  Attorney-General 
was  to  repeal  these  words.  The  Bill,  therefore,  if  his  con- 
struction of  the  Act  were  just,  was  useless,  and  would  have 
no  operation ;  and  he  stated  its  object  to  be  merely  to  re- 
move a  doubt  which  he  thought  ill  founded.  But  if  that 
doubt  were  not  ill  founded,  this  was,  in  effect,  a  Bill  to  re- 
vive a  law  which  had  expired  for  nine  years,  and  which 
imposed  most  vexatious  restraints  on  the  liberty  of  the 
subject,  and  on  the  diffusion  of  knowledge. 

12th,  Mon.  In  the  committee  upon  a  Bill  to  increase 
the  salaries  of  the  English  and  Welsh  judges,  fFeish  judgen 
Mr.  Bankes  proposed  a  clause  to  declare  that  J^/o/PorW«- 
the  Welsh  judges  should  not  be  eligible  to  sit  ^miu, 
in  Parliament.    Thinking  that  such  a  provision  would  be 


*  On  the  29th  October,  1795.— Ed. 

*  The  Bill  in  question  was  brought  into  the  House  of  Commons 
by  Mr.  Pitt,  on  the  12th  November,  1795,  and  after  being  strongly 
opposed  by  Mr.  Fox,  Mr.  Sheridan,  Mr.  Grey  (now  Lord  Grey), 
Mr.  Erskine,  and  Mr.  Whitbread,  it  passed  both  Houses  on  the  9ui 
December. — Ed. 
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attended  with  very  good  effects,  I  said  a  few  words  in  sup- 
port of  it.    It  appears  to  me  to  be  desirable  that  the  judi- 
da]  and  legislative  characters  should,  in  general,  be  kept 
distinct    It  certainly  is  not  universally  true,  but  yet,  in 
genera],  a  man  is  a  worse  judge  for  being  a  member  of 
Parliament,  and  a  worse  Member  of  Parliament  for  being 
a  judge.    That  the  Welsh  judges  may  sit  in  Parliament, 
gives  the  King  great  influence  over  the  deliberations  of 
Parliament,  not  so  much  by  means  of  the  votes  of  the 
Welsh  judges  themselves,  who  hold  their  offices  for  life, 
as  of  the  lawyers  in  the  House  who  have  the  expectation 
of  becoming  Welsh  judges.    It  is  generally  from  that  part 
of  the  profession  which  is  in  Parliament  that  Welsh  judges 
are  chosen.  The  English  judges  are  generally  chosen  from 
the  profession  at  large,  and  it  is  very  seldom  that  the 
choice  falls  on  a  member  of  Parliament.    When  a  Welsh 
judge  is  to  be  appointed,  it  is  not  the  man  best  qualified  in 
the  profession  to  fill  the  office  who  is  looked  for,  but  one 
best  inclined  and  qualified  to  support  the  Minister  in  the 
House  of  Commons ;  his  judicial  qualifications  are  only  a 
secondary  consideration. 
The  Bill  which  Mr.  Curwen  brought  into  Parliament, 
to  prevent  the  sale  of  seats  in  Parliament,  was 

fiwwmew?**  ^^^®  ^*y  ^®*^  *  thjid  time  and  passed.  It  was 
carried  by  a  majority  of  only  12  ;  there  being 
97  for  it,  and  85  against  it  I  voted  against  it.  When  the 
Bill  was  first  brought  in,  the  Ministers  were  hostile  to  it, 
but  had  not  the  courage  to  oppose  it  openly ;  and  after  the 
Speaker  had  in  the  committee  made  a  speech  of  very  great 
effect  in  favour  of  the  Bill,  they  found  it  indispensably  ne- 
cessary, in  order  to  save  their  reputation  with  the  public, 
that  some  such  Bill  should  be  passed.  They  have,  how- 
ever, struck  out  the  clause  which  required  an  oath  of  the 
member,  and  which  annexed  the  penalties  of  perjury  to 
the  taking  such  an  oath  falsely,  and  every  other  clause  that 
could  make  the  Bill  effectual.  With  their  alterations  the 
Bill  is,  in  truth,  what  Lord  Folkestone*  proposed  to  en- 

^  Lord  Folkestone  moved  tbat  tbe  title  should  be  *'  An  Act  for 
more  effectually  preventing  the  Sale  of  Seats  in  Parliament  for 
Money,  and  for  procuring  the  Monopoly  thereof  to  the  Treasury  by 
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title  it,  "  A  Bill  to  secure  the  Purchase  of  Seats  exclusively 
to  Government/'  I  could  have  no  hesitation  in  voting 
against  it. 

I3th,  Tu,  A  bill  brought  by  Lord  Erskine  into  the 
Mouse  of  Lords,  for  preventing  malicious  and  cmeitu  to 
wanton  cruelty  to  animals,  and  which  passed  ^*"«»"« 
that  House  with  the  dissent  of  only  two  peers  (Lord  Re- 
desdale  and  Lord  Stanhope),  was  this  day  debated  in  the 
House  of  Commons,  on  the  question  whether  the  House 
should  go  into  a  committee  upon  it  The  Bill  declared  it 
a  misdemeanor  '*  maliciously  and  with  wanton  cruelty  to 
wound,  cut,  maim,  or  otherwise  abuse  any  horse,  mare, 
mule,  ftss,  ox,  cow,  sheep,  or  swine,"  and  made  the  offence 
indictable  as  a  misdemeanor,  or  punishable,  upon  convic- 
tion, in  a  summary  way  before  a  justice.  The  principle 
of  the  measure  was  all  that  in  this  stage  of  it  could  be  dis- 
cussed ;  and  I  spoke  in  favour  of  the  Bill.  I  contended 
that  it  was  to  be  supported,  not  merely  as  a  measure  of 
humanity  but  of  sound  policy ;  that  the  Legislature  had 
a  right  to  prohibit  those  vicious  habits  which  tended  to 
make  men  bad  members  of  society,  and  led  to  the  com- 
mission of  atrocious  crimes ;  that  habits  of  cruelty  towards 
animals  led  to  the  exercise  of  cruelty  towards  human 
beings ;  that  nothing  could  be  more  just  than  the  observ- 
ation of  a  very  distinguished  artist,  who,  more  than  any 
other  of  his  profession,  had  devoted  his  talents  to  the  cause 
of  morality,  and  who,  in  tracing  cruelty  through  its  dif- 
ferent stages,  had  represented  it  as  beginning  with  taking 
delight  in  the  sufferings  of  animals,  and  ending  in  the  most 
savage  murder ;  and  that  such  a  Bill  as  this  might  not 
improperly  be  entitled,  a  Bill  to  prevent  the  crime  of  mur- 
der. The  Bill  was  carried;  but  not  going  through  the 
committee  on  this  night,  the  opposers  of  it  on  the  next 
day,*  when  no  person  imagined  that  there  would  be  a 
division,  again  opposed  going  into  the  committee,  not  with 
speeches,  but  by  a  division.     Upon  the  division,  in  a  very 

*  Not  the  next  day,  but  Thursday,  June  15.     On  the  14th  there 
was  no  House. 

<he  means  of  Patronage."    There  were  28  votes  in  favour  of  this 
mpCion,  and  133  against  it^Eo. 
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thin  house,  the  Bill  was  lost ;  27  for  it,  and  37  against  it. 
Windham  took  the  lead  in  the  opposition. 

Many  persons  objected  to  that  part  of  the  Bill  which  en- 
abled justices  to  imprison  offenders  upon  conviction  in  a 
summary  way,  without  the  intervention  of  juries ;  and,  in 
this  respect,  the  Bill,  as  it  was  drawn,  gave  too  large  a 
power  to  justices.  They  might  imprison  for  a  month ;  and 
if  they  convicted  they  must  imprison  for  a  week.  I  should 
have  thought  the  Bill  much  better,  if  it  had  merely  given 
to  justices  a  power  of  imprisoning  for  twenty-four  hours, 
or  for  any  number  of  days  not  exceeding  a  week.  So  re- 
strained, I  should  have  very  much  preferred  summary  con- 
victions, where  the  punishment  would  follow  quick  after 
the  offence,  to  the  slower  and  more  expensive  proceeding 
of  an  indictment  and  a  trial  before  a  jury.  Those  who  are 
always  extolling  the  Trial  by  Jury,  forget  how  dearly  it  is 
often  purchased.  Those  who  are  shocked  at  the  idea  of 
giving  a  justice  of  the  peace  power  to  imprison  by  way  of 
punishment,  forget  that,  in  indictable  misdemeanors,  and 
in  the  case  of  poor  persons  who  cannot  find  bail,  justices 
have  power  to  commit  the  accused  till  trial ;  that  is,  in  most 
cases,  for  a  longer  period  than  the  law  would  allow  them  to 
do  as  a  punishment.  For  small  offences,  and  in  the  case  of 
persons  in  the  lowest  situations  in  life,  a  prosecution  by 
indictment  is  of  itself  a  grievous  punishment.  The  power 
which  the  prosecutor  alone  has  to  remove  the  indictment 
by  certiorari  into  the  King's  Bench,  and  that  at  any  time, 
even  just  before  the  trial  is  expected ;  the  fees  which  the 
defendant  must  pay  before  he  can  be  permitted  to  plead 
that  he  is  not  guilty ;  and  the  acquittal  fees  which  he  must 
pay  if  he  proves  the  truth  of  that  plea,  and  the  other  ex- 
penses of  a  defence,  are  intolerable  evils.  I  had  it,  indeed, 
in  contemplation  to  propose  a  clause  in  the  Bill  to  exempt 
persons  indicted  under  it  from  the  payment  of  fees  to  the 
^  ,    ,  Clerk  of  Assize,  or  Clerks  of  the  Peace,  upon 

Fees  an  plead-     ,      _ ,  .,  ,  .      -.       Jl 

ing  not  gwity  pleadmg  not  guilty  and  upon  acquittal.  But, 
^  on  acquit-  ^jj^g  apprehensive  that  such  an  alteration 
might  endanger  the  Bill  when  it  went  back 
to  the  Lords,  I  mentioned  it  to  the  Chancellor,  and  asked 
him  whether  he  thought  it  would  be  objected  to.    He  told 
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me  that  by  himself  it  certainly  would  not  be  objected  to ; 
but  that  Lord  Ellenborough  was  extremely  averse  to  every 
alteration  in  the  fees  of  oflBcers  of  courts,  and  very  much 
alive  to  everything  that  had  a  tendency  to  such  kind  of  re- 
forms; and  that  he  could  not  by  any  means  answer  for 
Lord  Ellenborough's  not  opposing  the  Bill,  if  it  were  so 
altered.  Of  course  I  gave  up  all  intention  of  proposing 
such  an  amendment.  But  whatever  may  be  thought  of 
such  fees  in  cases  where  they  are  already  established,  it 
should  seem  that  no  person  could  reasonably  object  to  the 
Legislature's  merely  abstaining  from  adding  to  them,  and 
declaring,  when  it  creates  a  new  offence,  that  such  fees  shall 
not  be  paid.  The  officers  can  hardly  be  heard  to  complain 
that  their  emoluments  are  not  increased. 

15th,  Thurs.  My  Bill  to  amend  the  Bankrupt  Laws  was 
this  day  broughtback  from  the  Lords  with  altera- 
tions.  Some  of  them  are  additions  of  so  important   '^  "^  """  * 
a  nature,  that,  if  they  are  right  in  themselves,  yet  it  cannot 
be  right  that  they  should  become  law,  without  passing,  in 
both  houses,  through  all  the  regular  stages  of  a  Bill.    These 
alterations  being  only  proposed  in  a  committee  in  the  Lords, 
that  House  had  little  opportunity  of  considering  them ;  and 
the  Commons  will  have  but  one  opportunity,  that  of  the 
question  being  put,  to  agree  to  the  Lords'  amendments. 
This  summary  mode  of  legislating  has  been,  upon  this  oc- 
casion, adopted  by  two  of  the  most  strenuous  enemies  to 
innovation,  the  Lord  Chancellor  and  Lord  Redesdale,  they 
being  the  persons  who  have  altered  the  Bill  in  the  House  of 
Lords.     The  alterations  were  not  even  shown  to  me  before 
they  were  proposed  and  adopted ;  and  this,  not  from  any 
incivility  towards  me  (for  the  Chancellor  always  shows 
great  attention  and  kindness  towards  me,  and  has  sent  me 
written  observations  on  the  Bill,  which  I  have  answered  in 
writing),  but  from  the  Chancellor's  habits  of  doubt  and 
procrastination,  which  induced  him  to  put  oiF  the  consider- 
ation of  the  Bill  from  day  to  day,  till  it  became  necessary 
to  hurry  it  through  with  great  precipitation  or  to  reject  it. 
TTie  alterations  are  so  important,  the  effect  of  some  of  them 
80  doubtful,  and  the  mode  of  enacting  them  as  law  so  ob- 
jectionable, that  I  hesitated  whether  I  should  not  abandon 
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the  Bill  altogether ;  for,  at  this  late  period  of  the  session, 
there  is  no  alternative  hut  that,  or  adopting  every  altera- 
tion which  the  Lords  have  heen  pleased  to  make.  As,  how- 
ever, the  Bill,  even  altered  as  it  is,  will  in  my  opinion  he 
a  great  improvement  of  the  law,  I  have  taken  the  latter 
course ;  and  on 

19th,  Mon,  After  stating  in  the  House  the  alterations 
which  had  heen  made  in  the  Bill,  I  moved  to  agree  to 
them.  The  motion  was  adopted  without  ohservation  froni 
any  one,  and  the  Bill  has  passed.^ 

The  appeal  to  the  Lord  Chancellor  upon  the  certificate, 
if  the  creditors  refuse  to  sign  it  for  two  years,  has  heen 
struck  out,  and  so  has  the  clause  which  made  a  certificated 
hankrupt  a  competent  witness  without  releasing  his  allow- 
ance and  surplus.  In  the  place  of  these  are  inserted  a 
clause  to  alter  the  proportion  of  creditors  necessary  to 
assent  to  a  certificate,  from  four-fifths  to  three-fifths  in 
numher  and  value ;  another  to  relieve  hankrupts  from  the 
effect  of  covenants  in  leases  hefore  their  bankruptcy; 
another,  to  enable  the  proof  of  annuity  dehts ;  and  a  fourth, 
to  prevent  commissioners  from  declaring  dividends  upon 
the  admission  of  the  assignees,  and  to  compel  them  in  all 
cases  to  take  the  account  of  the  bankrupt's  estate  before 
they  can  be  allowed  to  declare  a  dividend.  Additions  have 
been  made  to  other  clauses,  particularly  that  relating  to 
sureties,  which,  I  fear,  as  it  is  now  framed,  will  give  rise  to 
many  questions  upon  the  construction  and  application  of 
it,  and  will  greatly  increase  that  litigation  which  it  was  one 
principal  object  of  my  Bill  to  diminish.  Amongst  other 
alterations  in  this  clause  relating  to  sureties,  the  Lords  have 
struck  out  the  words  [which  the  Attorney  and  Solicitor- 
General  contended  for,  and  at  last  prevailed  to  have  in- 
serted, in  the  committee  in  the  House  of  Commons. 
Neither  of  these  gentlemen  have  taken  any  notice  of  this 
since  the  Bill  came  from  the  Lords. 
The  twcotion.       2l8t,  Wed.    Parliament  was  prorogued. 

One  of  my  children  had  this  summer  a  most  dangerous 
illness,  which  very  nearly  proved  fatal  to  him,  and  left  him 

1  It  is  the  Act  49  Geo.  III.  c.  121.— Ed. 
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in  a  very  reduced  and  feeble  state.  With  a  view  princi- 
pally of  recovering  his  strength,  Anne  and  I  determined  to 
paas  the  vacation  somewhere  by  the  sea.  We  accordingly 
fixed  on  Weymouth,  and  arrived  there  on  the  18th  of 
August,  having  left  town  on  the  16th. 

After  having  been  at  Weymouth  somewhat  less  than  a 
fortnight,  we  left  all  our  children  there  except  the  eldest, 
and  proceeded  with  him  on  a  little  tour  into  Devonshire, 
which  we  had  long  meditated. 

Sept.  22nd.  We  returned  to  Weymouth,  and  remained 
there  till  the  17th  of  October. 

Soon  after  my  return  to  Weymouth  happened  the  duel  i 
between  Lord  Castlereagh  and  Mr.  Canning ;  Resignation  of 
the  resignation  of  both  those  ministers ;  Per-  t^foo/t/ie  seore- 
ceval's  application  to  Lord  Grenville  and  Lord  "'*** 

^  The  following  note  is  written  on  a  detached  paper  which  did  not 
originally  form  part  of  this  Diary. — Ed. 

**The  publication  of  the  letters  which  passed  between  these 
ex-mimsters  previous  to  their  duel,  has  fully  enabled  the  public 
to  judge  of  their  conduct  in  that  transaction.  The  practice  of  duel- 
ling, as  it  has  of  late  prevailed,  is  a  great  national  evil ;  and  though 
it  is  extremely  difficult  to  find  a  remedy  for  it,  yet  that  conduct  is 
certainly  in  the  highest  degree  criminal,  which  tends  in  any  degree 
to  render  the  practice  still  more  common.  When,  indeed,  a  man 
has  received  some  flagrant  insult,  and  finds  himself  exposed,  if  he 
patiently  endures  it,  to  public  contempt  and  scorn,  and  if  he  resents 
it,  not  only  to  a  violation  of  the  laws  of  his  country,  but  to  a  pro- 
iiuDatiou  of  the  law  of  Goti — though  it  cannot,  to  those  who  have  a 
true  sense  of  the  duties  of  religion,  be  doubtful  how  he  should  act, 
yet  even  the  most  austere  piety  must  admit  that  his  is  a  most  trying 
and  painful  situation,  and  that  he  is  well  entitled,  if  not  to  indul- 
gence, at  least  to  pity.  But  very  different  is  the  case  of  those  who, 
without  any  insult  offered  to  them,  without  the  least  imputation  on 
their  honour,  merely  because  they  have  been  deceived  and  offended 
by  another,  attempt  to  soothe  their  chagrin  and  mortification  by  the 
blood  of  thMsir  adversary.  Unfortunately,  of  late  years,  instances  of 
diis  latter  kind  have  nut  been  very  rare.  No  example,  however,  has 
come  within  our  knowledge,  of  a  duel  more  unjustifiable  than  that 
which  has  taken  place  between  these  men,  whose  peculiar  duty  it 
was,  as  being  entrusted  with  the  government  of  the  country,  and  as 
the  favoured  servants  and  confidential  advisers  of  a  moral  and  pious 
prince,  to  set  an  example  of  obedience  to  the  law  and  respect  for 
religion.  Admitting  everything  that  Lord  Castlereagh  alleges, 
granting  that  Mr.  Canning  had  basely  deceived  his  Lordship,  had 
endeavoured  to  turn  him  out  of  office  by  a  dark  intrigue,  and  had 
afterwards  suffered  an  experiment  to  be  tried  at  an  enormous  risk  of 
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Grey,  to  join  n  an  administration  with  himself  and  Lord 
Liverpool ;  and  the  refusal  of  both  those  noblemen  to  com- 
municate with  him  on  such  a  subject.    The  letters  which 

blood  and  treasure  to  the  nation,  which,  if  it  succeeded,  as  it  would 
make  Mr.  Canning's  own  place  secure,  was  to  remove  all  objection 
to  his  Lordship,  but,  if  it  failed,  wiu  to  furnish  new  grounds  for  the 
removal  of  his  pretended  friend — admitting  the  private  and  public 
treachery  of  this  proceeding,  yet  there  was  nothing  in  all  this  which 
any  man  of  the  most  punctilious  sense  of  honour  could  think 
required  an  appeal  to  arms.  Nothing  done,  and  nothing  attempted, 
had  the  least  tendency  to  bring  dishonour  on  Lord  Gastlereagh.  His 
lordship  is  compelled,  indeed,  by  way  of  giving  some  [colour  of 
excuse  for  his  challenge,  to  pretend  that,  in  some  way  or  other,  his 
honour  was  affected ;  and  therefore  he  says,  that,  if  his  situation  had 
been  disclosed  to  him,  he  could  not  have  submitted  to  remain  one 
moment  in  office  without  the  entire  abandonment  of  his  private 
honour.     But  his  situation  never  was  disclosed  to  him.    His  com- 

Elaint,  indeed,  is,  that  it  was  not  disclosed,  and  consequently  his 
onour  must  have  remained  perfectly  unsullied.  Not  only  Mr. 
Canning  had  not  dishonoured  him,  but,  by  withholding  from  him 
the  knowledge  of  his  situation,  he  had  made  it  impossible  that  bis 
lordship,  by  remaining  in  office,  should  be  dishonoured.  According 
to  Lord  Castlereagh,  Mr.  Canning  had,  it  is  true,  deceived  and 
wronged  him ;  but  into  what  a  state  must  society  fall,  if,  by  the 
example  of  those  men,  of  whose  virtues  and  talents  his  Majesty  forms 
a  sufficiently  high  opinion  to  intrust  the  fate  of  his  people  to  their 
hands,  we  are  to  be  taught  that  it  is  incumbent  on  every  man  who 
has  been  deceived  or  injured,  to  wash  out  the  wrong  that  he  has 
suffered  in  the  blood  of  the  offender. 

^  But  if  Lord  Castlereagh's  sending  the  challenge  was  reprehen* 
sible,  the  manner  in  which  it  was  accepted  by  Mr.  Canning  was,  if 
possible,  still  more  deserving  of  censure.  According  to  that  gentle- 
man, Lord  Castlereagh  was  totally  mistaken  as  to  his  conduct. 
'His  Lordship's  letter,*  he  says,  *  abounds  with  misapprehensions  V 
and  yet  he  does  not  attempt  to  remove  one  of  them.  He  does  not 
undeceive  Lord  Castlereagh  in  any  particular,  but,  on  the  contrary, 
he  rejoices  that  his  Lordship  bad  misconceived  the  matter,  because 
it  afforded  them  an  opportunity  of  fighting.  No  other  sense  can  be 
put  on  his  letter,  in  which  he  says  that  Lord  Castlereagh  has  been 
led  to  send  him  a  challenge  because  he  is  in  a  complete  error,  but 
yet  that  he  cheerfully  accepts  his  challenge.  '  Having  totally  mis- 
conceived my  conduct,  you  send  me  a  challenge ;  I  will  not  set 
you  right,  but  your  challenge  I  eagerly  accept*  This  is  a  language 
well  suited  to  a  rash  youth  who  is  ambitious  of  the  reputation  of  a 
duellist,  or  to  a  person  of  doubtful  character,  who  wishes  to  intimi- 
date any  man  from  saying  what  all  men  think  of  him ;  but  who 
would  expect  to  find  it  in  the  mouth  of  a  Minister  of  State,  of  one 
who  has  hved  to  a  mature  age,  and  who  has  never  been  in  danger  of 
being  stigmatized  as  a  coward  f* 
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passed  between  them  have  been  published  in  the  news- 
papers. The  proposal  was  probably  not  in-  PercevaV,pro- 
tended  as  an  insult  to  Lord  Grenville  and  Lord  pomi  of  a  coa- 
Grey.  But  surely  no  greater  insult  could  be  *** 
offered  to  any  public  men,  than  to  suppose  them  so  eager 
to  be  in  office,  that  they  would  unite  in  an  ad;ninistration 
with  persons  whom  they  had  constantly  represented  as 
having  supplanted  them  in  office  by  a  dark  and  disgraceful 
intrigue,  as  having  set  up  a  &lse  cry  of  danger  to  the 
Church,  in  order  to  excite  the  populace  against  them,  and 
as  having  entered  on  their  office  upon  the  most  unconsti- 
tutional principles.  Even  if  they  were  dead  to  all  sense  of 
honour,  and  were'  regardless  of  everything  but  their  own 
interests,  they  could  not  have  listened  for  a  moment  to 
such  a  proposal.  The  consequence  would  have  been  that, 
degraded  in  character,  they  wovld  in  a  short  time  have 
been  again  dismissed  through  the  intrigues  of  their  col- 
leagues, and  could  never  have  become  again  formidable  to 
any  administration,  however  constituted.  Nothing,  indeed, 
could  contribute  more  effectually  to  destroy  all  confidence 
in  all  public  men,  than  so  base  and  unprincipled  a  coalition. 
Perceval  says  in  his  letter,  that  no  idea  existed  in  his  or 
Lord  Liverpool's  mind,  that,  in  forming  such  an  adminis- 
tration as  was  to  be  proposed,  any  dereliction  of  public 
principle  was  necessary  on  any  side.  The  meaning  of  this 
it  is  difficult  to  discover.  The  principles  of  the  present 
and  of  the  last  administration  being  on  the  most  important 
points  in  direct  opposition  to  each  other,  either  one  side 
must  have  sacrificed  theirs,  or  there  must  have  been  an 
abandonment  of  principles  on  all  sides,  and  a  sort  of  com- 
mon understanding  among  them,  that  the  only  object  on 
which  they  should  be  steadfastly  intent  should  be  the  pre- 
servation of  their  places ;  and  that,  as  for  the  difficulties  of 
die  State,  they  should  satisfy  themselves  with  just  strug- 
gling against  them  from  day  to  day,  as  they  might  happen 
to  present  themselves. 

Oct.  17th.    I  set  out  for  Durham. 

22nd.    At  Sydney  Smith's,  Heslington,  near  York. 

23rd.    Arrived  at  Durham. 
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24th.  Held  my  sittings  at  Durham,  where  the  only 
hosiness  was  one  motion. 

25th.  This  was  appointed  hy  Government  to  he  cele- 
The  JvbUee.  hrated  as  a  day  of  juhilee ;  it  heing  that  on  which 
the  King  enters  into  the  fiftieth  year  of  his  reign.  I  at- 
50riiiM  at       tended  divine  service  in  the  Cathedral.    We 

Durham,        }^  ^  scrmon  preached  hy .    As  was  to  he 

expected,  it  consisted  of  a  panegyric  on  the  King.  He 
praised  his  Majesty  with  great  propriety  for  his  domestic 
virtues ;  hut  when  he  passed  from  the  man  to  the  monarch, 
and  entered  upon  his  Majesty's  puhlic  merits,  his  theme 
was  not  quite  so  fruitful.  Indeed,  I  had  a  good  deal  of 
curiosity  to  see  how  he  would  deal  with  it ;  for  I  douht 
whether  the  history  of  mankind  can  furnish  an  example 
of  a  good  man  seated  on  a  throne,  who,  in  the  course  of  a 
long  reign,  has  done  less  for  the  happiness  of  any  portion 
of  his  subjects  than  the  present  King.  The  first  topic 
dwelt  upon  was,  the  making  the  Judges  immovable,  even 
upon  the  demise  of  the  Crown.  This  having  been  a  mea- 
sure recommended  by  the  King  himself,  it  is  very  just  to 
give  him  all  the  praise  of  it.  It  is  true  that,  after  the 
Judges  had  been  confirmed  in  their  offices,  they,  by  the 
law  as  it  already  stood,  would  have  been  immovable 
dming  the  remainder  of  his  reign,  and  that  it  was  there- 
fore the  abandonment  of  a  prerogative  which  he  could  not 
himself  exercise.  Still  the  measure  was  a  very  good  one ; 
and  the  people  ought  to  be  grateful  when  a  King  grants 
them  a  benefit,  even  though  it  be  only  at  the  expense  of 
his  successors.  -  The  other  public  measures  which  the 
preacher  dwelt  upon,  as  entitling  the  King  above  other 
Princes  to  the  affection  of  his  people,  were,  the  Grenville 
Act,  the  removal  of  the  disabilities  of  those  who  are  not 
of  the  established  religion,  the  King's  attachment  to  the 
Church,  the  Union  with  Ireland,  and  the  abolition  of  the 
slave-trade.  I  say  nothing  of  any  of  these  few  Acts  of 
Parliament,  not  of  Royalty  selected,  out  of  the  transac- 
tions of  half  a  century  to  form  the  grounds  of  such  a 
panegyric,  except  that  for  the  abolition  of  the  slave-trade. 
The  gross  adulation  of  ascribing  the  merit  of  that  measure 
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to  his  Majesty,  excited  in  me  a  degree  of  indig;nation  which 
I  could  iU  restrain.    That  the  King  who  was  always  per- 
sonally most  adverse  to  the  aholition  of  the  slave-trade ; 
who»  by  those  men  in  both  Houses  who  have  been  usually 
called  his  friends,  constantly  opposed  it ;  who,  probably 
alone,  counteracted  the  zeal  of  his  Ministers,  and  actually 
prevented,  for  several  years,  the  measure  being  carried ; 
and  who  may  be  truly  stated  to  have  been  the  immediate 
cause  of  many  thousands  of  human  beings  and  their  pos- 
terity having  been  doomed  to  the  most  cruel  of  all  slave- 
ries ; — ^that  he  should  have  incense  offered  up  to  him  as 
the  destroyer  of  this  abomination,  and  that  by  a  reverend 
divine,  a  high  dignitary  of  the  Church,  before  a  numerous 
audience,  and  in  a  place  consecrated  to  the  worship  of  the 
God  of  Truth,  might  really  astonish  even  those  who  know 
to  what  excess  of  flattery  priestly  ambition  will  sometimes 
have  recourse.    Strange,  indeed,  as  this  is,  it  is  not  with- 
out example.    In  a  Latin  sermon  preached  by 
Dr.  Bowyer  Edward  Sparke,  Dean  of  Bristol,  <sJSX/*2)eaiI 
before  the  synod  of  Canterbury,  in  July,  1807,  *'/^'"«^- 
a  few  months  after  Lord  Grenville's  administration  was 
dismissed,  on  account  or  under  pretext  of  their  having 
attempted  to  remove  some  of  the  disabilities  to  which  the 
Catholics  of  Ireland  are  still  subject — in  this  very  sermon, 
preached  professedly  against  the  Catholics  and  against  the 
dismissed  Ministers,*  those  Ministers   whose    greatest 
glory  it  was  that,  in  opposition  to  the  Court,  they  abolished 
ihe    slave-trade, — in  this  very  sermon,   the    reverend 
preacher  does  not  blush  to  call  the  King  "  Patriee  parens, 
AfricsB  ab  immanissimS  corporum  raercaturd  liberator." 
For  this,  amongst  other  services,  this  courtly  preacher  has, 
in  the  present   year,  been  raised  to  the  Bishopric  of 
Chester.t 

*  He  describes  the  Catholics  as  openly  professing:  that  faith  was 
not  to  be  kept  with  heretics,  and  assuming  authority  over  Kings. 
**•  Qnid,*^  he  lays,  "  magis  est  periculosum  a  uam  ullam  potestatem 
its  denouuidari  qui  (si  sibi  constare  velint)  Ecclesiam  evertere,  adeoque 
Reipablicae  pemiciem  struere  aut  saltern  alterutri  insidias  molui 
HOD  desinerent.^* 

t  Id  May,  1812,  the  Prince  of  Wales,  as  Regent,  translated  him 
to  the  Bishopric  of  Ely. 

YOL.  II.  R 
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This  Jubilee  is  a  political  engine  of  the  Ministers ;  and 
no  doubt  they  would  have  derived  great  advantage  from 
it,  if  the  failure  of  their  rash  and  foolish  expeditions,  and 
their  own  despicable  quarrels  and  intrigues,  had  not  made 
80  unfavourable  an  impression  on  the  public.  The  King's 
popularity  for  many  years  past  will  probably  appear  to 
posterity,  when  they  reflect  upon  the  measures  of  his 
government,  to  be  very  unaccountable.  From  the  begin- 
ning of  his  reign  to  the  close  of  the  American  War,  he 
was  one  of  the  most  unpopular  Princes  that  ever  sat  upon 
the  throne :  he  is  now  one  of  the  most  popular ;  and  yet 
in  nothing  is  the  character  or  spirit  of  his  government 
^  .  altered.  But  the  truth  is,  that  it  is  to  the 
King's  poptda-  couduct  of  others,  and  to  events  over  which 
"^*  His  Majesty  had  no  control,  that  all  his  popu- 

larity is  to  be  ascribed.  When  the  coalition  between 
Lord  North  and  Mr.  Fox  took  place,*  the  tide  tinned  in 
his  favour.  A  very  general  and  very  just  indignation  was 
excited  in  the  public  when  they  saw  those  two  statesmen 
renouncing  all  their  inveterate  political  animosities,  and 
forming  what  seemed  a  confederacy  against  the  nation, 
and  when  they  saw  them  supported  in  this  against  the 
people  by  their  own  representatives  in  Parliament.  The 
fatal  effects  of  that  measure  have  been  long,  and  are  still, 
felt ;  and  it  will  probably  hereafter  produce  still  greater 
evils  than  any  that  have  hitherto  flowed  from  it.  The 
King's  joining  the  people  on  so  important  an  occasion, 
against  his  Ministers  and  against  the  Parliament,  laid  the 
foundation  of  his  popularity.  Then  followed  an  attempt 
upon  his  life  by  a  maniac  f  then  the  irregularities  and 
dissipation  of  the  Prince  destined  to  be  his  successor* ; 
next  his  own  unfortunate  derangement  of  mind,'  and  the 

*  The  joke  of  the  demagogue  Wilkes,  who,  being  asked  by  the 
Prince,  upon  some  occasion  on  which  he  had  manifested  his  attach- 
ment to  the  King  in  a  very  extravagant  way, — "  How  long  it  was 
that  he  had  been  so  loyal  f  answered,  "  Ever  since  I  have  had  the 
honour  of  being  acquainted  with  your  Royal  Highness,*'  conveys  a 
very  exact  explanation  of  many  a  man's  loyalty. 

»  In  April,  1783.— Ed. 

'  Margaret  Nicholson,  on  Aug.  2,  1786. 

8  In  the  autumn  of  1788. 
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dread  which  the  public  entertained  of  the  government 
which  they  saw  about  to  take  place,  with  the  Prince  for 
Regent,  and  for  his  Ministers  the  heads  of  the  coalition 
who  had  already  claimed  for  him  the  Regency  upon 
grounds  the  most  unconstitutional ;  then  his  joyful  re- 
covery when  it  was  least  expected,^  which  dispelled  in  a 
moment  the  gloom  which  hung  over  the  country :  and 
last  of  all,  but  which  added  tenfold  strength  to  every 
motive  of  endearment  to  the  King,  the  horrors  of  the 
French  Revolution ;  the  sufferings  of  the  Royal  Family, 
the  debasement  of  the  nobles,  the  confiscation  of  the  pro- 
perty of  the  rich,  the  persecution  of  the  clergy,  the 
national  bankruptcy,  and  all  those  various  evils  which  it 
had  produced,  and  which  gave  almost  every  description 
of  persons  who  have  any  influence  on  public  opinion  an 
interest  to  adhere  to,  and  maintain  inviolably,  our  esta- 
blished Constitution,  and,  above  all,  the  Monarchy,  as  in- 
separably connected  with,  and  maintaining  evei;ything 
valuable  in  the  State. 

OcL  25.  After  Church,  and  after  I  had  sat  in  Court,  I 
went  to  Bishop  Auckland,  and  passed  the  rest  of  the  day 
there. 

29th.     Arrived  in  London ;  on  the  next  day, 

aoth.    The  Lord  Chancellor  held  the  first  seal. 

I  spent  the  leisure  which  this  late  vacation  afforded  me 
in  writing  some  papers  on  Criminal  Law.  If  I  should 
not  have  occasion  to  state  the  substance  of  them  in  Paxr 
liament,  I  perhaps  may  publish  them. 


1810. 

Jan.  22.    Parliament  met. 

An  amendment  was  moved  in  both  Houses  to  the 
Address  in  answer  to  the  King's  speech.  The  amend- 
ment was  lost,  and  by  a  much  gixater  majority  in  the 
House  of  Commons  than  the  Opposition  had  imagined  to 

^  The  complete  recovery  of  the  King  was  aDDounced  to  the  two 
Houief  on  the  10th  of  March,  1789.— £d. 

R  2 
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be  possible.    For  the  amendment,  167 ;   against  it,  263  - 
majority,  96»^ 

26th.  Lord  Porchester,  in  the  House  of  Commons, 
moved  that  the  House  should  resolve  itself 
S^^Mdi.*^  into  a  committee  of  the  whole  House  to  inquire 
into  the  conduct  and  policy  of  the  late  expe- 
dition to  the  Scheldt ;  and  the  motion  was  carried  against 
all  the  exertions  of  the  Ministers  by  a  majority  of  9.  For 
it,  195 ;  against  it,  186.    I  took  some  part  in  the  debate.* 

31st.  Bankes  moved  for  leave  to  bring  in  a  Bill  to 
Officetmrever-T^^^'^  perpetual  the  Act  for  preventing  the 
««»•  grant  of  offices  in  reversion,  which  will  expire 

in  less  than  five  weeks.  Perceval  moved,  as  an  amendment, 
that  the  Bill  to  be  brought  in  should  continue  the  Act  only 
for  a  limited  time.  Bankes*s  original  motion  was  carried 
without  a  division.  I  spoke  in  support  of  it;  and, 
amongst  other  topics,  insisted  upon  those  which  are  to  be 
found  above,  in  page  70. 

There  were  three  divisions  to-day,  upon  the  nomination 
of  different  members  of  the  committee  to  inquire  into 
the  public  expenditure ;  and  the  Ministers  were  in  a  mi- 
nority upon  each  division. 

Feb,  9th.  Fri.  I  moved  for  and  obtained  leave  to  bring 
Cnminai  into  the  House  of  Commons  three  Bills  to  re- 
Laws,  peal  the  Acts  of  10  &  11  Will.  III.  c.  23, 12  Anne, 

St.  1,  c.  7,  and  24  Geo.  II.,  which  punish  with  death  the 
crimes  of  stealing  privately  in  a  shop  goods  of  the  value 
of  five  shillings,  and  of  stealing  to  the  amount  of  forty 
shillings  in  dwelling-houses,  or  on  board  vessels  in  navi- 
gable rivers."     The  Solicitor- General,   with  his  usual 

^  Sir  S.  Romilly  voted  in  the  minority. — ^Ed. 

*  In  support  of  Lord  Porchester's  motion. — Ed. 

*  The  following  is  a  letter  from  Dr.  Parr  to  Sir  S.  Romilly,  on 
this  subject : — Ed. 

"  My  dear  Sir,  "  Feb.  21,  1810. 

'*  I  thank  you  for  informing  me  of  your  intended  motion  in 
Parliament,  as  it  protected  me  from  being  misled  by  newspaper 
statements.  I  was  very  much  interested  by  your  spieech ;  I  heartily 
wish  you  success ;  anc^  as  the  ice  is  broken,  I  should  hope  that  the 
minds  of  men  will  be  prepared  for  further  progress.  It  has  often 
struck  me,  that  the  crimes  of  unhappy  men  in  our  own  days  are 
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XMUiegyrlcs  on  the  wisdom  of  past  ages,  and  declamations 
on  the  danger  of  interfering  with  what  is  already  esta* 
blished,  announced  his  intention  of  opposing  the  Bills  after 
they  should  be  brought  in. 


much  leas  agrrarated  than  they  were  formerly,  and  this  circumstance 
I  have  remarked  in  my  note.  I  wish  you  to  take  it  into  considera- 
tion, when  offences  have  not  increased  in  a  number  at  all  propor* 
tionafe  to  our  increased  population,  and  when  their  malignity  is 
less,  the  Legislature  has  oeen  strangely  employed  in  multiplying 
capital  punishments.  You  would  do  well  for  the  present  in  confin- 
ing your  -fAan  of  Reform  to  crimes  unaccompanied  by  violence,  and 
dius  far  Paley  is  with  you.  What  can  Windham  mean  by  con- 
tradicting you  about  Paley  f  I  agree  with  you  that  Paley  is  much 
oreiTated.  *  Videt  meliora  probatque,'  but,  in  a  certain  way  of  his 
own,  and  for  certain  purposes  of  nis  own,  *  laudat  deteriora.*  He 
commends,  it  is  true,  the  paucity  of  executions,  but  he  avowedly 
and  elabwately  vindicates  the  number  of  laws  which  ordain  capital 
punishment ;  and  here  it  is  that  you  and  I  censure  the  multiplicity 
of  laws  which  cannot  be  enforced.  I  was  very  glad  to  see  that  you 
i^;ree  with  me  in  lamenting  that  discretionary  power  which  is  so 
capriciously  exercised  by  Judges.  Nearly  all  your  brethren  will  be 
against  you ;  and  this  spirit  of  the  fraternity  is  an  additional  reason 
with  me  for  leaving  as  little  as  possible  in  their  power.  I  am  glad 
diat  jrou  joined  the  Solicitor-General  in  checking  the  extension  of 
capital  punishment  in  a  recent  debate.  But  the  technical  reason 
which  he  assigned  had  greater  weight  with  the  House  than  with  me, 
and  perhaps  yourself.  I  observe  that  your  brethren  seldom  or  never 
touch  on  those  great  and  leading  principles  of  jurisprudence  which 
Beccaria  and  Bentham  have  so  well  illustrated.  As  to  public 
alEuTS,  you  and  I  cannot  have  the  smallest  difference  of  opinion 
about  men  or  measures.  From  my  old  habits  of  intimacy  with  Mr. 
Windham,  I  suffered  great  pain  upon  seeing  him  so  completely 
eoDvicted  of  inconsistency,  vanity,  &c,  by  Cobbett,  and  by  the 
editors  of  the  Morning  Pott  and  the  Timet, 

**  Pray  give  my  very  best  compliments  and  best  wishes  to  Lady 
Romilly.  My  good  friend,  I  shall  make  you  smile  by  a  little 
story.  I  have  lately  been  employed  in  midcing  my  will.  It  so 
baf^Kus  that  I  am  very  fond  of  silver  plate,  and  have  been  lucky 
enough  to  receive  many  valuable  presents  in  that  way.  I  wish,  and 
have  directed  it  to  be  kept  together.  I  have  bequeathed  it  to  my 
grandchildren,  who  are  three  in  number ;  and  if  tney  should  all  die 
before  they  are  of  age,  I  have  left  it  to  my  friend  Sir  Samuel 
Romilly,  as  a  mark  of  my  respect  and  regard.  You  have  little 
cfaaDce  of  getting  it ;  but  you  will  not  be  displeased  with  me  for 
ikuB  putting  down  your  name.*  With  great  respect  and  regard,  I 
have  the  honour  to  be,  dear  Sir,  your  friend  and  obedient  humble 
nt.  '^  S  Parr  *' 

•  See  infra,  Pari.  Diary,  May  15th,  1817.  ' 
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March  12th.  Mon,  I  published  the  substance  of  my 
speech  of  the  9th  of  February,  in  the  form  of  a  pamphlet, 
with  this  title,  "  Observations  on  the  Criminal  Law  as  it 
relates  to  Capital  Punishments,  and  on  the  mode  in  which 
it  is  administered.  By  Sir  Samuel  Romilly.^^  I  incorpo^ 
rated  in  it  a  good  deal  of  what  I  had  written  in  the  course 
of  the  vacation.* 

28th.  Wed,  Upon  the  inquiry  in  the  House  of  Commons 
Criminal  lam.  relative  to  the  late  expedition  to  the  Scheldt, 
Cofl^MhiMt  0/ Charles  Yorke,*  member  for  Cambridgeshire, 
viieae  ^ lotoi  enforced  the  standing  order  of  the  House  for 
Oa^  Jones,  ^jjg  exclusion  of  Strangers.  This  excited  great 
dissatisfaction  in  the  public ;  and  was  made  the  subject 

*  The  following  is  a  letter  from  Mr.  Dugald  Stewart  to  Sir  S. 
Romilly  on  the  subject  of  this  publication. — Eo. 

"  My  dear  Sir,  «  Kinneil  House,  June  28,  1810. 

*'  I  have  yet  to  thank  you  for  the  very  great  pleasure  I  re- 
ceived from  your  Observations  on  the  Criminal  Law  of  England. 
On  every  point  which  you  have  there  touched  upon,  your  reasonings 
carried  complete  conviction  to  my  mind ;  and  however  unsuccessful 
they  may  have  been  in  accomplishing  your  object  in  Parliament,  I 
am  satisfied  that  they  must  have  produced  a  very  strong  impression 
on  public  opinion.  I  hope  that  nothing  will  discourage  you  from 
the  prosecution  of  your  arduous  undertaking,  in  which  you  cannot 
fail  to  be  seconde<l  by  the  good  wishes  of  every  man  of  common 
humanity,  whose  understanding  is  not  altogether  blinded  by  profes- 
sional or  by  political  prejudices. 

<*  I  was  more  particularly  interested  in  that  part  of  your  argument 
where  you  combat  Paley,  whose  apology  for  the  existing  system  I 
never  could  read  without  feelings  of  indignation.  Indeed,  I  have 
more  than  once  lost  my  temper  in  discussing  the  merits  of  that  part 
of  his  book  with  some  of  your  countrymen,  who  were  disposed  to 
look  up  to  him  as  an  oracle  both  in  politics  and  in  morals.  Your 
reply  to  him  is,  in  my  opinion,  quite  unanswerable. 

*^  I  have  desired  my  bookseller  to  send  to  you  a  volume  of  Essays, 
which  J  have  just  published,  and  of  which  I  request  your  kind 
acceptance.  In  the  midst  of  your  present  occupations  (of  which  I 
had  lately  a  circumstantial  detail  from  our  friend  George  Wilson), 
I  do  not  expect  that  you  will  have  a  moment's  time  to  look  into  it. 
But  you  may,  perhaps,  find  leisure  to  write  me  your  opinion  of  it 
during  your  autumn  vacation. 

"  Is  there  no  chance  of  your  visiting  Scotland  this  season  f  Mrs. 
Stewart  and  I  are  living  at  present  about  twenty  miles  west  from 


'  First  Lord  of  the  Admiralty,  and  a  member  of  the  Cabinet. — 
Kd. 
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of  discussion  in  a  debating  society,  which  was  in  the 
habit  of  advertising,  by  bills  posted  up  in  the  streets, 
questions  to  be  debated  amongst  them,  and  the  decisions 
which  they  came  to.  The  question  on  this  subject  was, 
whether  Mr.  Yorke  by  this  conduct,  or  Mr.  Windham 
by  a  declaration  he  had  recently  made  in  the  House  on 
the  liberty  of  the  press,  had  committed  the  greatest 
outrage  upon  public  feeling ;  and  the  paper  announced 
that  it  had  been,  on  the  Monday  preceding,  "  unanimously 
decided,  that  the  enforcement  of  the  standing  order  ought 
to  be  censured  as  an  insidious  and  ill-timed  attack  upon 
the  liberty  of  the  press,  tending  to  aggravate  the  discon- 
tents of  the  people,  and  render  their  representatives  ob- 
jects of  jealousy  and  suspicion."  Mr.  Yorke  complained 
to  the  House  of  this  paper ;  and  on  the  21st  of  February 
the  House  resolved,  that  John  Gale  Jones  (who  was 
brought  to  the  bar  of  the  House,  and  admitted  himself  to 
be  the  author  of  it),  in  having  been  the  author  of  the 
paper,  and  caused  it  to  be  printed,  had  been  guilty  of  a 
gross  breach  of  the  privileges  of  the  House,  and  that  he 
should  be  committed  to  Newgate.  He  was  accordingly 
committed ;  and  the  Speaker's  warrant  of  commitment 
recited  that  *'the  House  had  adjudged  that  John  Gale 
Jones  having  written  and  caused  to  be  printed  a  certain 
paper  containing  libellous  reflections  on  the  character  and 
conduct  of  the  House,  and  of  some  of  the  members  thereof, 
was  thereby  guilty  of  a  high  breach  of  the  privileges  of 
the  House."  Sir  Francis  Burdett,  member  for  sir  Frauds 
Westminster,  published  in  Cobbett's  Weekly  ^•«"*^*- 
Register  of  last  Saturday,  24th  March,  a  letter  addressed 
to  his  constituents,  and  an  argument  which  piurported  to  be 
in  substance  the  same  with  one  which  he  had  delivered 
in  the  House,  upon  an  imsuccessful  motion  made  by  him 
on  the  12th,  for  Gale  Jones's  discharge.    In  these,  he 


Edinburgh,  where  I  need  not  say  how  happy  it  would  make  us  to 
KceiTe  Lady  Romilly  and  you.  We  have  both  gained  much  in 
point  of  health  since  we  retired  to  the  country. 

'*  I  ever  am,  my  dear  Sir, 

**  Most  sincerely  yours, 

"  DuQALD  Stewart." 
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insisted  very  strenuously,  and  with  some  offensive  and 
very  disrespectful  language  towards  the  House  and  the 
Speaker,  upon  the  illegality  of  the  commitment;  the 
House  not  having,  as  he  contended,  any  authority  to  im- 
prison for  such  an  offence.  Complaint  was  made  of  this 
paper  yesterday  in  the  House,  and  a  notice  given  of  a 
motion  upon  it  for  to-day  (28th) ;  and  it  was  now  moved 
by  Mr.  Lethbridge,  member  for  Somersetshire  (who  upon 
all  occasions  voted  with  the  Ministers,  and  who  had  pre- 
ferred the  complaint),  that  the  paper  was  a  gross  and 
scandalous  libel,  reflecting  on  the  just  rights  and  privileges 
of  the  House. 

It  was  very  difficult  to  know  how  to  deal  with  this 
motion,  especially  as  it  is  understood  that  the  Ministers 
mean  that  it  shall  be  followed  by  a  commitment  of  Sir 
Francis  Burdett  to  the  Tower.    There  is  no  saying  to  what 
fatal  consequences  such  a  measure  may,  with  the  present 
disposition  of  the  public  towards  the  House  of  Commons, 
lead ;  especially  if  the  principal  members  in  opposition  to 
Government  concur  in  it.    The  popularity  of  Sir  Francis 
Burdett,  on  account  principally  of  his  conduct  in  the  in- 
quiry respecting  the  Duke  of  York,  and  of  the  opposition 
he  has  made  to  a  prodigal  expenditure  of  public  money, 
is  great,  just  in  proportion  as  the  House  is  low,  in  the 
public  estimation.    Being  strongly  impressed  with  the 
danger  of  any  hasty  proceedings  on  such  a  subject,  and 
entertaining  great  doubt  of  the  power  of  the  House  to 
punish  such  an  offence,  I  supported  to  the  best  of  my 
ability  a  motion  which  was  made  by  Mr.  Brand,  to  adjourn 
the  debate  till  to-morrow  se'nnight.    The  Ministers  at  first 
would  not  hear  of  this ;  and  nothing  could  exceed  the  vio- 
lence of  Croker  and  other  members  who  supported  the 
original  motion.  Amongst  others  Sir  Joseph  Yorke,  brother 
of  Charles  Yorke,  said  he  had  hoped  that  the  question  would 
have  been  carried  by  acclamation.    When,  however,  late 
in  the  course  of  the  debate,  Wilberforce,  Bathurst,  and 
even  the  Master  of  the  Rolls,  recommended  an  adjourn- 
ment, Perceval,  fearful  of  being  beaten,  thought  it  pru- 
dent to  give  way ;  and  the  debate  was  adjourned  accord- 
ingly. 

30th.  Fri.    The  motion  of  censure  of  Ministers  for  their 
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conduct  in  the  expedition  to  the  Scheldt  was  lost,  and  a 
complete  exculpation  of  Ministers  voted  by  EapedUum  to 
the  House  by  a  small  majority,  considering  '^  Scheldt, 
how  many  members  were  present ;  275  against  227  upon 
one  question ;  253  against  232  upon  another,  a  majority  of 
only  21. 

Jpril  5th.  The  adjourned  debate  on  the  complaint 
against  Sir  Francis  Burdett  was  resumed  in  sir  Frond* 
the  House  of  Commons.  All  the  lawyers  who  -Bwdeftt. 
took  any  part  in  the  debate,*  and  all  the  friends  and  sup- 
porters of  the  late  administration,  concurred  with  the  pre- 
sent administration  in  thinking  the  paper  a  breach  of 
privilege,  and  that  the  House  had  a  right  to  punish  the 
author  of  it  in  a  summary  way ;  but  they  diifered  as  to  the 
proper  punishment  to  be  inflicted ;  the  Ministers  support- 
ing a  motion  made  by  Sir  Robert  Salisbury  for  committing 
Sir  Francis  Burdett  to  the  Tower,  and  the  Opposition 
supporting  an  amendment  moved  by  Adam,  that  he  should 
be  reprimanded  by  the  Speaker.  Upon  the  best  con- 
aderation  that  I  could  give  the  subject,  I  thought  that  the 
House  had  no  cognisance  whatever  of  the  offence,  and  I 
maintained  that  opinion  at  considerable  length.  I  did 
not  dispute  the  right  of  the  House  to  imprison  in  all  cases 
of  breaches  of  privilege  which  obstruct  its  pro-  privilege  of 
ceedings ;  such  as  resistance  to  the  orders  of  Parliament, 
the  House  or  the  warrant  of  the  Speaker ;  a  refusal  to 
answer  questions  put  to  a  witness,  or  prevarication  in 
giving  evidence ;  interruption  of  the  proceedings  of  the 
House  by  disorderly  behaviour ;  and  publications  on  pro-" 
ceedings  that  are  pending,  with  a  view  to  influence  votes. 
But  I  denied  the  power  of  the  House  to  punish  the  pub- 
lication of  animadversions  on  the  proceedings  of  the 
House,  or  on  the  conduct  of  its  members,  in  matters  which 
were  concluded.  With  respect  to  these,  I  thought  they 
ought  to  be  left  to  the  ordinary  tribunals.  If  the  House 
punishes,  it  makes  itself  accuser,  judge,  and  party.  The 
party  accused  has  no  opportunity  of  being  heard ;  for, 
though  the  paper  is  read  to  him,  and  he  is  asked  what  he 
has  to  say  in  his  defence,  he  is  not,  even  where  he  is  a 
member,  allowed  to  hear  the  debate ;  and  being  left  igno- 
rant what  construction  his  accusers  put  upon  his  words. 
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he  has  no  means  of  explaining  them,  and  of  showing  that 
he  did  not  use  them  in  the  sense  imputed  to  them.     He  is 
deprived  of  a  trial  hy  his  peers ;  he  cannot  have  counsel 
to  plead  for  him ;   there  is  no  appeal  from  the  judgment 
against  him.    All  these  disadvantages  must,  of  necessity, 
be  submitted  to  in  the  cases  of  breach  of  privilege  which 
I  have  mentioned,  because  the  House  could  not  proceed 
to  discharge  its  important  functions  if  it  had  not  the 
power  to  overcome  such  obstructions.    But  these  extra- 
ordiilary  and  dangerous  powers,  as  they  are  only  to  be 
justified  by  necessity,  so  are  they  limited  by  the  same 
necessity.    Instances,  indeed,  were  produced,  where  the 
House  had  exercised  the  power  of  imprisoning  in  cases  of 
libels  on  their  past  proceedings ;  but  they  were  few,  and 
mostly  in  very  bad  times.     One  case  was  that  of  Arthur 
Hall,  in  Queen  Elizabeth's  reign  (in  1580) ;   who,  on  a 
complicated  charge  of  publishing  a  libel  on  some  mem- 
bers, and  for  disobedience  to  the  summons  of  the  House, 
was  fined,  imprisoned  for  a  time  certain,  and  till  he  should 
retract  his  book,  and  besides  expelled ;  and,  of  this  case, 
Hatsell  observes,  that  it  is  the  only  instance  he  had  found, 
previous  to  the  Long  Parliament,  of  proceedings  on  a 
complaint  of  publications  derogatory  to  the  honour  of  the 
House.   (1  Hatsell,  127.)    Other  instances,  indeed,  were 
produced ;  but,  really,  instances  of  extraordinary  powers 
exerted  and  submitted  to,  cannot  in  such  a  case  make 
law.    If  they  could,  the  Houses  of  Parliament  would  have 
a  right  to  punish  by  pillory  and  other  ignominious  punish- 
ments, and  by  a  sentence  to  be  kept  to  hard  labour  for 
life;   for  such  punishments  have  been  inflicted  by  the 
Houses.     The  case  of  the  King  v.  Flower^  indeed,  is  a 
direct  authority  by  the  Court  of  King's  Bench  in  favour 
of  such  a  power  in  the  House  of  Lords  as  is  now  contended 
for ;  but  it  was  a  judgment  pronounced  with  great  intem- 
perance, and  is  entitled  to  no  weight.    Two  judges  only 
were  present ;  and  one  of  them  Lord  Kenyon,  who  had, 
as  a  Peer,  taken  a  very  active  part  in  the  proceeding 
complained  of.    It  was  not  surprising  that  none  of  the 
political  friends  with  whom  I  usually  act  concurred  with 
me  upon  this  occasion.    They  had  themselves,  in  former 
cases,  so  strongly  contended  for  this  power  in  the  House 
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of  Commons,  particularly  in  the  cases  of  Stockdale  and  of 
Reeves,  that  they  could  not  exercise  an  unbiassed  judg- 
ment now.  Lord  Grenville  was  the  Peer  who,  in  the 
House  of  Lords,  moved  for  the  imprisonment  and  fining 
of  Flower.  The  question  for  commitment  to  the  Tower 
was  carried  at  eight  o'clock  on  Friday  morning,  but  only 
by  a  majority  of  thirty-eight  persons  in  a  pretty  full 
House.*  The  doctrine  I  maintained  on  this  occasion  is 
certainly  not  very  consistent  with  the  power  which  I 
once,  as  counsel  in  the  case  of  M*Namara,  contended  that 
the  Coiirt  of  Chancery  possessed.  That,  however,  was  in 
truth  a  case  where  the  publication  related  to  a  proceeding 
that  was  depending ;  and  though  the  arguments  I  used 
were  not  confined  to  such  a  case,  I  had  not  then  given  the 
subject  all  the  consideration  which  I  have  since  done.* 

6th,   F^,      Outrages  have   been    committed   by  the 
populace,   in  breaking   the  windows  of  the  popular  du- 
persons  who  took   most  part  in  the  debate  *»»*««««»• 
against  Sir  Francis  Burdett,  particularly  Perceval's,  Sir 
Jdm  Anstruther's,  the  house  which  Lethbridge  lived  in, 
but  which  he  has  quitted,  and  many  others. 

7th,  Sat.  Sir  Francis  Burdett  refuses  to  obey  the 
Speaker's  warrant,  and  declares  himself  determined  to 
defend  himself  in  his  house.  He  has  written  a  letter 
calling  upon  the  Sheriifs  of  Middlesex  to  protect  him. 

8th,  Sun.  The  Guards  were  called  out  last  night  to  sup- 
press the  riots  which  took  place.  The  Riot  Act  was  read, 
and  several  persons  were  wounded.  Ministers  have  sent 
for  troops  from  all  parts  of  the  country  within  one  hun- 
dred miles  of  London.  I  understand  that  Sir  Francis 
Burdett  is  acting  by  the  advice  principally  of  Roger 
O'Connor,  Colonel  War  die,  and  Lord  Cochrane. 

9th,  Mon.  It  having  been  at  last  determined  that  Sir 
Francis  Burdett's  house  should  be  broken  open,  and  that 
he  should  be  carried  by  force  to  the  Tower,  this  was  ac- 
complished this  morning  at  eleven  o'clock ;  and  he  was 
conveyed  to  the  Tower  under  a  strong  military  escort  of 

^  The  numbers  being  for  the  original  motion  190,  against  it  152. 
—Ed. 
*  See  ntpra,  p.  33.— Ed.        ^ 
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cavalry  and  infantry.  The  soldiers  were  grossly  insulted 
and  attacked  on  their  return ;  they  fired  upon  the  people, 
and  several  persons  have  been  killed. 

It  had  been  reported  that  Sir  Francis  Burdett  had 're- 
sisted the  execution  of  the  warrant  under  my  advice  ;  and 
in  several  newspapers  it  was  stated  that  I  had  been  with 
him  on  Friday  and  Saturday.  This  report  I  contradicted 
to-day  in  the  House ;  and  declared,  as  is  true,  that  I  have 
had  no  communication  with  him  directly  or  indirectly, 
and  that  I  never  was  in  his  house  in  my  life.  I  had  given 
notice  of  a  motion  for  to-day  for  the  discharge  of  J.  Gale 
Jones,  but  I  was  advised  not  to  bring  on  the  motion  in  the 
state  of  irritation  in  which  men  are  at  the  present  mo- 
ment, and  I  have  therefore  consented  to  put  it  off. 

The  Speaker  laid  before  the  House  a  letter  from  Sir 
Burdett'M  letter  Fraucis  Burdett,  declaring  that  he  should  re- 
to  the  Speaker,  gjgj^  ^.jjg  execution  of  the  warrant,  couched  in 
very  indecent  and  insolent  terms,  and  manifestly  written 
to  provoke  his  expulsion  from  the  House.  The  con- 
sideration of  it  is  deferred  till  to-morrow. 

10th,  Tu.    Perceval  proposed  a  resolution,  that  Burdett's 
letter  is  a  high  aggravation  of  his  former  offence  against 
the  privileges  of  the  House,  and  he  admitted,  as  did 
Windham  and  several  others  who  spoke  in  the  debate, 
that  he  did  not  propose  an  expulsion,  lest  Burdett  should 
be  re-elected  by  the  inhabitants  of  Westminster.    I  op- 
posed the  motion  merely  on  account  of  the  language  in 
which  it  was  couched.    I  expressed  my  sense  of  the  gross 
impropriety  of  the  letter,  and  I  strongly  reprobated  Sir 
Francis  Burdetf  s  conduct ; « but  I  said  that,  not  thinking 
the  former  paper  an  offence  cognisable  by  the  House,  I 
could  not  vote  the  letter  an  aggravation  of  that  supposed 
offence.    I  was  very  unwell,  and  obliged  to  go  from  the 
House,  and  after  I  was  gone  it  was  agreed  that  the  word 
*'  aggravation,"  which  I  objected  to,  should  be  left  out  of 
the  resolution ;  and  it  was  unanimously  voted  that  the 
letter  was  a  breach  of  privilege,  but  that,  Sir  Francis 
Burdett  being  already  committed  to  the  Tower,  the  House 
would  proceed  no  farther  upon  it. 

16th,  Mon.    I  moved  that  J.  Gale   Jones  should  be 
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discharged  from  his  imprisonment.  I  made  this  motion 
without  any  communication  with  Jones  him'  Motion  for  the 
self ;  and,  as  my  only  objects  were  to  bring  j^^Saie^ 
the  House  to  some  degree  of  moderation,  •^«»*»' 
and  to  relieve  the  individual  from  his  punishment,  the 
only  ground  upon  which  I  asked  for  his  discharge  was, 
that  the  punishment  which  he  had  already  suffered  was 
sufficiently  severe  for  the  offence  with  which  he  had  been 
charged ;  and  this  was,  in  the  course  of  the  debate,  ad- 
mitted by  every  body  but  Windham.  Still,  however,  my 
motion  was  opposed  by  the  Ministers.  They  said  that 
the  uniform  practice  of  the  House  was  to  require  a  person 
imprisoned  for  a  breach  of  privilege  to  petition  the  House 
for  his  discharge,  and  in  his  petition  to  acknowledge  the 
justice  of  his  sentence,  and  to  express  his  contrition  for 
his  offence.  I  endeavoured  to  show  the  injustice  of  ad- 
hering to  such  a  practice,  by  which  a  man  is  compelled 
publicly  to  profess  what  he  probably  cannot  in  his  con- 
sdence  agree  to,  and  by  which  he  is  debased  in  his  own 
estimation,  and  is  made  an  instrument  of  his  own  dis- 
grace. The  Master  of  the  Rolls  supported  my  motion  in 
an  admirable  speech,  and  voted  for  it.  The  Ministers, 
however,  succeeded  in  rejecting  it.^  The  numbers  were, 
for  it  112,  against  it  160.^ 


*  The  following  letter  from  Dr.  Parr  refers  to  Sir  S.  Romilly^s 
speech  on  this  occasion. — ^Ed. 

**Dear  SirSarauel  Romilly,  "  April  19,  1810. 

"  I  have  read  your  speech  about  Jones,  not  only  with  the  entire 
assent  of  my  judgment  to  every  principle,  and  every  modification  of 
principle  contained  in  it,  but  with  deep,  serious,  solemn  sympathy 
far  the  pure  and  hallowed  maxims  of  morality  which  you  feel  so 
stnmgly,  which  you  have  expressed  so  luminously,  which  you  have 
applied  so  judiciously.  If  wisdom,  if  virtue,  if  patriotism,  if  a 
morough  knowledge  of  human  nature,  if  an  unfeigned  and  ardent 
solicitude  for  the  preservation  and  increase  of  human  happiness  con- 
stitute a  good  speaker,  a  good  citizen,  and  a  good  man,  you,  Sir 
Samuel  Romilly,  are  that  speaker,  that  citizen,  and  that  man. 
Dear  Sir,  I  do  not  know  whether  our  religious  creed  may  in  all 
points  be  similar :  but  we  do  agree  upon  those  great  points  to  which 
the  belief  of  all  doctrines  whatsoever  ought  to  be  subservient ;  and 
this  agreement,  founded  as  it  is  upon  an  honest  use  of  our  under- 
■tsodingfy  and  directed  to  the  happiness  of  our  fellow-creatures, 
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17th,  Tu.  A  remonstrance  and  petition  from  the  in- 
habitants of  Westminster  assembled  at  a  public  meeting 
on  the  subject  of  Sir  Francis  Burdett*s  imprisonment, 
couched  in  the  most  disrespectful  terms,  was  this  day 
presented  to  the  House  of  Commons;  and,  after  some 
debate,  was  received  and  ordered  to  lie  on  the  table.  It 
will,  of  course,  be  in  the  Journals ;  and  this  is  certainly 
not  the  last  affront  which,  in  consequence  of  the  contest 
in  which  the  Ministers  have  rashly  plunged  the  House, 
they  will  have  to  receive  and  to  record  against  themselves. 
These  are  the  first  fruits  of  this  boasted  vindication  of  the 
rights  and  dignity  of  the  House  of  Commons. 

May  1st,  Tu.   The  report  of  the  Bills  to  make  an  altera- 

Crimkud  La  *^^"  ^^  ^^®  Criminal  Law,  which  I  have  brought 
into  Parliament,  came  on  to-day,  when  it  had 
been  agreed  that  the  principle  of  them  should  be  debated. 
I  understood  that  two  of  them,  those  relating  to  stealing 
in  dwelling-houses  and  on  navigable  rivers,  were  to  be 
opposed  by  the  Ministry ;  and  as  there  was  a  very  thin 
House,  and  I  was  by  no  means  sure  that  they  would  not 
also  oppose  the  third,  that  which  relates  to  stealing  pri- 
vately in  shops ;  and  as  1  knew  that,  whether  opposed  or 
not,  it  would  not  be  suffered  to  pass  without  a  great  deal 
of  discussion,  I  thought  it  most  prudent  to  take  first  the 
Bills  that  were  certainly  to  be  opposed ;  and  I  began  with 
the  Bill  to  repeal  the  Act  which  makes  it  a  capital  offence  to 
steal  to  the  amount  of  forty  shillings  in  a  dwelling-house. 
Windham  was  most  strenuous  in  opposition  to  the  Bill ; 
not  that  he  much  disliked  the  Bill  itself,  but  he  disap- 

will  make  both  of  m  equally  acceptable  in  the  sight  of  that  Deity 
who  is  the  ruler  of  all  events  and  the  searcher  of  all  hearts.  May 
He  bless  and  preserve  you  and  yours  for  ever.  My  scribe,  who  is  a 
man  of  letters,  feels,  I  am  sure,  the  same  admiration  that  I  do  of 
your  last  speech ;  and  I  have  said  two  or  three  times  with  a  sigh, 
*  Oh  that  Mr.  Fox  had  been  alive  to  hear  it ! '  Yet  it  will  be  heard 
by  wise  and  good  men  in  our  own  and  every  successive  generation, 
arid  it  has  been  heard,  and  approved,  and  recorded  by  the  greatest, 
wisest,  and  best  of  all  Beings.     Farewell. 

*'  I  am  truly,  and.respectfully,  and  gratefully, 

"  Your  friend, 

"S.  Pabb." 
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proved  of  the  doctrines  I  had  maintained  in  my  speech 
and  my  pamphlet,  and  therefore  he  opposed  the  Bill  as 
part  of  a  system  which  he  considered  as  very  erroneous 
and  very  dangerous.  That  in  which  I  had  given  him 
most  offence  was  what  I  had  said  in  answer  to  Paley, 
whose  reputation  he  said  it  was,  in  his  opinion,  a  great 
national  object  to  maintain.*  The  Attorney  and  Solicitor- 
General  and  Perceval  also  opposed  the  Bill;  but  the 
Master  of  the  Rolls  supported  it  very  warmly.  He  said 
that  the  law  and  the  practice  being  so  opposite  to  each 
other,  one  of  them  must  be  wrong,  and  he  had  no  doubt 
that  it  was  the  law.   That  it  was  important  in  all  countries 


*  The  following  character  of  Windham,  contained  in  a  letter  of 
Sir  James  Mackintosh,  is  very  accurate  i — 

"  Bombay,  Oct.  16,  1810. 

*'The   Eclipse  sloop  of  war  is  arrived  at  Madras.     She  left 
England  on  the  I6th  of  June,  and  brings  no  news  of  consequence 
bat  the  death  of  Windham.     He  was  a  man  of  a  very  high  order, 
^iled  by  faults  apparently  small.     He  had  acuteness,  wit,  variety 
(^  knowledge,  and  fertility  of  illustration,  in  a  degree  probably 
fluperior  to  any  man  now  alive.    He  had  not  the  least  approach  to 
meanness.     On  the  contrary,  he  was  distinguished  by  honour  and 
loftiness  of  sentiment.    But  he  was  an  indiscreet  debater,  who  sacri- 
ficed his  interest  as  a  statesman  to  his  momentary  feelings  as  an 
orator.     For  the  sake  of  a  new  subtlety,  or  a  forcible  phrase,  he  was 
content  to  utter  what  loaded  him  with  permanent  unpopularity.  This 
logical  propensity  led  him  always  to  extreme  consequences ;  and  he 
expressed  his  opinions  so  strongly,  that  they  seemed  to  furnish  the 
most  striking  examples  of  political  inconsistency ;  though,  if  pru- 
dence bad  limited  his  logic,  and  mitigated  his  expressions,  they 
woald  have  been  acknowledged  to  be  no  more  than  those  views  of 
different  sides  of  an  object,  which,  in  the  changes  of  politics,  must 
present  themselves  to  the  mind  of  a  statesman.     Singular  as  it  may 
sound,  be  ofken  opposed  novelties  from  a  love  of  paradox.     These 
novelties  had  long  been  almost  established  opinions  among  men  of 
speculation ;  and  this  sort  of  establishment  had  roused  his  mind  to 
resist  them  before  they  were  proposed  to  be  reduced  to  practice. 
Hie  mitigation  of  penal  law  had,  for  example,  been  the  system  of 
every  philosopher  in  Europe  for  the  last  half  century  but  Paley. 
The  principles  generally  received  by  enlightened  men  on  that  sub- 
ject bad  long  almost  disgusted  him  as  commonplaces ;  and  he  was 
opposing  the  established  creed  of  minds  of  his  own  class,  when  he 
appeared  to  be  supporting  an  established  code  of  law.    But  he  was 
a  scholar,  a  man  of  genius,  and  a  gendeman  of  high  spirit  and 
dig;nified  manners." 
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that  the  law  should  coincide  with  public  opinion,  but 
more  especially  in  this  country,  where  public  opinion  had 
80  powerful  an  influence,  and  where  juries  prevailed ;  and 
that  in  truth  it  appeared  that  there  was  amongst  prose- 
cutor8»  witnesses,  juries,  judges,  and  the  Ministers  of  the 
Crown,  a  general  confederacy  to  prevent  the  law  beings 
executed.     Canning  also  spoke  in  support  of  the  Bill. 
It  was,  however,  lost  by  a  majority  of  two,  there  being 
thirty-three  against  it,  and  thirty-one  for  it*    Amongst 
the  thirty-three  were  no  less  than  twenty-two  persons  in 
office ;  three  Lords  of  the  Admiralty,  two  Lords  of  the 
Treasury,  two  Secretaries  of  the  Treasury,  the  Secretary 
of  the  Admiralty,  Secretary  of  State,  Secretary  at  War, 
Secretary  for  Ireland,  an  under  Secretary  of  State,  &c.  &c. 
Very  few  of  the  members  of  Opposition  were  present.    In 
general  they  wished  well  to  the  Bill,  but  not  well  enough 
to  give  themselves  the  trouble  of  attending  upon  it. 

Having  succeeded  in  their  opposition  to  this  Bill,  they 
declined  any  opposition  to  that  which  related  to  privately 
stealing  in  shops ;  and  the  report  of  that  Bill  was  there- 
fore received,  and  on  Friday  following  (4th  May)  it  was 
read  a  third  time  and  passed. 

The  third  Bill,  that  to  take  away  capital  punishment 
for  stealing  to  the  amount  of  forty  shillings  on  board 
vessels  in  navigable  rivers  and  upon  wharfs,  was  post- 
poned ;  though,  for  sojne  time,  Perceval  and  Ryder  (the 
Secretary  of  State)  eagerly  insisted  that  the  House  should 
immediately  proceed  on  it,  it  being  then  near  one  o'clock 
in  the  morning.  , 

4th.  I  moved  in  the  House  of  Commons  for  returns 
of  convicts  for  the  last  five  years,  distinguishing  the  crimes 


*  Sir  John  Newport,  the  Master  of  the  Rolls  (Sir  W.  Grant"),  Mr. 
Canning,  and  Mr.  Wilberforce,  spoke  in  favour  of  it.  Mr.  Wilber- 
force  ended  his  speech  by  saying,  that  ^^  to  the  able  and  eminent 
lawyer  who  had  undertaken  this  revision,  and  who  had  brought  for- 
ward the  Bill  under  discussion,  he  for  one  would  declare,  as  he  felt, 
the  most  unfeigned  thanks ;  and  he  could  not  avoid  adding  the 
expression  of  his  regret  that  his  honourable  and  learned  friend  was 
not  in  his  benevolent  undertakings  more  adequately  supported." — 
Ed. 
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for  which  they  were  committed,  the  crimes  for  which  they 
were  indicted,  and  the  crimes  of  which  they  Returns  of  coh^ 
were  convicted.^  My  object  in  this  was  to  have,  be/ore*the  *** 
as  nearly  as  possible,  an  exact  statement  of  ^***** 
the  Criminal  Law,  as  it  is  executed.  At  the  same  time  I 
gave  notice  that  I  should,  early  in  the  next  Session^  bring; 
into  Parliament  a  Bill  exactly  the  same  as  that  which  was 
thrown  out  three  days  ago.' 

9th.  On  a  question  in  the  House  of  Commons,  whe- 
ther a  x)etition  of  the  Livery  of  London  voted  au/  of  Lm- 
at  the  Common  Hall,  respecting  Sir  Francis  S?''S*o/ 
Burdett's  commitment,  should  be  suffered  to  Commons. 
lie  on  the  table,  I  spoke  and  voted  for  it.  The  petition 
certainly  was  not  couched  in  respectful  terms.  There  was 
nothing,  however,  in  it  which  in  my  opinion  justified  the 
rejecting  it.  I  thought  that  the  House  ought  to  facilitate, 
as  much  as  possible,  the  approach  of  the  people  to 
them  with  a  statement  of  their  grievances,  whether  real 
or  imaginary ;  that,  if  the  people  were  discontented,  no- 
thing was  more  desirable  than  that  the  appeals  they  made 
should  be  to  the  House  itself;  and  that  therefore  the 
House  ought  not  to  examine  very  scrupulously  the  terms 
in  which  the  complaint  was  expressed.  The  petition, 
however,  was  rejected.*    A  petition  of  the  freeholders  of 

^  No  opposition  was  made  to  this  motion. — Ed. 

*  On  this  occasion  Sir  S.  Romilly  alluded  to  the  thinness  of  the 
attendance  on  the  Ist  of  ^f^J,  when  one  of  the  Bills  was  thrown  out, 
io  the  following  terms :~"  On  a  question  of  this  description,  totally 
unooDnected  with  party,  I  have  to  lament  that  any  one  should  have 
thought  it  necessary  to  canvass  for  votes  against  it ;  and  yet  it  is 
obvious  tiiat  all  the  gentlemen  in  office  then  present  voted  against 
it  Of  this  1  do  not  complain,  though  I  must  complain  of  the  thin 
attendance  in  the  House  on  that  occasion.  It  is  impossible,  one 
would  imagine,  that  gentlemen  can  be  indifferent  on  a  question  in 
which  the  fate,  and  even  the  lives  of  seven  or  eight  hundred  fellow- 
creatores  are  involved.  It  has  been  said  that  many  gentlemen 
fiiendly  to  the  measure  would  have  attended  if  they  had  known 
that  the  Bill  was  to  come  on.  But  I  had  given  notice  of  the  day  in 
mtfaer  a  full  attendance ;  and  I  do  think  it  strange  that  the  Highgate 
Andiwayor  the  HoUoway  Water  Bills  should  obtain  a  fuller  attend- 
ance than  a  measure  of  such  vital  importance.^' — ^Ed. 

'  By  a  majority  of  92 ;  the  numbers  being,  for  receiving  the  peti- 
tioo  36 ;  against  it  128.    The  petition  of  the  Ireeholders  of  Middksez 
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Middlesex  on  the  same  subject,  for  which  I  had  also  voted, 
though  I  did  not  speak,  was  on  a  former  day,  in  the  same 
manner,  rejected  by  the  House. 

On  the  9ame  day^  I  moved  that  an  address  should  be  pre- 
Pemtentiaiy  rented  to  the  King,  to  pray  that  he  would  give 
Hmaes  and  directions  for  carrying  into  execution  the  Acts 
to'NewSotS  of  19  Geo.  III.  and  34  Geo.  III.  for  erecting 
iTo/ef.  Penitentiary  Houses.      I  stated  very  fully  the 

gross  injustice  that,  in  particular  instances,  had  been 
done  by  transporting  felons  to  New  South  Wales,*  and  I 
endeavoured  to  point  out,  as  forcibly  as  I  could,  the  mis- 
chiefs which  resulted  from  that  species  of  punishment,  as 
well  as  from  imprisonment  on  board  the  hulks  and  in 
common  gaols,  where  prisoners  of  every  description  are 
confounded  together,  and  youths,  imprisoned  for  their 
first  offences,  are  compelled  to  associate  with,  and  are  ex- 
posed to  be  corrupted  by,  the  most  desperate  and  hardened 
thieves.  Ryder  expressed  a  strong  inclination  to  assent 
to  the  measure,  but  desired  me  to  postpone  it  for  some 
time,  that  he  might  inform  himself  more  fully  on  the  sub- 
ject. I  therefore  withdrew  my  motion,  and  gave  notice  of 
it  for  a  fortnight  hence. 

10th.  Retainers  were  offered  me  by  Sir  Francis  Bur- 
Sir  FroMcii  dett's  Solicitor,  in  the  actions  he  has  brought 
Burden.  against  the  Speaker,  Sergeant-at-Arms,  and 

Constable  of  the  Tower,  accompanied  with  a  note 
from  himself.  I  returned  an  answer  declining  the  re- 
tainers, and  stating  that  I  had  made  it  a  rule  with  my- 
self not  to  go  out  of  the  Court  of  Chancery  into  any  other 
Court ;  and  that  besides  I  could  not  with  propriety,  as  a 
member  of  the  House  of  Commons,  be  concerned  as 

*  In  August,  1801,  forty  convicts  were  transported  who  had  only 
one  year  of  their  term  of  transportation  unexpired  at  the  time  of  their 
embarkation,  and  ten  who  had  only  nine  months  unexpired,  though 
it  is  a  nine  months'  voyage.  I  stated  this  amongst  other  facts.  Note, 
that  the  Duke  of  Portland  was  Secretary  of  State  for  the  Home 
Department  when  this  flagrant  injustice  was  committed. 

was  rejected  by  a  majority  of  81 ;  68  having  voted  for  it,  and  139 
against  it. — Ed. 
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counsel  in  any  such  actions ;  especially  as  it  seemed  pro- 
bable that  questions  might  yet  come  to  be  debated  and 
decided  on  in  the  House  on  which  the  retained  counsel  of 
Sir  Francis  Biurdett  ought  not  to  speak  or  vote. 

lltfa.    The  House  of  Commons  took  into  its  considera- 
tion the  mode  in  which  Sir  Francis  Burdett's  PrivUege  of 
actions  were  defended,  on  the  report  of  a  com-  Parliament. 
mittee,  which  had  been  appointed  to  search  for  precedents 
and  report  their  opinions.    A  good  deal  of  discussion  took 
place,  and,  as  I  differed  from  much  of  what  was  said,  I 
thought  it  right  to  state  my  opinion.    It  was,  that  the 
privDege  of  Parliament  is  unquestionably  a  part  of  the 
law  of  the  land,  and  is  to  be  administered  only  by  Parlia- 
ment :  that,  in  a  case  of  privilege.  Parliament  alone  has 
jurisdiction,  but  that  courts  of  law  have  a  right  to  deter- 
mine whether  the  (3ase  be  a  case  of  privilege ;  that  the 
House  of  Commons  cannot  call  what  it  pleases  breach  of 
privilege,  and  imprison  whom  it  pleases  under  pretence  of 
breach  of  privilege.    In  answer  to  the  objection,  ^'  that 
inch  an  abuse  of  authority  by  a  House  of  Parliament,  as 
calling  what  had  nothing  to  do  with  Parliament  a  breach 
of  privilege,  was  never  likely  to  happen,  and  was  an  ex- 
treme and  imaginary  case,"  I  instanced  what  had  hap- 
pened at  no  remote  period  of  time  in  Ireland,  where  the 
House  of  Commons  voted  agistment  tithes  to  be  a  griev- 
ance, and  all  men  who  sued  for  them  enemies  to  their 
country ;  and  then  proceeded  to  commit,  or  would  have 
committed,  all  persons  who  brought  suits  for  the  recovery 
of  tithes  unjusUy  withheld  from  them.    Much  was  said  of 
the  analogy  of  proceedings  in  courts  of  law  for  contempt, 
where*  it  was  maintained,  that  if  any  Court  committed 
for  a  contempt,  no  other  Court  could  take  cognizance  of 
it,  and  that  the  Court  committing  was  the  sole  judge  what 
was  a  contempt.    I  denied  this  doctrine,  and,  as  a  proof 
of  its  being  law,  I  mentioned  Bushell's^  case  in  Vaughan's 
Reports,  and  the  authorities  there  relied  on  by  the  Chief 
Justice.    I  requested  the  House  to  consider  that,  while 

'  In  the  case  of  Biuhell,  jurors  were  fined,  and  in  default  of  pay- 
ment were  committed  to  prison,  for  finding  a  verdict  in  opposition  to 
tfie  direction  of  the  Judge ;  but  on  a  haUat  corpus,  brought  in  the 
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we  were  contending  for  these  privileges,  and  insisting  that 
they  .were,  in  truth,  the  privileges  of  our  constituents,  we 
were  at  the  same  time  contending  for  similar  privileges  in 
the  other  House  of  Parliament,  who  have  not,  either  in 
theory  or  practice,  the  same  common  interest  or  feelings 
with  the  great  mass  of  the  people  that  we  have ;  and  I  ob- 
served that  it  was  much  to  be  lamented  that,  while  we 
alleged  that  these  privileges  were  the  protection  of  the 
people,  they  seem  to  feel  them  to  be  only  a  source  of  op- 
pression ;  and  that,  in  truth,  whenever  those  who  exercised 
despotic  power,  whether  individuals  or  bodies  of  men, 
condescended  to  make  any  apology  for  their  conduct,  they 
always  had  recourse  to  that  topic  which  is  now  so  much 
in  fashion  in  the  House,  that  they  exercised  such  power 
not  for  their  own  advantage,  but  for  the  good  of  the 
people. 

The  Ministers  seemed  more  moderate  than  the  Oppo- 
sition, who  talked  about  committing  the  attorney  who  had 
brought  the  action ;  but  at  last  gave  up  that  notion,  and 
acquiesced  in  the  proposal  that  the  Speaker  and  the 
Sergeant-at-Arms  should  be  at  liberty  to  appear  and  plead 
to  the  actions.  After  all,  therefore,  that  has  been  said, 
the  privileges  of  the  House  will  come  into  discussion  in 
the  courts  of  law,  and  probably  before  a  jury :  and  this 
indeed  is  one  objection  to  the  doctrine  that  has  been 
maintained,  that  it  does  after  all  seem  impossible  to  pre- 
vent courts  of  justice  from  holding  jurisdiction  on  the 
subject.* 

18th,  Fri.  The  committee  made  a  second  report  on  the 
subject  of  Sir  Francis  Burdett's  actions.  It  was,  however, 
so  incorrect,  that  the  House  resolved  to  recommit  the 
report.  I  spoke  on  the  subject,  and  observed  on  the  report 
containing  the  precedents  only  on  one  side,  particularly 
with  respect  to  commitments  for  contempt  by  courts  of 
law ;  and  that  if  it  was  proper  to  go  into  that  subject  at  all, 

*  Sir  F.  Burdett^s  action  was  finally  carried  by  writ  of  error  into 
ihe  House  of  Lords ;  so  that,  in  the  end,  the  Peers  were  called  upon 
to  decide  upon  the  privileges  of  the  House  of  Commons. 

Court  of  Common  Pleas,  the  commitment  was  declared  to  be  illegal, 
and  the  persons  who  had  been  committed  were  liberated. — Ed. 
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which  I  doubted,  they  oaght  at  least  to  state  the  cases  on 
both  sides,  particularly  Bu^ell's  case  in  Vaughan's  Reports^ 
which  they  have  passed  over  in  total  silence.  The  truth 
is,  though  I  did  not  say  so  in  the  House,  that  the  committee 
seem  disposed  to  assert  the  most  arbitrary  and  despotic 
power  in  courts  of  justice,  down  even  to  courts  of  Quarter 
Sessions,  which  they  mentioned  in  their  report ;  relying 
confidently  that  the  courts  of  law,  having  as  it  were  by  this 
means  a  common  interest  in  the  subject,  will  uphold,  in  its 
utmost  extent,  the  authority  for  which  they  are  contending. 
In  pretty  intelligible  terms  they  say,  ''  Let  us  be  tyrants 
in  the  House  of  Commons,  and  in  return  be  as  despotic  as 
you  please  in  your  own  courts." 

21st,  Mon.   Upon  Mr.  Brand's  motion  in  the  House  of 
Commons  for  a  Reform  of  Parliament,  or  ra-  Reform  of 
ther  (for  such  were  the  terms  of  it)  for  a  Cwn-  Poriiament. 
mittee  to  inquire  into  the  state  of  the  representation,  I 
voted  in  the  minority.    The  motion  of  course  was  lost ; 
the  numbers  were,  for  it  115,  against  it  234. 

24th,  Th.    I  received  from  the  Lord  Mayor  a  copy  of  a 
resolution  of  thanks,  voted  to  me  by  the  Livery  Thanks  of  the 
of  London  at  a  Common  Hall  held  last  Monday.  ^*««y  ofLmr 
It  was  as  follows : — ^'  Resolved,  that  the  thanks 
of  this  Common  Hall  be  given  to  the  Right  Honourable 
Lord  Erskine,  Sir  Samuel  RomiUy,  and  Samuel  Whit- 
bread,  Esq.,  for  their  able,  constitutional,  and  independent 
conduct  on  all  occasions ;  and  particularly  for  the  stand 
they  have  lately  made,  in  favour  of  the  dominion  of  the 
law,  against  arbitrary  discretion  and  undefined  privilege.''*' 
I  retumed  an  answer  to  the  Lord  Mayor  in  these  few 
words: — 
**  My  Lord, 

"  I  have  the  honour  to  acknowledge  the  receipt  of  your 
Lordship's  letter,  enclosing  a  resolution  of  the  thanks  of  the 
Mayor,  Aldermen,  and  Liverymen  of  London,  voted  to  me 
in  their  Common  Hall  on  Monday  last  The  honour  they 
have  conferred  on  me  is  in  the  highest  degree  gratifying 

*  I  soon  afterwards  had  thanks  voted  to  me  in  some  other  popular 
■awringi  at  Sheffield,  Coventry,  Nottingham,  the  borough  of  South- 
wazk,&e. 
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to  me.  Though  I  have  never  courted  popularity,  I  have 
always  considered  the  approhation  and  applause  of  my 
countrymen  as  the  best  reward  of  the  conscientious  dis- 
charge of  my  public  duty." 

I  have  lately  received  invitations  to  public  dinners  of 
the  Livery,  and  of  the  electors  of  Westminster,  and  have 
declined  them. 

aoth,  Wed,  The  second  reading  of  the  Bill  to  abolish 
capital  punishment  for  the  crime  of  stealing  privately 
Criminal  Law  to  the  amount  of  fivc  shillings  in  a  shop,  came 
^^odU^  on  to-day  in  the  House  of  Lords,  on  the  motion 
Act,  of  Lord  Holland,  who  had  taken  charge  of  the 

Bill.  It  was  rejected  by  a  majority  of  31  to  1 1 ;  the  Ministers 
having  procured  a  pretty  full  attendance  of  peers,  consider- 
ing the  advanced  season  of  the  year,  to  throw  it  out.  Amongst 
Conduct  of  th^e  were  no  less  than  seven  prelates ;  the  Arch- 
ipcTtt. "  bishop  of  C  anterbury ,  the  Bishops  of  London  and 
Salisbury,  Dampier,  Bishop  of  Ely,  Luxmoore,  Bishop  of 
Hereford,  Sparke  the  new  Bishop  of  Chester,  and  Porter  an 
Irish  Bishop.^  I  rank  these  prelates  amongst  the  members 
who  were  solicited  to  vote  against  the  Bill,  because  I  would 
rather  be  convinced  of  their  servility  towards  Government, 
than  that,  recollecting  the  mild  doctrines  of  their  religion, 
they  could  have  come  down  to  the  House  spontaneously,  to 
vote  that  transportation  for  life  is  not  a  sufficiently  severe 
punishment  for  the  offence  of  pilfering  what  is  of  five 
shillings'  value;  and  that  nothing  but  the  blood  of  the 
offender  can  afford  an  adequate  atonement  for  such  a  trans- 
gression. Lord  Ellenborough,  the  Lord  Chancellor,  and 
Lord  Liverpool,  were  the  only  peers  who  spoke  against  the 
Bill ;  and  Lord  Holland,  Lord  Erskine,  Lord  Lauderdale, 
Lord  Lansdowne,  and  Lord  Suffolk  for  it.  Lord  Grey 
voted  for  the  Bill,  but  did  not  speak ;  Lord  Melville  and 
Lord  Redesdale  were  among  the  silent  voters  against  it. 
The  argument  principally  relied  on  by  those  who  spoke 
against  the  Bill  was,  that  innovations  in  Criminal  Law 
were  dangerous,  and  that  the  present  measure  was  part  of 
a  system  to  innovate  on  the  whole  criminal  code.  It  was 
said  that  the  House  should  consider,  not  merely  the  Bill 

1  Vide  infra,  April  2,  1813.— Ed. 
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itself,  'but  the  speculations  in  criminal  jurisprudence  of  the 
aatbor  of  the  Bill :  that  he  had  been  the  author  of  the  act, 
passed  two  years  ago,  to  abolish  the  punishment  of  death 
for  tiie  crime  of  picking  pockets ;  and  that  the  consequence 
of  abolishing  that  punishment  had  been  a  very  great  in- 
crease of  the  crime.  So  Lord  EUenhorough  and  the  Lord 
Chancellor  took  upon  themselves  to  affirm  the  fact  to  be 
£rom  information  which  they  said  they  had  received.  But 
how,  it  may  be  well  asked,  and  was  indeed  asked  by  Lord 
Lansdowne  in  the  course  of  the  debate,  do  they  know  that 
the  crime  has  increased  ?  All  they  can  know  is,  that  pro- 
secutions are  much  more  frequent  than  they  were  before 
the  act  passed ;  and  this,  instead  of  affording  any  argument 
against  the  Bill,  proves  its  efficacy.  It  was  stated,  when 
the  Bill  was  proposed,  that  the  inordinate  severity  of  the 
panishment  appointed  by  law  prevented  those  who  had 
been  robbed  from  prosecuting,  and  by  that  means  procured 
complete  impunity  to  the  offenders.  Take  away,  it  was 
said,  this  most  severe  punishment,  and  you  will  have  many 
more  prosecutors.  The  punishment  is  taken  away ;  many 
more  prosecutions  are  preferred ;  and  this  is  the  very  fact 
which  these  men,  blinded  by  their  gross  prejudices,  put 
forward  as  a  proof  that  the  measure  has  been  unsuccessful. 
It  is,  on  the  contrary,  the  strongest  proof  of  its  success ; 
and  would  afford  us  a  triumph,  if  we  were  capable  of 
enjoying  it,  on  the  justness  of  our  speculations.  Lord 
Ellenborough  said  that  there  was  no  knowing  where 
this  was  to  stop ;  that  he  supposed  the  next 
thing  proposed  would  be,  to  repeal  the  law  borouah's 
which  punishes  with  death  the  stealing  to  the  ''^  ■* 
amount  of  five  shillings  in  a  dwelling-house,  no  person 
being  therein :  and  then  he  declared  that  that  act  it  was 
which  afforded  security  to  the  poor  cottager  that  he  should 
enjoy  the  fruits  of  his  labour :  and  he  pathetically  described 
the  situation  of  the  poor,  relying  with  confidence  on  the 
security  the  law  afforded  them  for  the  scanty  comforts 
which  they  were  allowed.  No  person,  however,  has  yet 
projiosed  to  abolish  this  law  ;  and  it  is  not  very  easy  to  see 
what  there  is  in  common  between  the  two  laws,  except  the 
words  »*  five  shillings."  However,  whether  similar  or  not, 
the  law  he  spoke  of  was  not  brought  under  the  considera- 
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tion  of  the  House  by  the  Bill  under  debate.  He  spoke  of 
transportation,  the  severest  punishment  which  the  Bill 
allowed  to  be  inflicted  on  the  offender,  as  one  which  had 
few  terrors  for  those  who  violate  the  law,  and  described  it 
as  being  considered  by  them,  and,  as  I  understood  him,  as 
being  justly  considered,  as  only  "  a  summer  airing  by  an 
easy  migration  to  a  milder  climate."  The  part, 'however, 
of  his  speech  which  appeared  to  me  to  be  the  most  objec- 
tionable, was  that  in  which  he  said  that  he  doubted  whether 
the  Judges  had  not  erred  by  too  much  lenity ;  and  that  it 
was  probably  that  &ult  on  their  part  which  had  encouraged 
these  attempts  to  alter  the  law.  I  am  not  here  stating  his 
words,  for  I  cannot  recollect  them,  but  what  he  said  was 
pretty  much  to  this  effect.  The  inference  to  be  drawn  from 
this  is  pretty  obvious,  that  in  order  to  discourage  such  at- 
tempts in  future,  and  to  deprive  these  lovers  of  innovation 
of  one  of  their  arguments,  namely,  that  the  practice  of  the 
law  is  on  this  subject  at  total  variance  with  its  theory,  it 
may  be  right  to  enforce  the  law  more  rigorously.  I  may 
by  this  means  (which  God  forbid)  have  been  the  cause  of 
increasing  the  very  evils  which  I  am  most  anxious  to 
diminish.  I  have,  however,  already  had  reason  to  suspect 
that  this  may  be  the  case.  I  will  mention  one  cause  of 
this  suspicion. 

In  the  last  month,  and  while  my  bills  were  all  depending 
in  the  House  of  Commons,  I  received  by  the  post  a  letter 
signed  Step.  R.  Amwell,  informing  me  that,  in  passing 
through  Maidstone,  the  writer  had  learned  that  three  men, 
all  convicted  for  slight  offences,  had  been  left  for  execution 
by  the  Judge ;  and  that  one  of  them,  of  the  name  of  Lawes, 
whose  crime  was  that  of  stealing  property  of  the  value  of 
40s.  in  a  dwelling-house,  might  be  thought  to  have  some 
claim  to  mercy,  as  a  Bill  was  depending  in  Parliament  to 
repeal  in  such  cases  the  punishment  of  death ;  and  request- 
ing me  to  apply  to  the  Secretary  of  State  without  delay,  as 
the  man  was  to  be  hanged  on  the  morning  following  the 
day  on  which  I  should  receive  the  letter.  Immediately  on 
receiving  the  letter,  I  hastened  to  Ryder,  the  Sepretary  of 
State,  and  put  the  letter  into  his  hands ;  and  he,  without 
delay,  transmitted  it  to  Mr.  J.  Heath,  the  Judge  by  whom 
the  prisoner  had  been  tried,  and  requested  him  to  inform 
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him  of  the  nature  of  the  case.  Heath's  answer  to  the  appli- 
cation (for  Ryder  sent  it  to  me,  and  I  preserved  a  copy  of 
it)  is  in  these  words  :-^ 

"Sir, 
"  I   have    received   and    read    the  letter   with  the 
si^ature   of   Amwell,  and  hy  some  passages  Cases  before 
J  am  confident  that  he  wrote  me  a  letter,  ^^'  ^'  ^^*** 
signed  Amicus  Curise,  respecting  Lawes.    As  to  Lawes, 
he  was  guilty  of  house-hreaking,  and  mo%t  probably  of  hui- 
gkry,  in  the  dwelling-house  of  Mary  Wilkins,  a  widow 
woman,  who  carried  on  the  husiness  of  a  haker  at  Minster, 
and  stole  plate  to  the  value  of  20/.  and  upwards,  to  the  hest 
of  my  recollection.    As  house-hreaking  had  heen  frequent 
in  Kent,  and  no  person  appeared  to  give  him  a  character, 
I  left  him  for  execution.    Stephen  Nicholes*  was  con- 
victed of  stealing  two  heifers,  which  the  prisoner  and  his 
brother,  who  has  absconded,  pretended  to  have  bought  for 
34/.    They  were  driven  from  the  close  of  a  poor  widow 
woman,  whose  property  they  were,  and  slaughtered  by  the 
prisoner.    The  third  is  Peter  Presnal,  who  was  convicted 
of  breaking  the  cottage  of  John  Orpin,  no  person  being 
therein,  and  stealing  therein  property  of  the  value  of  5*. ; 
in  feet,  the  things  were  of  the  value  of  40*.    It  was  proved 
that  the  cottage  was  broken  whilst  the  prosecutor  was 
absent  at  his  labour,  and  all  the  valuable  things  were  stolen 
by  the  prisoner.    I  consider  this  offence  as  the  worst  of 
all ;  becaiuse,  if  not  checked,  it  would  destroy  all  parsimony 
and  frugality  among  cottagers.    In  truth,  I  tried  at  Maid- 
stone ninety-nine  prisoners  ;  and,  excepting  one  executed 
for  murder,  I  only  left  the  above  three  for  execution,  and 
not  one  of  them  could  adduce  a  single  witness  to  his  cha- 
racter. 

"  I  have  the  honour  to  be,  &c. 

**  J.  Heath. 

'^  Bedford  Square,  April  4, 1810.** 

No  respite  was  sent,  and  consequently  the  three  men 
were  hanged.  It  surely  ought  to  be  made  generally 
known,  that  the  not  producing  witnesses  to  the  character 

*  According  to  the  newBpapen,  Nicholes  was  only  nineteen  yean 
old. 
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of  a  prisoner  leads,  according  to  the  practice  of  some  of 
the  Judges,  to  such  important  consequences.  To  me  this 
was  perfectly  new. 

Lord  EUenhorough,  in  the  course  of  his  speech,  said 
that  the  other  Judges  were  of  the  same  opinion  as  himself 
with  respect  to  the  inexpediency  of  passing  the  Bill.  He 
did  not  say  that  all  the  other  Judges  were  of  that  opinion, 
but  what  he  said  implied  this.  Upon  which  Lord  Lauder- 
dale observed  that,  though  he  could  not  doubt  the  fact,  as 
the  Chief  Justice  affirmed  it,  he  did  not  know  how  to  re- 
concile it  with  what  he  had  heard  the  Chief  Baron  say  but 
a  few  days  before,  at  a  committee  of  the  Lords  on  the  Bill 
for  consolidating  capital  offences  against  the  Revenue  Laws 
into  one  Bill,  namely,  that  he  had  found  by  experience  that 
making  these  offences  capital  prevented  convictions. 

Lord  Lauderdale  told  me  that,  soon  after  my  pamphlet 
Case  be/ifre  appeared,  he  had  some  conversation  upon  it 
lard  Eiien-  ^ith  Lord  EUenhorough ;  in  which  Lord  Ellen- 
borough  told  him  that,  though  the  instances 
were  very  rare,  yet  it  sometimes  became  necessary  to  ex- 
ecute the  law  against  privately  stealing  in  shops;  and 
that  he  had  himself  left  a  man  for  execution  at  Worcester 
for  that  offence.  The  man,  he  said,  had,  when  he  came 
to  the  bar,  lolled  out  his  tongue  and  acted  the  part  of  an 
idiot ;  that  he  saw  the  prisoner  was  counterfeiting  idiocy, 
and  bade  him  be  on  his  guard ;  that  the  man,  however, 
still  went  on  in  the  same  way ;  whereupon  Lord  Ellen- 
borough  having  put  it  to  the  jury  to  say  whether  the 
prisoner  was  really  of  weak  mind,  and  they  having  found 
that  he  was  not,  and  having  convicted  him,  left  him  for 
execution.  Upon  which  Lord  Lauderdale  asked  the 
Chief  Justice  what  law  there  was  which  punished  with 
death  the  counterfeiting  idiocy  in  a  Court  of  Justice ;  and 
told  him  that  he  thought  his  story  was  a  stronger  illus- 
tration of  my  doctrines  than  any  of  the  instances  which 
I  had  mentioned. 

Two  days  after  the  Bill  had  been  thrown  out,  the  Duke 
of  Gloucester  told  me  that  he  did  not  know  the  day  on 
which  it  was  to  come  on,  or  he  should  have  made  a  point 
of  attending  and  supporting  it. 

June  5th,    Tu.    I  renewed  my  motion  in  the  House  of 
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Commons  for  an  address  to  the  King  to  execute  the  acts 
for  erecting  Penitentiary  Houses.  Ryder,  the  Pemtentiary 
Secretary  of  State,  was  as  little  prepared  now  ^<««**- 
as  he  had  been  before,  and  requested  me  to  withdraw  the 
motion,  and  early  in  the  next  session  to  move  for  the  ap- 
pointment of  a  committee  to  inquire  into  the  effects  of 
the  punishment  of  imprisonment  in  Penitentiary  Houses. 
The  Solicitor-General  supported  this  proposal,  and  said 
that  many  improvements  might  be  suggested  in  the  old 
plan  of  the  Penitentiary  Houses ;  and  that  it  would  be 
desirable  at  the  same  time  to  establish  some  regulations 
for  the  reform  of  the  county  gaols.  I  declined,  however, 
to  accede  to  this  proposal,  and  persevered  in  my  motion, 
which  of  course  was  lost,  but  not  by  a  great  majority — 52 
to  69.  As  soon  as  the  motion  was  disposed  of,  Bragge 
Bathurst  moved,  and,  the  Ministers  not  opposing  the 
motion,  the  House  resolved,  that  "  The  House  would 
early  in  the  next  session  of  Parliament  take.into  consider- 
ation the  means  of  most  beneficially  carrying  into  effect 
the  acts  of  the  nineteenth  and  thirty-fourth  years  of  his 
present  Majesty,  for  the  establishment  and  regulation  of 
Penitentiary  Houses." 

6th,  Wed,  A  petition  voted  at  a  very  numerous  meeting, 
by  the  freeholders  and  inhabitants  of  Berk-  Berkshire  peH- 
shire,  was  presented  to  the  House  of  Com-  **^- 
mons,  on  the  subject  of  the  imprisonment  of  Sir  Francis 
Burdett  and  Gale  Jones.  Perceval  objected  to  its  being 
received,  because  it  stated  that  the  petitioners  expressed 
their  regret  and  alarm  at  the  injury  suffered  by  the  people 
in  the  punishment  inflicted  on  John  Gale  Jones  and  Sir 
Francis  Burdett ;  it  being,  as  he  contended,  disrespectful 
to  the  House,  to  state  that  What  it  had  done  was  an  injury 
to  the  people.  I  spoke  for  receiving  the  petition,  and 
said,  that  to  deny  that  petitioners  might  state  that  the 
subject  of  their  complaint  was  an  injury,  was  in  truth  to 
deny  the  right  of  petitioning ;  because  it  was  only  for  the 
redress  of  wrongs  that  petitions  were  presented.  The 
petition  was,  however,  rejected  by  a  large  msgority.' 

8th,  Fri.     Upon  a  question  whether  the  Irish  Arms 
Bill,  which  is  a  mitigation  of  the  system  established  by 

I  For  receiviDg  the  petition  36  ;  for  rqecting  it  78. — Ed. 
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iriih  Arm     the  odious  Bill  passed  two  years  ago,*  should 
**''•  have  duration  for  two  years,  or  only  for  one 

year,  I  voted  in  a  minority  of  only  10  for  the  shorter 
period. 

9th,  Sat.  The  Bill  for  repealing  the  Act  of  George 
Criminal  Law.  II.,  which  makes  Stealing  on  navigable 
rivers  a  capital  felony,  stood  as  one  of  the  orders  of  the 
day.  But  it  being  impossible  to  bring  it  on,  because 
there  were  not  forty  members  present  (and  if  I  had 
attempted  to  go  on  with  it,  the  House  would  have 
been  counted  out),  I  put  off  the  third  reading  to 
Hurry  and  "®^^  Wednesday,  though  without  any  hope  of 
multiplicity  of  being  able  to  bring  it  on  then,  or  indeed  on 
P^^t  JO.  *"y  ^*^^^  ^*y  during  the  short  remainder  of 
ward*  the  dou  the  present  session,  which  it  is  understood  is 

qfasestuM,       ^^  ^^^^^  ^  ^  ^^^^  ^^  ^^  ^^^^  ^^^^  ^^^^  tune. 

For  the  last  three  weeks  I  have  endeavoured  every  day 
to  bring  on  the  third  reading  of  the  Bill :  but  this  has 
been  impossible  ;  the  other  business,  the  notices,  and  the 
orders  of  the  day  for  business  taken  up  by  Government 
having  always  precedence,  and  lasting  till  two  or  three 
o'clock  in  the  morning.  The  truth  is,  that  the  Ministers 
do  not  suffer  Parliament  to  sit  half  the  time  which  is  ne- 
cessary to  do  the  business  which  comes  before  it,  or  which 
ought  to  come  before  it.  Many  important  laws  are  not 
proposed,  or  cannot  receive  any  discussion,  because  there 
is  not  time  for  them ;  and  many  Acts  are  passed  full  of 
objectionable  provisions,  because  the  persons  who  would 
oppose  them,  after  having  waited  night  after  night  in 
expectation  of  Ihem,  find,  at  last,  their  patience  exhausted. 
And  thus  the  Bills  pass  through  their  different  stages  at 
one  or  two  o'clock  in  the  morning,  or  later,  just  after  the 
close  of  a  debate  on  some  interesting  subject,  when  it  is 
supposed  that  nothing  of  importance  is  likely  to  be  brought 
forward.  There  have  been  for  many  days  successively,  above 
thirty  orders  of  the  day ;  and  on  one  day,  forty-two  orders 
Criminai'Law  ^f  theday  audsixuotices  of  motions.  Consider- 
^'  ing  the  Bill,  therefore,  as  lost,  and  that  I  should 
have  no  opportimity  but  this  of  saying  anything  upon  it,  I 

*  See  nqtra,  pp.  64—66 ;  and  pp.  68,  71.— Ed. 
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took  notice  of  some  of  Lord  Ellenborough's  assertions  in 
the  other  House ;  particularly  of  what  he  said  respecting 
the  increase  of  the  crime  of  picking  pockets,  since  it  had 
ceased  to  be  punishable  with  death.*  I  observed,  too,  on 
what  Lord  EUenborongh  had  said  of  my  intention,  as 
author  of  the  Bill,  to  overturn  the  whole  system  of  our 
law,  or  something  to  that  effect ;  and  I  disclaimed  any 
such  intention.  I  said  I  could  not  admit  that  I  less  justly 
appreciated  the  excellence  of  our  system  of  laws  because 
I  could  discover  some  imperfections  in  it,  and  because  I 
was  desirous  of  removing  them,  than  those  who,  in  their 
blind  admiration,  defended  and  extolled  everything  which 
they  found  established ;  and  I  added,  that  it  would  indeed 
be  extraordinary  if  I,  who  had  passed  my  life  in  the  study 
and  in  the  practice  of  the  law,  who  owed  whatever  little 
consideration  I  enjoyed  in  society  to  my  supposed  know- 
ledge of  the  law,  and  who  must  be  indebted  to  the  same 
recommendation  for  whatever  future  advantages  I  might 
be  looking  forward  to,  should  be  disposed  to  destroy  that 
system,  or  to  bring  it  into  contempt. 

10th,  Sim.  Whitsunday.    At  Ingram's,  Twickenham, 
and  stayed  till  Wednesday,  June  13th. 

I4th,  Th,  Perceval  has  brought  into  Parliament 
a  Bill  to  regulate  the  office  of  Registrar  ^^  Bmtoremdate 
the  Admiralty  and  Prize  Courts, t  that  most  the  office  of 
lucrative  office,  which,  while  his  father  was  tiJ*Ad^;luty 
First  Lord  of  the  Admiralty,  was  granted  in  ^^*^- 
reversion  to  his  brother.  Lord  Arden  (who  now  enjoys 
it),  and  after  his  brother's  death  to  himself.  The  regu- 
lations are  not  to  take  place  till  after  the  expiration  of 
the  existing  present  and  reversionary  interests ;  and  no 
regulations  would  have  been  proposed,  but  for  the  reports 
of  the  Finance  Committee.  Tlie  Bill  to-day  underwent 
much  discussion  on  the  question  whether  the  report 
should  he  received.  I  objected  to  the  principle  on  which 
the  regulations  proceed.  The  Bill  declares  that  the  Re- 
gistrar shall  be  entitled  to  only  one  third  part  of  the  fees 

*  Vide  nqtra,  p.  15L  f  Vide  tn/ra,  June  19, 1812. 
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of  his  office ;  and  that  the  remaining  two-thirds  should 
go  to,  and  make  part  of,  the  consolidated  fund.    Upon 
this,  I  observed  that,  where  the  fees  of  an  office  relating 
to  the  administration  of  justice  were  too  large,  the  proper 
course  to  be  taken  was  to  diminish  the  fees  for  the  benefit 
of  the  suitors,  and  not,  as  was  here  done,  to  continue  the 
abuse,  and  to  let  the  public  in  to  share  the  spoil.    The 
Solicitor-General,  who  was  the  only  person  who  spoke  after 
me,  took  no  notice  of  this  observation.   I  also  observed  that 
the  Bill,  as  framed,  seemed  to  sanction  indirectly  the  Re^s- 
trar's  emplo3ring  the  money  in  his  hands,  belonging  to  the 
suitors,  at  interest,  for  his  own  private  advantage ;  that 
I  thought  it  extremely  doubtful  whether  such  an  em- 
ployment of  suitors*  money  could  be  made  legally  for  the 
benefit  of  the  officer;    that  I  was  strongly  inclined  to 
think  that  it  could  not ;  and  that,  if  the  matter  were  only 
doubtful,  it  ought  not  to  receive  the  indirect'sanction  of 
the  Legislature,  without  full  consideration  and  discussion. 
The  clause  which  gave  this  indirect  sanction  was,  upon 
Bankes's  motion,  omitted.    Before  this  was  done,  how- 
ever, the  Solicitor-General  defended  it,  and  stated  it  to 
be    clear  that  such  an  officer  might  legally  make  in- 
terest for  his  own  benefit  of  suitors'  money.    He  said 
that  it  was    done    constantly  and    notoriously  by  the 
Deputy-Remembrancer  of  the  Exchequer.    I  stated  that 
Office  ofDe-    this  was  not  known  to  me ;  upon  which  the 
^S^iui  Solicitor-General  observed,  that  then  I  was 
Exekeqwr,      the  Only  persou  who  did  not  know  it.    The 
fact  thus  publicly  stated  by  the  Solicitor-General,  shows 
the  urgent  necessity  of  a  reform  of  the  office  of  Remem- 
brancer of  the  Exchequer.    The  Deputy-Remembrancer 
is  the  person  to  whom  all  references  are  made,  in  the 
same  manner  as  to  the  Masters  in  the  Court  of  Chancery. 
Till  his  report  is  made,  the  money  paid  into  court  cannot 
be  taken  out ;  and  if  he  may,  in  the  mean  time,  employ  it 
for  his  own  benefit,  he  has  the  strongest  motives  for  delay- 
ing his  report.    In  Courts  of  Equity  there  are  always 
large  sums  paid  into  court,  which,  from  the  difficulty  and 
expense  of  prosecuting  the  suit  to  its  final  close,  are 
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never  taken  out.  Who,  in  the  Court  of  Exchequer,  has 
the  benefit  of  these  sums  ?  Are  they  handed  over  from 
Deputy-Remembrancer  to  Deputy- Remembrancer,  form- 
ing a  large  fund  always  accumulating,  to  be  employed  for 
the  benefit  of  the  officer  for  the  time  being  ?  or  in  what 
other  way  are  they  disposed  of  ?^  Is  there  not  some- 
thing of  the  same  kind,  too,  in  the  Admiralty  and  Prize 
Courts? 

A  Bill  was  brought  into  the  House  by  Mr.  Lockhart, 
member  for  the  city  of  Oxford,  to  alter  the  law 
of  settlement  of  the  poor,  by  making  it  neces- 
sary that,  in  order  to  gain  a  settlement  by  occupying  a 
tenement,  it  should  be  of  the  value  of  20/.  a-year,  instead 
of  only  10/.,  as  the  law  now  stands.    He  proposed  this 
measure  upon  the  ground  of  the  change  which  has  taken 
place  in  the  value  of  money  since  the  reign  of  Charles  II., 
when  the  present  law  was  enacted ;   and  that  now  men 
refuse  to  let  poor  persons  tenements  of  10/.  a-year,  in 
order  to  prevent  their  gaining  settlements. 

As  nothing,  in  my  opinion,  can  be  more  oppressive  to 
the  lower  orders  of  the  people  than  the  law  of  settle- 
ments, and  nothing  more  mischievous  than  to  increase 
the  difficulty  of  acquiring  settlements,  and  by  that  means 
to  subject  poor  persons,  who  are  obliged  upon  any  tem- 
porary occasion  to  ask  relief  of  a  parish,  to  all  the  vex- 
ation and  misery  which  attends  th^ir  removal  from  the 
place  where  they  and  their  families  happen  to  be  resi- 
dent, I  opposed  the  Bill.  Whitbread  and  Horner  also 
opposed  it ;  and  it  being  impossible,  at  this  late  period  of 
the  session,  that  a  Bill  which  would  be  opposed  in  its  dif- 
ferent stages  could  pass,  Lockhart  gave  it  up. 

*  Although  an  order  of  the  Court  of  Exchequer  was  made  on 
February  17,  1747,  directing  that  the  Deputy-Remembrancer  should 
leceive  the  dividends  of  the  money  of  suitors  in  Court,  in  order  to 
apply  the  same  for  the  benefit  of  the  suitors  pursuant  to  the  orders 
cf  die  Court,  this  was  never  acted  on ;  and  the  Deputy-Remembrancer 
continued  to  receive  the  dividends  for  his  own  benefit  until  1820, 
wboi  the  Act  1  Geo.  IV.  c.  35,  appointed  an  Accountant-General 
iot  the  Court  of  Exchequer,  provided  for  the  payment  of  salaries 
out  of  these  dividends,  and  regulated  the  mode  of  disposing  of  the 
tozplus. — ^Ed. 
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Mr.  Giddy,  however,  who  defended  the  Bill,  gave  notice 
that  he  would,  in  the  next  session,  hring  in  a  Bill  to  the 
same  effect  as  this,  and  to  prevent  ohtaining  settlements 
by  purchase  of  lands,  unless  the  consideration  paid  was 
much  higher  than  30/.,  the  sum  now  requisite ;  and  to 
prevent  gaining  settlements  by  residence  on  land  which 
the  party  inherits^  or  has  given  to  him,  unless  it  be  of  a 
certain  value.  I  said  that,  though  I  had  no  inclination  to 
attempt  to  propose  laws  respecting  the  poor,  such  a  notice 
afforded  me  a  strong  temptation  to  submit  to  the  House 
a  measure  of  a  very  different  tendency — a  Bill  to  make  a 
six  months*  residence  in  a  'parish,  under  any  circum- 
stances, give  a  settlement ;  which  I  thought  would  be  a 
very  great  improvement  of  the  law. 

I  this  day  made  a  general  order,  as  Chancellor  of  Dur- 
Some  reform  h^m,  to  correct  the  practice  of  the  Court  by 
*Vu^^hm^  diminishing  the  delay  of  its  proceedings.  I 
Zry  of  DuT'  limited  the  orders,  which  may  be  had  for  time  to 
***"*•  answer  a  Bill,  to  two  ;  the  first  for  six  weeks,  and 

the  second  for  a  month.  Till  this  time  three  orders  might 
be  had,  for  periods  of  time  which  amounted  altogether  to 
between  fom*  and  five  months.  I  ordered,  too,  that  a 
defendant  should  be  entitled  to  call  on  a  plaintiff  to  speed 
his  cause,  or  dismiss  his  Bill  at  the  end  of  nine  months, 
instead  of  waiting,  as  he  must  hitherto  have  done,  till 
there  had  been  two  sittings  of  the  Court ;  which,  as  the 
Court  has  for  a  considerable  time  past  sat  only  annually, 
might  be  nearly  two  years.  There  is,  and  always  must 
be,  so  little  business  in  the  Court,  that  it  is  hardly  worth 
while  to  set  about  a  complete  reform  of  the  practice.  No 
solicitor  would  give  himself  the  trouble  of  learning  what' 
the  new  practice  was,  for  the  sake  of  one  or  two  causes  he 
might  institute ;  he  would  rather  file  his  Bill  in  some 
other  Court. 

21st,  Wed,  Upon  a  Bill  brought  into  the  House  of 
Refirm  of  Commons,  by  Charles  Williams  Wynn,  more 
Parliament,  effectually  to  prevent  bribery  at  elections, 
which  was  meant  only  to  be  printed  and  then  to  lie  over 
till  next  session,  1  took  occasion  to  say  something  upon  a 
reform  of  Parliament.    I  expressed  my  earnest  wish  that . 
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some  measures  of  reform  might  be  speedily  adopted ;  and 
at  the  same  time  I  observed,  that  a  moderate  reform  ap- 
peared to  me  to  be  alone  attainable,  imless  by  such  convul- 
sions as  every  honest  man  must  contemplate  with  horror. 
June  22nd,    Th.      Parliament   was   pro-  Tarimmemt 

rogued.  proroffued. 

On  the  same  day,  and  as  speedily  as  news  of  the  pro- 
rogation could  be  conveyed  to  the  Tower,  Sir  ^.^  prands 
Francis  Burdett  was  set  at  liberty.    He  went  Burdett  re- 
away  secretly  in  a  boat,  to  the  great  disappoint-  *'^*''' 
ment  and  mortification  of  an  immense  multitude,  which  had 
assembled  on  Tower  Hill  and  in  all  the  streets  through 
which  it  was  imderstood  that  he  was  to  pass  in  a  pro- 
cession, which  persons  calling  themselves  a  committee  of 
his  friends  had  arranged.     He  did  well  not  to  appear 
in  the  triumphal  cavalcade  that  was  prepared  for  him ; 
but  he  would  have  done  much  better  if  he  had  declared 
his  intention  beforehand,  and  if  he  had  not  suffered  it  to 
be  imagined,  as  he  did,  till  the  moment  of  his  departure 
from  the  Tower,  that  it  was  with  his  privity  and  appro- 
bation that  the  procession  had  been  publicly  announced. 

July  25th.  I  received  an  invitation  from  the  stewards 
of  a  dinner  to  be  given  at  the  Crown  and  Anchor  Tavern, 
by  some  of  the  electors  of  Westminster,  to  celebrate  Sir 
Francis  Burdett's  liberation  from  the  Tower.  I  declined 
the  invitation  in  a  letter  to  the  person  who  had  been 
directed  to  write  to  me.    My  letter  was  this  :— 


Sir, 

I  shall  be  much  obliged  to  you  to  inform  the 
stewards  appointed  to  conduct  the  dinner  in  commemo- 
ration of  Sir  Francis  Burdett's  liberation,  that  I  think 
myself  much  honoured  by  their  invitation,  and  that  I  am 
sorry  I  cannot  accept  it.  My  opinion  on  the  commit- 
ment of  Sir  Francis  Burdett  is  well  known,  as  1  have 
stated  it  more  than  once  in  the  House  of  Commons.  But, 
notwithstanding  that  opinion,  1  cannot  think  that  the 
circumstance  of  Sir  Francis  Burdett  being  discharged 
from  the  Tower,  because  the  House  of  Commons  which 
placed  him  there  is  no  longer  sitting,  is  an  event  which 
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can  with  any  propriety  be  celebrated  as  matter  of  public 
triumph.  Entertaining  this  opinion,  though  not  pre- 
suming to  censure  those  who  think  differently  from  me 
on  this  subject,  I  am  under  the  necessity  of  declining  the 
obliging  invitation  of  the  stewards." 

August  19th,  Sun.  The  Lord  Chancellor  having  ended 
his  sittings  yesterday,  I  this  day  set  out  for  Kinsham,  in 
Herefordshire,  where,  with  Anne  and  all  my  children,  I 
purpose  spending  the  whole  of  the  vacation,  except  the 
time  which  will  be  occupied  with  my  annual  journey  to 
Durham. 

Sept.  15th,  Sat.    Set  out  from  Kinsham  for  Durham. 

Oct.  30th,  TV*.    Arrived  in  town. 

I  have  done  very  little  during  the  vacation  besides 
taking  exercise  and  endeavouring  to  lay  in  a  good  stock 
of  health.'  I  found  it  necessary  to  give  about  two  hours 
every  day  to  William's  instruction.  This,  the  answering 
a  few  cases  which  I  had  been  obliged  to  defer  answering 
during  the  business  of  the  Court,  correcting  and  adding 
a  postscript  for  a  new  edition  of  my  pamphlet  on  Criminal 
Law,  preparing  another  pamphlet  on  the  subject  of 
transporting  criminals  to  New  South  Wales,*  and  some 
very  desultory  reading  for  my  amusement  of  such  works 
as  I  happened  to  meet  with  at  Kinsham,  have  been  my 
only  occupations.^ 

*  Never  published. 

^  Extract  of  a  letter  from  Sir  S.  Romilly  to  M.  Dumon^  dated 
Knill,  October  13,  1810:— Ed. 

*'  I  must  with  shame  confess  that  you  have  discovered  the  true 
cause  of  my  not  answering  your  letter.  Without  having  anything 
which  I  am  obliged  to  do,  I  find  myself  so  much  occupied,  that  I 
put  off  answering  letters  till  I  am  almost  ashamed  to  answer  them. 
You,  who  have  been  here,  have  already  as  just  a  notion  of  our  manner 
of  living,  and  passing  our  time,  as  any  description  could  give  you. 
We  are  staying  a  week  here,  we  have  been  a  week  at  Gabalva, 
another  fortnight  we  shall  be  at  Kinsham,  and  then  there  will  be  an 
end  of  the  vacation. 

"  I  contrived  to  vary  a  little  my  tour  to  Durham  and  back  again, 
and  the  weather  being  delightful,  our  tour  was  a  very  pleasant  one. 
William's  passion  for  mineralogy  conducted  us  into  the  salt-works 
atNorthwich  in  Cheshire,  and  into  some  lead  mines  in  the  neighbour- 
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31  Bt,  Wed.    The  Lord  Chancellor  held  the  first  seal. 

Nov.  Ut,  Th.  Notwithstanding  an  order  made  hy 
the  King  in  council,  on  the  17th  of  last  PariitMmtmet, 
month,  for  farther  proroguing  the  Parliament,  his  Ma- 
jesty having,  before  he  could  sign  the  com-  TheKmg'tm- 
mission  for  proroguing  it,  been  afiected  by  a  "«««• 
derangement  of  mind  which  incapacitated  him  for  all 
business,  it  became  necessary  that  the  Parliament  should 


hood  of  Richmond.  From  Richmond  we  went  across  the  comitry 
to  the  western  port  of  Yorkshire  to  Ingleton  and  Settle,  and  from 
thence  through  a  most  beautifid  country  to  Wigan,  in  Lancashire. 
We  then  proceeded  to  Chester,  and  from  thence  made  a  short  excur- 
sion into  North  Wales,  and  passed  through  the  enchanting  vales  of 
Clydd  and  Llangollen.  The  recollection  of  those  scenes  has  taken 
off  a  little  from  the  beauty  of  the  country  I  am  come  back  to  inhabit. 
Still,  however,  I  find  ^t  beautiful ;  and,  as  I  ride  a  great  deal,  I 
every  day  find  out  new  spots  to  admire. 

"  I  have  been  reading  a  good  deal,  but,  like  a  very  idle  person, 
just  every  thing  which  came  in  my  way — Dugald  Stewart,  Hume, 
Voltaire,  Mad*.  Roland,  Burke,  and  a  good  deal  of  poetry.    Amongst 
odierB  the  Ladtf  (^tht  Lake,  and  Grabbers  Borough.    I  do  not  at  all 
agree  to  the  judgment  which  has  been  passed  upon  Crabbe's  poem. 
So  far  from  being  the  worst  of  his  poems,  I  think  great  part  of  it 
infinitely  superior  to  every  thing  that  he  had  before  written.     Much, 
it  is  true,  of  the  Borough  is  very  tiresome  and  languid ;  but  the 
horrible  story  of  Ellen  Orford,  the  description  of  the  condemned 
convict,  and  of  the  sailor  who  dies  in  the  arms  of  his  mistress,  and 
many  other  passages,  show  more  genius  than  anything  that  has  lately 
appeared.     It  is  true  that  in  general  his  subjects  are  extremely  dis- 
gusting.    I  cannot,  however,  but  think  that  it  is  useful  to  compel 
tiiat  class  of  persons,  among  whom  alone  he  will  find  readers,  to 
enter  with  him  into  poorhouses  and  prisons,  and  inspect  and  closely 
examine  the  various  objects  of  wretchedness  which  they  contain. 
The  LadMf  ^  the  Lake  is  said  to  be  inferior  as  a  poem  to  Walter 
Scott's  former  productions,  but  really  one  hardly  knows  how  to 
examine  such  compositions  as  poems.    All  that  one  can  look  for  is 
to  find  beautiful  passages  in  them,  and  I  own  that  there  are  some 
parts  of  the  Lady  of  the  Lake  which  please  me  more  than  anything 
in  Walter  Scott's  former  poems.     He  has  a  great  deal  of  imagina- 
tion, and  is  certainly  a  very  skilful  painter.    The  meeting  between 
Douglas  and  his  daughter,  the  King  descending  from  Stirling  Castle 
to  assist  at  the  festival  of  the  townsmen  (though  borrowed  in  a 
oomiderable  d^^ree  from  Dryden's  Palamon  and  Arcite\  and  the 
guard-room  at  the  beginning  of  the  last  canto,  all  show  extraordinary 
powers  of  description.     If  he  wrote  less,  and  more  carefully,  be 
would  be  a  very  considerable  poet." 

m2 
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meet:  and,  accordingly,  both  Houses  met  to-day.  In 
the  House  of  Commons  Perceval  stated  the  King's  in- 
disposition, said  that  it  had  arisen  entirely  from  his 
anxiety  for  his  daughter  the  Princess  Amelia,  and  that 
his  physicians  entertained  the  most  confident  expectation 
of  his  recovery  ;  and  proposed  an  adjournment  for  a  fort* 
night,  and  that  there  should  be  a  call  of  the  House.  These 
propositions  were  adopted  nemine  contradicentfB,  I  was 
present,  but  although  there  was  a  pretty  full  attendance 
of  the  Ministers*  friends,  very  few  of  the  Opposition 
attended.  Letters  had  been  sent  to  all  of  the  ministerial 
party  to  require  their  attendance ;  and  it  had  been  kept  a 
secret  from  all  others,  till  the  day  before  the  House  was  to 
meet,  that  the  commission  had  not  been  signed. 

In  the  Lords  the  same  course  was  pursued  as  in  the 
Commons. 

2nd,  Fri.    The  Princess  Amelia  died. 

15th,  Th.  The  two  Houses  of  Parliament  met,  pursuant 
to  their  adjournment.  The  King,  though  better,  not  being 
yet  capable  of  attending  to  business,  a  further  adjourn- 
ment for  a  fortnight  was  moved  by  Ministers  in  each 
House.  No  examination  of  the  King's  physicians  by 
either  House  was  proposed,  nor  was  even  any  examination 
of  them  taken  before  the  Privy  Council  (as  had  been  done 
in  1788)  laid  before  either  House.  In  the  Commons 
Perceval  merely  stated  that  he  had  been  that  day  to 
Windsor  and  had  seen  his  Majesty's  physicians,  and  from 
them  had  ascertained  that  the  King  was  in  a  state  of  pro- 
gressive amendment ;  and,  upon  this,  he  moved  the  ad- 
journment for  a  fortnight.  Whitbread  opposed  so  long 
an  adjournment,  but  said  that  he  should  not  divide  the 
House.  Sir  Francis  Burdett,  however,  declared  that  he 
should  insist  upon  a  division.  As  a  division  was  to  take 
place,  I  thought  it  right  to  state  my  reasons  for  dividing 
against  the  adjournment ;  I  said  that,  in  my  opinion,  no 
ground  had  been  laid  before  the  House  for  its  putting  it 
out  of  its  own  power  to  do  anything  for  a  fortnight,  what- 
ever might  be  the  calamities  which  might  befall  the  nation 
in  the  interval.  That  though  it  might  be  right,  in  the 
present  state  of  the  King's  health,  and  if  there  should  not 
be  any  considerable  alteration  in  it,  not  to  take  any  step 
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for  a  fortnight,  yet  I  could  see  no  reason  why  we  should 
make  it  impossible  to  take  any  step  during  such  a  period ; 
that  I  saw  no  reason  why  we,  who  were  the  servants  of 
the  public,  should  not,  while  the  nation  was  deprived  of 
the  executive  power,  meet  and  adjoiurn  from  day  to  day* 
Ponsonby  spoke  against  the  adjournment,  but  said  that, 
for  some  reason,  which  to  me  was  not  very  intelligible,  he 
should  vote  for  it.  Most  of  the  Opposition  members  and 
all  the  Prince  of  Wales's  friends  followed  his  example  in 
voting.  On  the  division,  therefore,  there  were  only  58 
against  the  adjournment,  and  343  for  it.  Some  went  away 
without  dividing. 

29th,  Th.  The  two  Houses  met,  this  being  the  day  to 
which  they  had  adjourned.  '  Yesterday  and  this  morning 
the  five  physicians  who  are  attending  the  King  were  ex- 
amined before  the  Privy  Council.  The  result  of  their  ex- 
amination was,  that  the  King  was  incapable  of  coming  to 
the  Parliament,  or  attending  to  any  kind  of  public  busi- 
ness ;  and  that  there  was  a  very  great  probability  of  his 
recovery,  and  at  no  distant  period ;  but  that  the  probable 
duration  of  his  disorder  could  not  be  ascertained.  This  ex- 
amination was  laid  before  each  House,  and  in  each  an 
adjournment  for  another  fortnight  was  proposed  by  the 
Ministers.  Ponsonby,  in  the  House  of  Commons,  opposed 
the  adjournment;  and  moved  that  a  committee  of  the 
House  should  be  appointed,  to  inquire  into  the  cause  of 
his  Majesty  not  being  able  to  meet  his  Parliament.  There 
was  a  division  on  each  question ;  for  the  adjournment  233, 
against  it  129 ; — for  appointing  the  committee  137,  against 
it  230.  On  each  question  I  voted -in  the  minority,  but  I 
did  not  take  any  part  in  the  debate. 

Dec.  13th,  Th.  Both  Houses  met  again  to-day ;  and  the 
King^B  disorder  still  continuing,  it  was  resolved  in  each 
House  that  a  committee  should  be  appointed  to  examine 
lus  Majesty's  physicians. 

17th,  Mon.    The  Committee  made  their  report  of  the 
examination  of  the   physicians,    and  it  was    EMmbuAitm 
ordered  to  be  printed.    The  whole  of  the  evi-   of%h$  King's 
dence,  however,  which  the  physicians  gave,  does       y"*'****** 
not  appear  in  the  report.    Several  of  the  questions  and 
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answers  were  expunged  by  the  Committee  before  they 
made  their  report.  Some  of  the  most  important  facts 
80  suppressed  are,  that  the  cause  of  the  King's  insanity 
in  1801  was  the  resignation  of  Mr.  Pitt ;  and  the  cause  of 
his  insanity  in  1804,  the  publication  of  the  correspondence 
between  the  Prince  of  Wales  and  the  Duke  of  York. 

20th,  Th.  Mr.  Perceval  moved  in  the  House  of 
Proceedinat  Commohs  the  same  three  resolutions  as  were 
of  the  Howie  moved  by  Mr.  Pitt  in  1788:— 1st,  that  the 
m  thel^^s  King  was  prevented  by  indisposition  from  com- 
iibieu,  ing  to  his  Parliament,   and  from  attending 

to  public  business,  and  that  the  personal  exercise  of  the 
royal  authority  was  thereby  for  the  present  interrupted ; 
2dly,  that  it  is  the  right  and  duty  of  the  Lords  and  Com- 
mons to  provide  the  means  of  supplying  the  defect  of  the 
personal  exercise  of  the  royal  authority,  in  such  manner 
as  the  exigency  of  the  case  may  appear  to  require ;  and» 
3dly,  that  for  that  purpose,  and  for  maintaining  entire  the 
constitutional  authority  of  the  King,  it  is  necessary  to 
determine  on  the  means  whereby  the  Royal  assent  may 
be  given  in  Parliament  to  such  Bills  as  may  be  passed  by 
the  two  Houses  of  Parliament,  respecting  the  exercise  of 
the  power  and  authorities  of  the  Crown,  in  the  name  and 
on  the  behalf  of  the  King,  during  the  continuance  of  his 
Majesty's  present  indisposition.  The  two  first  resolutions 
were  adopted  by  the  House  without  a  division.  When 
the  question  upon  the  third  was  put,  Mr.  Ponsonby 
moved  to  leave  out  all  the  words  except  '*  That,"  and  to 
insert, — "  An  address  be  presented  to  the  Prince  of  Wales, 
requesting  his  Royal  Highness  to  take  upon  himself,  dur- 
ing the  King's  indisposition,  the  government  of  the  realm^ 
and  to  administer  it,  in  the  name  and  on  behalf  of  his 
Majesty,  under  the  style  and  title  of  Regent  of  the  United 
Kingdom  of  Great  Britain  and  Ireland."  A  long  debate 
ensued,  in  the  course  of  which  I  spoke  for  the  amendment 
and  against  the  original  resolution.  I  endeavoured  to 
point  out  the  inconsistency  there  was  between  the  second 
and  third  resolutions ;— the  second  resolving  that  it  was 
the  right  and  duty  of  the  Lords  and  Commons  to  supply 
the  defect;  and  the  third  that  it  was  necessary  to  have 
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the  concurrence  of  the  Royal  assent  to  the  supplying  that 
defect:  in  other  words,  that  it  was  the  right  and  duty  of 
the  Lords  and  Commons  to  do  alone  what  they  could  not 
do  without  the  permission  of  the  Crown.  There  was  the 
same  inconsistency  too  between  the  third  and  the  first  re- 
solutions ; — the  third  declaring  that  the  Royal  assent  was 
necessary,  and  the  first  that,  from  the  King's  indisposition, 
ids  assent  had  become  impossible.  I  disapproved  of  pro- 
ceeding by  Bill,  because  it  was  pretending  to  have  the 
King's  assent,  where  in  reality  it  was  not,  and  could  not 
be,  given.  I  thought  that  proceeding  by  address  was  an 
open,  manly,  and  honest  way  of  doing  that  which  was  in 
substance  to  be  done.  It  was  avowing  that  the  measure 
was  the  measure  of  both  Houses  alone;  which  it  still 
would  be,  though  the  idle  ceremony  were  to  take  place  of 
putting  (by  the  authority  of  the  two  Houses)  the  King's 
Great  Seal  to  a  commission  for  giving  his  pretended 
assent  to  their  own  act.  All  Perceval's  motions  were 
carried.  The  resolutions  were  afterwards  agreed  to  by 
the  Lords. 

Dec.  31st,  Mon.  Perceval  moved  in  a  committee  of  the 
whole  House  his  resolutions,  to  offer  the  regency  to  the 
Prince  of  Wales,  subject  to  certain  restrictions.  The  re- 
strictions were,  to  withhold  from  the  Prince  the  power  of 
creating  Peers,  except  for  naval  and  military  services ;  the 
power  of  granting  places  or  pensions  for  life,  or  during 
good  behaviour,  except  in  cases  where  by  law  they  must 
be  so  given;  and  the  power  of  removing  or  appointing  the 
officers  of  the  King's  household,  which  latter  power  was 
to  be  given  to  the  Queen.  These  restrictions  were  to  last 
only  a  year,  and  for  six  weeks  of  the  then  next  session  of 
Parliament.  There  were  divisions  upon  the  two  first  of 
these  resolutions:  upon  the  first  the  Ministers  had  a  mar 
jority  of  only  24,  and  upon  the  second  of  only  19. 
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1811. 

Jan,  1st,  Tu.  Perceval  moved  the  resolution  respect- 
ing the  King's  household,  which  had  heen  postponed  from 
yesterday.  I  opposed  it ;  and  a  tolerably  accurate  state- 
ment of  my  speech  appeared  in  some  of  the  newspapers, 
the  best  of  which  was,  I  believe,  in  the  Times.*  The  pro- 
ceedings in  1788  had  been  relied  on  as  a  precedent  which 
ought  not  to  be  departed  from.  It  had  been  stated  on 
the  preceding  day  by  Perceval  and  by  several  others,  to 
be  a  precedent  of  the  greater  weight,  because  it  had  the 
authority  of  that  great  man  Mr.  Pitt.  Among  other  ob- 
servations which  I  made  on  that  precedent,  I  said  it  did 
not  acquire  additional  authority  with  me  from  being 
a  precedent  established  by  Mr.  Pitt;  that  I  was  not 
among  the  worshippers  of  Mr.  Pitt's  memory ;  that  he 
Mr  Pitt's  ^*^  undoubtedly,  a  man  of  most  extraor- 
reputatimas  dinary  and  splendid  talents,  but  that  much 
more,  in  my  opinion,  was  necessary  to  en- 
title a  Minister  to  the  character  of  a  great  man;  and 
that,  with  all  the  talents  that  Mr.  Pitt  possessed,  and  the 
great  influence  which  he  had  so  long  enjoyed,  I  looked  in 
vain  for  any  acts  of  his  administration  by  which  he  had 
increased  the  happiness  or  improved  the  condition  of  any 
portion  of  his  fellow-subjects.  I  then  said  that,  in  1788, 
Mr.  Pitt  could  not  be  considered  as  a  statesman  pronounc- 
ing an  impartial  judgment  on  a  great  constitutional  ques- 
tion ;  that  he  was  deeply  interested  in  the  transactions  of 
that  time,  and  was  desirous  of  retaining  his  power  as 
long  as  he  could,  and  of  transmitting  it  (when  he  should 
be  obliged  to  give  it  up)  as  much  curtailed  as  possible  to 
his  successors.  These  observations  were  extremely  un- 
pleasant, as  1  had  no  doubt  they  would  be,  to  many  of  my 

*  A  better  account  of  this  speech  is  to  be  found  in  Cobbett*8 
Dthates, 
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political  friends.^  A  sort  of  compact  was  supposed  by 
many  persons  to  have  been  entered  into  never  to  say  any- 
thing disrespectful  of  Mr.  Pitt's  memory.  I,  however, 
have  never  entered  into  such  compact ;  and,  though  I 
would  not  wantonly  attack  the  reputation  of  Mr.  Pitt,  yet 
I  have  often  felt  indignation  when  I  have  heard  his  praises 
sounded  forth  in  the  House  of  Commons  by  the  very  per- 
sons who  had  acted  throughout  his  life  in  opposition  to 
all  his  measures.  Upon  this  occasion,  Mr.  Pitt*s  name 
was  used  as  an  argument,*  and  I  had  no  choice  but,  by 
my  silence  and  acquiescence,  to  admit  the  force  of  the 
argument,  or  to  attempt  to  give  an  answer  to  it ;  and  the 
only  answer  to  be  given  was,  to  show  tbat  his  name  was 
not  entitled  to  all  that  respect  which  many  persons  were 
disposed  to  exact  for  it.  Upon  the  question,  the  Ministers 
were  left  in  a  minority  of  13.' 

2nd,  Wed,  The  resolutions  come  to  in  the  committee 
were  this  day  reported  and  agreed  to  by  the  House.  A 
long  debate  took  place.  At  the  close  of  it.  Canning,  who 
had  been  in  the  House  the  night  before,  and  canninff's 
had  spoken  some  time  after  me  without  taking  ""*<*  ^  "^* 
the  least  notice  of  what  I  had  said  of  Pitt,  produced  a 
laboured  panegyric  on  Mr.  Pitt,  and  an  attack  on  me. 
The  panegyric  was  decked  out  in  the  most  gaudy  attire, 
and  with  the  most  splendid  ornaments,  for  which  he  had 
been  twenty-four  hours  ransacking  the  wardrobe  of  his 

'  Mr.  Wilberforce  complained  of  these  remarks  the  same  night. 
— Bd. 

*  Mr.  Perceval  said,  "  I  look  to  the  authority  of  the  period  to 
vfaich  1  faaye  alluded  (1788)  with  the  greatest  reverence.  I  recol- 
lect whose  judgment,  whose  abilities,  and  whose  character  presided 
orer  the  transactions  of  those  days ;  and  although  I  do  not  expect  the 
nnaniiDoas  concurrence  of  those  who  hear  me  in  the  opinion,  I  am 
Derertfaeless  persuaded,  tfaaf^  from  Ihe  circumstance  of  the  plan  being 
prapoved  after  great  delibemtion  by  the  illustrious  individual  by 
whom  it  was  proposed,  the  general  presumption  of  the  country  is  so 
much  in  favour  of  following  such  a  high  authority  in  the  present  in- 
stance, that  it  is  much  more  necessary  for  me  to  say  why  I  depart 
from  the  plan  of  1788,  in  any  one  instance,  than  why  I  adopt  it  in 
gHUfal.  '— '£o. 

*  The  Dumberf  were,  for  the  amendment,  226 ;  against  it,  213. — 
Kob 
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eloquence.  I  answered  him  with  great  calmness  and 
command  of  myself ;  and  observed,  at  the  close  of  what 
I  said,  that  if  he  had  answered  my  challenge  of  the  night 
before,  and  had  in  plain  and  simple  language  pointed  out 
the  acts  which  I  had  overlooked, — ^if  he  had  shown  me  in 
what  class  of  the  community  I  might  discover  an  in- 
crease of  comforts  and  happiness,  the  effect  of  Mr.  Pitt's 
talents,  and  to  what  part  of  the  empire  I  was  to  look  to 
read  his  history  in  a  nation's  eyes,  he  would  have  better 
served  the  memory  of  his  friend  than  by  all  his  laborious 
rhetoric. 

No  doubt,  I  must  expect  to  be  abused  for  what  I  have 
done,  and  probably  by  all  parties ;  but  I  feel  the  most 
perfect  satisfaction  with  the  part  which  I  have  on  this 
occasion  acted.  The  reputation  of  Mr.  Pitt,  and  the  sys- 
tem upon  which  he  has  acted,  are  inseparable ;  and  his 
system  cannot,  in  my  opinion,  be  too  strongly  reprobated. 
It  has  produced  the  most  mischievous  effects,  and  is  still 
producing  them.» 

^  The  latter  part  of  the  following  letter  from  Dr.  Parr  has  reference 
to  Mr.  Canning^s  Attack  on  Sir  S.  Romilly  : — Ed. 

^«  Dear  Sir, 

''  I  entreat  you  and  Sir  Arthur  Piggott  to  accept  my  very 
sincere  and  respectful  thanks  for  your  prompt  and  noble  contribution 
to  my  chancel  window ;  and  with  gretft  pleasure  and  great  pride 
shall  I  record  your  honourable  names  in  my  parochial  register.  You 
have  both  of  you  the  praise  of  acting  up  to  the  spirit  both  of  a  hea- 
then moralist  and  a  Christian  one.  I  remember  a  heathen  who  tells 
us  ^xutu  ;^a^<rif  yXuKi^irt^ou,  and  Paul  has  bestowed  just  com- 
mendation upon  tne  Ixufm  ^irau  I  shall  write  a  short  letter  of 
acknowledgment  to  Sir  A.  Piggott,  but  I  beg  of  you  to  convey  my 
thanks  to  him  by  word  of  mouth,  when  you  see  him.  I  shall  direct 
my  bookseller  to  get  me  Mr.  Leach's  publication,  and  I  shall  em- 
ploy Mr.  Homer,  who  is  a  less  busy  man  thsm  yourself,  to  give  me 
some  information  about  the  connexions  and  pursuits  of  the  Speaker. 
Exquisite  is  the  delight  I  feel  from  your  own  speeches  in  the  late 
interesting  debates,  and  from  the -effect  that  they  produced  on  every 
intelligent  man  with  whom  I  have  convefsed.  I  was  entirely  with 
you  on  the  question  of  privilege^;  and  pa>haps  I  go  beyond  you  in 
mamtaining  that  the  House  of  Commons  has,  upon  no  occasion  what- 
soever, the  right  of  inflicting  that  w'hich  has  the  property  of  puiush- 


*  See  supra,  pp.  137  et  seq. 
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The  Ministers  were  again  beaten,  but  by  a  majority  of 
only  three,^  on   the   resolution    respecting  the    King's 

ment.  Great,  doubtless,  is  the  power  it  has  of  removing  obstruction ; 
and  great  ought  to  be  lliat  power ;  though,  in  the  exercise  of  it,  I 
firmly  resist  all  circuitous  construction.  If  you  expel  a  member, 
the  act  of  expulsion  may  be  the  removal  of  an  obstruction,  because 
be  does  not  comply  with  rules,  or  because  he  has  committed  some 
offence  which  the  laws  punish,  and  the  commission  of  which  is  in- 
consistent with  those  rules  which  you  have  prescribed  for  the  quali- 
fication of  members.  Treason,  perjury,  theft,  perhaps  sedition^  are 
punished  by  fbe  laws  only ;  but  the  offender  is  not  punished  by  your 
House  when  you  expel  him.  He  has  brought  upon  himself  incapar- 
city  for  staying  there,  by  violating  those  conditions  upon  which  you 
have  declared  that  a  member  is  qualified  to  have  a  seat  in  your 
House.  In  case  of  libel  against  the  House,  the  punishment  ought 
to  proceed  from  the  Courts  of  Law  only,  and  there  the  penalty  may 
be  proportioned  to  the  offence ;  and  if  the  penalty  should,  under  tfaie 
autAiortty  of  the  laws,  amount  to  pillory,  the  criminal  becomes  in- 
famous, and  of  course  is  disqualified  from  remaining  in  Parliament. 
Such  is  my  view  of  the  question. 

'<  My  good  friend,  I  never  was  so  puzzled  to  get  a  irw  srZ  as  I  am 
for  reasoning  upon  the  principle  which  is  to  create  a  Regent  by  Bill ; 
and  as  Lord  Grenville  is  wary  and  fastidious  in  the  use  of  terms,  I 
am  quite  astonished  at  his  application  of  the  word  Legidatioe  to  that 
which  is  done  by  only  two  branches  of  the  Legislature,  and  is  there- 
fore an  inchoate  and  imperfect  act  If  there  were  no  House  of  Com- 
mons, would  he  extend  this  term  to  any  act  of  the  King  and  the 
Lords  9  I  hope  that  you  will  soon  bring  these  tiresome  and  mul- 
tiplied delays  to  a  happy  termination  ;  and  in  the  mean  time  I  shall 
often  say  of  the  person  who  drives  our  State  Chariot, 

'  Ipse  rotam  adstringit  multo  sufflamine  consul.* 

**  I  am  sure  Sergeant  Lens  would  allow  the  propriety  of  the  quo- 
tation. 

"  I  b»ve  now  an  amanuensis,  and,  therefore,  while  you  sip  your 
tea,  you  may  amuse  yourself  with  a  good  deal  of  my  classical  jargon. 
Have  you  seen  Mr.  Canning's  critique  in  the  Quarterly  Review, 
upon  GUffomTt  Life  of  Mr.  Pitt  f  I  am  not  satisfied  with  all  his 
reasoning  upon  French  affairs,  though  in  many  parts  he  has  argued 
very  well,  and  has  well  nut  together  the  best  things  which  he  has 
met  in  books,  or  which  have  occurred  to  him  in  the  course  of  his 
own  reflections.  As  a  composition  it  has  some  demerits,  but  ikr 
more  merit.  But  the  metaphors  are  too  numerous.  They  are  some- 
too  far  fetched.     They  are  pushed  now  and  then  even  to  ex- 


^  The  numbers  were,  for  the  resolution  of  the  Chancellor  of  the 
Exchequer,  as  amended  in  the  Committee,  217;  against  it,  214. 
^Ed. 
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household,  which  Perceval  endeavoured  hy  an  amend- 
ment to  bring  back    to  something  resembling  what  he 

cess,  and  I  can  describe  them  only  by  the  word  MtX*ym.  If  I 
were  talking  to  Sergeant  Lens,  who  cares  more  about  Greek  than  you 
do,  I  should  say  that,  in  what  Mr.  Canning  has  borrowed,  and  what 
he  has  written  from  himself,  his  work  may  be  compared  to  what 
Salmasius  calls  the  corona  pancarpia  of  Meleager ;  and  the  Sei^eant 
may  find  a  beautiful  series  of  verses  on  this  subject,  if  he  will  turn 
his  eye  to  page  55,  in  the  Notitia  Poetantm  Anthologioorumy  in  Tom 
Warton's  republication  of  the  Anthologia  Cephala,  published  by 
Reiske.  If  the  Sergeant,  and  Canning,  and  I  were  talking  together, 
I  should  say,  '  Mr.  Canning,  I  very  much  honour  you  for  your 
zeal  and  your  gratitude  towards  Mr.  Pitt,  your  friend  and  your 
benefactor ;  and  in  likening  your  elaborate  critique  to  the  verses  of 
Meleager,  I  have  given,  or  meant  to  give  you,  great  praise.  But 
when  you  employed  twenty-four  hours  to  cull  all  your  flowers  of 
panegyric,  and  brought  your  dainty  chaplet  hastily  made  up  into 
the  House  of  Commons,  you  must  permit  me  to  remind  you  and  the 
Sergeant  of  something  which  you  read  when  you  were  boys  at  Eton 
upon  the  rri^«f  sent  to  Rhodocleia.  You  plucked  the  flowers  and 
arranged  them  with  your  ownhands : — 

mm)  vaf»ift»s  vy^ift  »«i  »vtcv»uy tf  ?«». 

But  the  work  was  done  with  too  little  art  The  materials  were  perish- 
able. The  occasion  and  the  place  were  improper ;  and  therefore 
bear  in  mind  the  concluding  line — 

*^  Your  reply,  dear  sir,  was  quite  irresistible ;  and  if  Canning  had 
understood  as  well  as  you  do  the  '  sedes  argumentorum,  in  qui  bus 
lateant,  ex  quibus  sint  petendse/  he  must  have  seen  that  when  Mr. 
Pitt's  name  was  introduced  by  Mr.  Pitt's  admirers  to  give  authority 
to  Mr.  Pitt's  measures,  you  and  every  otlier  opponent  of  tiiose  mea- 
sures were  completely  justified  in  appreciating  the  value  of  that  au- 
thority. If  I  were  talking  upon  the  subject  with  Sir  Arthur  Piggott, 
who  prefers  sense  to  rhetoric,  and  who  thinks  your  integrity  and 
patriotism  quite  as  respectable  as  the  loyalty  of  Mr.  Pitt,  I  should 
say,  that  when  Mr.  Canning  let  loose  his  wit  upon  Sir  Samuel 
Romilly,  he  forgot  some  precautions  which  a  much  wiser  man^  than 
himself  or  Mr.  Pitt  has  suggested  for  the  use  of  ridicule.  '  Vitan- 
dum  etiam,  ne  petulans,  ne  superbum,  ne  loco,  ne  tempore  oHaium, 
ne  preparatum  et  domo  aUaturn  videatur,  quod  dicimus.  Nam  qui* 
dam  itiEi  sunt  receptee  auctoritatis  et  notw  verecundtae  ut  nocitura  sit 
in  eos  dicendi  petulantia.'  Well,  my  friend,  I  have  been  talking 
about  you  to  Messrs.  Canning  and  Piggott.    But  what  shall  I  say 


^  Quinctilian. — Ed. 
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bad  originally  proposed.  By  his  amendment,  the  Queen 
was  to  have  the  power  of  appointing  to  oflSces  in  the 
household  upon  the  happening  of  vacancies,  but  not  to 
have  the  power  of  removal.  I  have  gained  much  credit 
by  my  answer  to  Canning.  The  only  merit  of  it,  how- 
ever, was,  that  it  was  given  with  much  calmness  and 
command  of  temper.  This  incident  has  given  rise  to  some 
very  just  observations  on  Pitt's  administration,  by  Cobbett, 
in  his  paper  of  Wednesday,  January  9. 

15th,  Tu.    The  Parliament  was  this  day  opened  under 
a  commission,  to  which  the  two  Houses  had    Parliament 
directed  the  Great  Seal  to  be  put.  opened, 

17th,  7%.  In  the  Committee  of  the  House  of  Com- 
mons upon  the  Regency  Bill,  I  objected  to  a  ob'ectionahi 
clause,  by  which  it  was  to  be  enacted,  "  that  clauses  in  the 
the  Regent  should  be  deemed  and  taken  to  be  ^^"^  ^^'• 
a  person  acting  and  executing  an  office  and  place  of  trust 
within  England,  and  should  take  and  subscribe  such 
oaths,  and  make  and  subscribe  such  declarations,  and  do 
all  such  acts,  as  are  required  by  law  to  qualify  persons  to 
hold  offices  and  places  of  trust,  and  to  continue  in  the 
same,  in  such  manner  as  by  the  statutes  are  required,  and 

to  you  about  yourself  and  your  antagonist,  the  lively  Secretary  ? 
Why,  I  will  use  that  language  which  Mr.  Canning  knows  to  be 
true,  and  which  he  must  with  sorrow  allow  to  be  pertinent.  '  Inge- 
ninm  tu  ejus  ita  laudas  ut  non  pertimescas,  ita  probas  ut  te  ab  eo 
delectari  facilius  quara  decipi  putes  posse.'  After  this  recent  and 
signal  defeat,  *  nunquam  te  ille  opprimet  consilio :  nunquam  uUo 
artificio  penrertet,  ita  contra  te  ille  dicet,  quamvis  sit  ingeniosus,  ut 
Donnullum  etiam  de  suo  ingenio  judicium  fieri  arbitretur.'  I  am 
quite  confident  that  Sir  Arthur  Piggott  and  Sergeant  Lens  would 
agree  with  me  in  applying  all  this  learned  liftgo  to  your  Parlia- 
mentary skirmish.  I  shall  not  apologize  to  you  for  putting  my 
meaning  into  better  language  than  I  can  find  for  it  in  vemacuhur 
phrase.  I  suppose  that  you  now  and  then  lay  aside  your  briefs,  and 
dcim  over  a  newspaper  while  Lady  Romilly  makes  the  breakfast  for 
yoo,  and  therefore  diis  letter  may  amuse  you  a  little  in  the  few  mo- 
ments of  leisure  which  are  granted  to  you.  Pray  give  my  very  best 
compliments  and  best  wishes  to  her  Ladyship.  1  have  the  honour 
to  be,  dear  sir,  with  great  respect  and  great  regard,  your  faithful 
friend  and  much  obliged  humble  servant,  *'  Samuel  Parr« 

•'Hatton,  Jan.  7,  1811." 
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under  such  pains,  penalties,  and  forfeitures  and  disabilities 
as  are  thereby  appointed."  The  ground  on  which  I  ob- 
jected to  this  clause  was,  that  it  must  have  the  effect  of 
making  the  Regent  a  responsible  officer.  By  law  the  King 
can  do  no  wrong,  and  it  is  only  his  advisers,  and  the  instru- 
ments by  which  he  acts,  who  are  amenable  to  the  law.  A 
Regent  ought  equally  to  be  irresponsible.  To  subject  him 
to  punishment  for  any  acts  done  by  him  in  the  exercise  of 
the  royal  authority,  would  be  entirely  to  alter  the  nature 
of  the  Constitution.  Perceval  said  that  he  conceived  the 
effect  of  this  clause  would  not  be  to  make  the  Regent 
responsible ;  but  would  leave  the  question  whether  he 
was  responsible  or  not  just  as  it  would  have  been  if  there 
were  no  such  clause.  In  this  he  is  unquestionably  mis- 
taken. A  man  declared  by  a  statute  to  be  executing  a 
public  office  of  trust  must  necessarily  be  answerable  for  a 
breach  of  that  trust.  Perceval  then  said  that  the  clause 
had  been  inserted  in  this  Bill  because  it  was  found  ia 
the  Bill  which  had  passed  the  House  of  Commons  in 
1789,  and  that  the  clause  in  that  Bill  had  never  been  ob- 
jected to.  This  is  true ;  but  that  it  never  was  objected  to 
is  not  a  little  surprising ;  it  seems  to  have  been  quite 
unnoticed.  Perceval  said  besides,  that  the  same  clause 
was  to  be  found  in  the  Regency  Act  of  24  Geo.  II.  c.  24, 
and  5  Geo.  III.  [c.  27],  and  that,  being  in  so  many  acts  of 
this  kind,  it  ought  not  to  be  hastily  rejected.  It  is  true, 
that  such  a  clause  is  to  be  found  in  those  Acts;  and  there 
can  be  no  doubt,  I  think,  that  it  was  meant  to  make  the 
persons  who  were  described  in  such  clauses,  namely,  the 
Regent  and  Council  of  Regency,  responsible.  The  sove- 
reign power  there  was  to  be  exercised  by  the  Regent  and 
Council,  not  by  a  single  individual ;  and  the  Council  was 
to  consist  of  all  the  great  officers  of  State,  the  Chancellor, 
First  Lord  of  the  Treasury,  First  Lord  of  the  Admiralty, 
Secretaries  of  State,  Privy  Seal,  &c.  They  were  their 
own  ministers  and  advisers  ;  and  unless  they  were  per- 
sonally responsible,  no  person  could  be  responsible  for 
their  acts.  But  the  case  of  a  sole  Regent  is  very  different. 
Some  discussion  took  place,  and  at  last  it  was  agreed  tO' 
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postpone  the  clause  till  the  rest  of  the  Bill  had  been  gone 
through. 

The  next  day,  Fri.  18th,  Perceval  proposed  to  leave  out 
the  clause,  and  in  the  place  of  it  merely  to  require  that, 
before  the  Prince  entered  upon  the  office  of  Regent,  he 
should  take  the  oath  of  allegiance,  and  produce  a  certifi- 
cate of  his  having  taken  the  sacrament.  As  he  thus 
yielded  to  the  oljjection  I  had  made,  nothing  was  said  on 
any  side. 

Much  doubt  is  entertained  whether  the  Regent  will  be 
a  responsible  officer  or  not ;  and  it  is  thought  q^^^gti^ 
by  some  persons  most  prudent  to  leave  that  vheUutr  the 
doubt  unsolved.  I  cannot  say  that  I  am  of  that  a  r^o^bh 
opinion.  I  cannot  think  it  |Mrudent  to  leave  it  *iff*^- 
for  matter  of  futiu-e  discussion  what  shall  have  been  the 
nature  of  the  Constitution  under  which  we  shall  have 
lived.  The  Act  empowers  the  Regent  to  use  and  exer-* 
cise  all  authorities  and  prerogatives  of  the  Crown.  The 
perfection  of  the  King  in  his  politic  capacity  is  one  of  his 
attributes— is  a  part  of  his  prerogative.  It  may  be  asked^ 
oould  not  a  Regent,  who  exercises  authority  in  the  name 
and  on  behalf  of  a  King,  be  guilty  of  high  treason  towards 
the  King?  Is  it  clear  that  an  attempt  to  dethrone,  or, 
which  is  the  same  thing,  to  dispossess  the  Regent  of  his 
power,  would  be  treason  ?  These  are  difficulties  un- 
doubtedly; but  yet,  with  respect  to  all  acts  of  govern- 
ment which  the  Regent  must  do  as  King,  and  with  re- 
sponsible instruments  and  advisers,  it  would  be  in  the 
highest  degree  inexpedient  that  he  should  be  himself 
responsible.  If  such  a  Regent  would  be  responsible,  un- 
doubtedly the  heir-apparent  of  the  throne  o\ight  not  to  be 
appointed  to  the  Regency.  I  have  not,  however,  thought 
that  it  became  me  to  force  on,  against  the  wish,  as  it 
should  seem,  of  all  parties,  a  discussion  of  these  important 
points. 

There  were  divisions  upon  some  proposed  alterations  in 
the  Bill  with  respect  to  the  appointment  of  officers  of  the 
Household,  and  to  confine  the  restriction  respecting  the 
creation  of  Peers  to  six  months,  in  which  the  Ministers 
had  majorities  of  27  and  22. 
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19th,  Sai.  William  Allen,  the  Quaker  and  chemist, 
joi.LmoM-  called  on  me  according  to  his  own  appoint- 
!«■•»  ichooU.  ment,  to  speak  to  me  on  the  subject  of  Lan- 
caster's schools.  A.  plan  has  been  for  some  time 
formed  for  extending  them  to  every  part  of  the  kingdom. 
Allen  and  Jos.  Fox,  who  are  the  principal  promoters  of 
this  plan,  and  who  have  generously  made  the  greatest 
sacrifices  of  their  time  and  property  to  promote  it,  think 
that  it  will  be  useful  to  have  my  name  amongst  the  mem- 
bers of  a  committee  for  this  purpose.  As  I  think  the 
object  is  one  of  the  highest  importance,  I  have  willingly 
consented  to  be  of  their  committee. 

21st,  Mon,  Upon  receiving  the  Report  of  the  Regency 
TkeRegencjf  Bill,  another  attempt  was  made  to  diminish 
^*^'  the  restrictions  to  be  imposed  on  the  Regent 

with  respect  to  the  household.  I  supported  this  on  the 
ground  that  the  Bill,  as  it  was  framed,  was  not  a  fair  and 
honest  execution  of  the  resolutions  which  the  House  of 
Lords  had  concurred  in,  and  upon  which  the  Prince  had 
agreed  to  accept  the  Regency.  By  the  resolutions,  the 
Queen  was  to  have  the  sole  direction  only  of  such  a  por- 
tion of  the  household  as  should  be  deemed  requisite  and 
suitable  for  the  due  attendance  on  his  Majesty's  person, 
and  for  the  maintenance  of  his  dignity ;  but  by  the  Bill 
the  whole  of  the  household,  with  the  exception  of  two 
offices,  is  placed  under  the  direction  of  the  Queen. 
Amongst  others,  there  are  placed  under  her  direction  the 
Master  of  the  Horse  and  the  Master  of  the  Buck  Hounds, 
which  can  have  nothing  to  do  with  attendance  on  the 
King's  person,  and,  in  his  melancholy  situation,  cannot 
contribute  to  the  maintenance  of  his  dignity.  Upon  the 
division,  the  numbers  were,  for  the  Bill  as  it  had  passed 
through  the  Committee,  212 ;  for  the  amendment,  190. 

Feb,  4th,  Tu.  The  Royal  Assent  was  this  day  given 
TheBiU  by  commission,  under  the  authority  of  the  two 
poMed.  Houses,  to  the  Bill  which  they  have  passed  for 

establishing  a  Regency. 

The  Regent       6th,  fVed.    The  Prince  took  the  oaths  as  Re- 

Swom  in.     gejit  before  the  Privy  Council. 

The  Prince  had  determined,  the  moment  he  should 
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have  entered  upon  his  oflBce,  to  have  changed  the  admi- 
nistration ;  and  a  new  Ministry  had  heen  ar-  ^^  mnistert 
ranged.  Lord  Grenville  was  to  have  been  continued  m 
First  Lord  of  the  Treasury ;  Lord  HoDand,  First  '^''  "^'• 
Lord  of  the  Admiralty ;  Lord  Grey,  Ponsonby,  and  Whit- 
bread,  Secretaries  of  State ;  Lord  Erskine,  Speaker  of  the 
House  of  Lords ;  and  the  Great  Seal  was  to  have  been  put 
in  commission^.  Piggott  and  I  were  to  have  had  our  for- 
mer offices  of  Attorney  and  Solicitor-General  *. 

In  consequence,  however,  of  an  intrigue  which  has 
been  carried  on  with  great  art,  the  Prince  has  determined 
not  to  make  any  change,  but  to  proceed  in  the  admi- 
nistration of  the  government  with  the -Ministers  whom 
the  King  had  appointed.  He  announced  this  intention 
in  a  letter  sent  yesterday  to  Perceval,  which  was  so  ex- 
pressed as  to  give  him  to  understand  that  he  and  his  col- 
leagues had  not  the  Prince's  confidence;  and  in  the  hope 
that  diey  might  be  induced,  from  understanding  this, 
voluntarily  to  resign.  Perceval,  however,  in  his  answer 
affects  to  understand  the  Prince,  who  speaks  of  the  un- 
coDstitational  situation  in  which  he  shall  be  placed,  to 
mean  only  that  the  restrictions  imposed  on  him  by  the 
Bin  will  have  that  eifect ;  and  says  that  he  has  no  doubt 
the  Ministers  who  will  enjoy  his  confidence,  will  find 
themselTes  possessed  of  power  fully  adequate  to  carry  on 
the  government.  Such  has  been  represented  to  me  to  be 
the  effect  of  the  letters,  but  I  have  not  seen  them.  The 
Prince  has  told  his  confidential  friends  Sheridan,  Adam, 
&C.,  that  he  shall  consult  with  them  on  all  public  matters  * 
and  they  have  had  great  difficulty  in  convincing  him  that 
this  is  impossible ;  that  he  cannot,  without  violating  the 
principles  of  the  Constitution,  have  any  secret  advisers ; 
that  his  ostensible  Ministers  must  be  his  only  advisers. 
The  principal  instrument  in  effecting  this  change  in  the 
Prince's  intentions  has  been  *  *  *  *  *^  one  of  the 
King's  physicians.    He  was  in  the  habit  of  waiting  on 

^  It  was  at  first  intended  that  the  Chief  Baron  of  the  Exchequer 
iboold  resigri,  that  Piggott  should  succeedhim,  and  that  I  should  be 
Attorney-General ;  but  Piggott  declined  accepting  the  office  of  Chief 
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the  Prince  from  the  beginning  of  the  King's  iUness,  and, 
as  was  at  that  time  reported,  of  representing  to  the  Prince 
that  the  King's  illness  was  much  more  alarming  than  it 
appeared  in  the  ostensible  reports  made  to  be  seen  by  the 
public.  Of  late,  however,  he  haB  represented  to  the  Prince, 
in  the  strongest  manner,  the  probability  of  the  King's 
recovery ;  has  told  him  that  the  King  frequently  makes 
the  most  anxious  inquiries  after  him;  and  has  repre- 
sented to  the  Prince  that  a  change  of  Ministers  would 
in  all  probability,  as  soon  as  it  was  communicated  to  the 
King,  produce  such  an  exacerbcUion  (this  is  the  very 
term  he  used)  as  might  put  an  end  to  his  life ;  and  he  has 
very  strongly  forced  upon  the  Prince  the  reflection,  that 
he  might  be  considered  as,  or  that  he  would  in  effect  be, 
guilty  of  parricide.  The  Queen,  too,  wrote  a  letter  to  him 
to  say  that  the  King  had  been  informed  of  all  that  had 
passed  during  his  illness,  and  was  in  the  highest  degree 
gratified  by  the  manner  in  which  the  Prince  had  con- 
ducted himself  while  these  matters  had  been  pending. 
The  Queen  has  not  seen  the  King,  and  consequently  wrote 
only  from  Perceval's  representation,  or  rather  (as  I  know 
the  Prince  himself  has  observed)  by  Perceval's  dictation  ; 
the  word  "pending"  being  (as  the  Prince  has  said) 
likely  enough  to  have  escaped  from  a  man  once  accus- 
tomed to  the  language  of  lawyers,  but  which  would  never 
have  occurred  to  the  Queen. 

I  this  day,  6th,  attended  a  committee  of  the  African  In- 
stitution,  of  which  I  am  a  member,  on  the  sub- 
ject of  a  Bill  which  they  have  determined  to 
have  immediately  brought  into  Parliament,  to  make  the 
dealing  in  slaves  or  fitting  out  vessels  for  that  purpose  a 
felony,  but  with  benefit  of  clergy  *.  Notwithstanding  the 
Act  for  its  abolition,  the  Slave  Trade  is  still  carried  on  to 
a  considerable  extent. 

10th,  Sun.  Clarkson  and  Brougham  called  on  me  by 
appointment  on  the  same  subject,  and  we  discussed  to- 
gether the  difficulties  attending  it,  which  are  very  con- 
siderable. 

*  This  Bill  was  brought  into  the  House  by  Brougham,  March 
dth,  and  it  passed  through  both  Hpuses  without  opposition. 
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12th,  Ttt.  The  Regent  did  not  come  in  person  to  the 
Parliament,  but  his  speech  waa  delivered  by  commis- 
sioners. 

13th,  Wed.     I  moved  in  the  House  of  Commons  for 
the  same  returns  of  the  number  of  convicts      lUftwntof 
and  their  offences,  as  I  had  moved  for  in  the      ^  n^/mber 
Jast  Session  (May  4th),  but  which  have  never      ordered, 
yet  been  made. 

16th,  Sat.  I  happened  to-day,  at  dinner  at  the  Duke  of 
Gloucester's,  to  sit  next  to  Lord  Hutchinson,  Cruei  military 
and  had  a  good  deal  of  conversation  with  him  p^«*ishments. 
on  the  subject  of  military  punishments.  He  is  a  great 
enemy  to  those  ignominious  and  cruel  punishments  which 
are  now  continually  resorted  to.  He  told  me,  that  while  be 
was  at  Gibraltar,  a  soldier,  whose  only  offence  was  that  he 
had  come  dirty  upon  the  parade,  was  flogged  with  such 
severity  that  he  died,  a  few  days  after,  in  consequence  of 
the  punishment.  He  mentioned,  too,  a  very  recent  in- 
stance of  a  man  who  had  been  thirty  years  in  the  guards ; 
and  his  conduct  there  having  been  irreproachable,  (he 
not  having,  even  in  a  single  instance,  incurred  the  dis- 
pleasure of  his  oflScers,)  had  been  removed  into  the  veteran 
battalion  in  the  Tower ;  and  who  there,  because  he  had 
been  absent  a  day,  had,  at  the  age  of  sixty,  been  sentenced 
to  receive  three  hundred  lashes,  and  had  had  the  sentence 
actually  inflicted  on  him. 

21st,  Th.  Leave  was  given  me,  in  the  House  of  Com- 
mons, to  brine  in  the  same  three  Bills  as  I  ^ .  .   . , 

,  i_-    •       1   ^   o       •  TkT  *^'  Crimtnai Law. 

Drought  m  last  Session.    No  opposition  was 

made  to  the  motion,  though  some  conversation  took  place 

on  the  subject  of  them  ^ 

'  In  the  course  of  his  speech  Sir  S.  Romillysaid :  ^^It  is  not  from 
lig^t  motives  tbat  I  have  presumed  to  recommend  an  alteration  in  a 
matter  so  important  as  the  Criminal  Law  of  the  land.  I  have  always 
tbought  that  it  was  the  duty  of  every  man  to  use  the  means  which  he 
poneased  for  the  purpose  of  advancing  the  well-being  of  his  fellow 
cteatures ;  and  I  am  not  aware  of  any  way  in  which  I  can  advance 
tbat  well-being  so  effectually  as  by  adopting  the  course  which  I  now 
poTsue.  Lord  Coke  used  to  say  '  that  he  considered  every  man  who 
mM»  successful  in  bis  profession  as  under  an  obligation  to  benefit 
■ocie^ ;  *  and  the  works  which  Ihat  great  and  learned  man  produced, 
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22nd,  JFW.  I  published  a  second  edition  of  my  pamphlet 
on  Criminal  Law^  of  500  copies.  The  first  edition  was 
of  1500 ^ 

after  a  life  of  labour  in  the  high  situation  in  which  he  was  placed, 
were  his  mode  of  paying  the  social  debt  So,  for  myself,  my  success 
and  my  good  fortune  in  my  profession  have  laid  me  under  a  debt  to 
the  society  amongst  whom  I  live ;  and  the  way  in  which  I  intend  to 
discharge  that  obligation  is,  by  endeavouring  to  meliorate  the  law, 
and  thus  to  increase  the  security  and  happiness  of  my  country.  It 
is  not  a  little  that  will  discourage  me.  I  am  not  to  be  discouraged 
by  the  consideration  that  I  have  hitherto  spent  a  great  deal  of  time 
on  this  subject  without  doing  much  good." — Ed. 

*  The  following  letter  from  Dr.  Parr,  on  the  subject  of  this 
pamphlet,  was  received  by  Sir  S.  Romilly  in  January  preceding : — 
Ed. 

**  Dear  Sir,  «  Hatton,  Jan.  22,  1811. 

"  I  have  just  been  reading  a  book  which  contains  some  very 
sensible  observations  on  criminal  law,  and  as  I  am  sure  you  would 
not  dislike  reading  it,  I  subjoin  the  title*.  If  you  cannot  get  it  in 
London,  I  will  send  it  to  you  in  any  way  you  may  point  out  The 
writer  holds  many  opinions  in  common  with  you  and  myself,  but 
evidently  writes  under  restraint. 

''  I  shall  now  say  a  word  or  two,  which  I  have  long  wished  to  say, 
about  one  part  of  .your  inimitable  book.  If  a  man  is  condemned, 
has  a  bad  character,  and  is  executed,  you  state,  or  seem  to  state,  that 
he  is  hanged  for  that  for  which  he  was  not  condemned.  I  have  heard 
many  sensible  men  complain  of  this  passage  as  sophistical ;  and  even 
to  me  it  appears  incorrect.  In  the  course  of  a  bial,  the  law  wisely 
permits  general  evidence  to  be  given  for  a  prisoner,  and  humanly 
forbids  it  to  be  given  against  him.  The  permission  is  wise,  because 
when  the  proofs  of  a  particular  action  are  doubtful,  the  presumption 
arising  from  general  good  character  ought  to  give  a  leaning  to  our 

i'udgments  in  favour  of  the  person's  innocence.  The  prohibition  is 
lumane,  because  our  common  sense  of  human  infirmity  makes  us 
content  with  the  rigours  of  punishment  assigned  to  an  offence,  be- 
cause general  reproach  is  vague,  and  because  men  are  prompted  by 
the  most  unsocial  feelings  to  speak  evil  of  their  fellow  creatures,  and 
from  personal  prejudice  to  catch  at  any  opportunity  for  destroying 
them.  Thus  far  all  is  well ;  and  the  object,  in  these  cases,  is  to 
secure  as  much  proof  as  can  be  obtained  in  a  doubtful  cause,  or  to 
admit  only  the  most  direct  proof,  where  the  penalty  after  condem- 
nation is  severe.  But  when  the  sentence  has  been  passed,  I  cannot 
help  thinking  that  the  execution  of  it  may  sometimes  be  governed 


*  Obaervationes  quadam  Juris  turn  criminalis  turn  publicly  €td 
L,  Qiusquis  5  C.  ad  L,  Jul,  Mcy'eatatis,  Auctore  Fred,  Barone 
van  Leyden. 
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27th,  Wed.    I,  presented  two  petitions  to  the  House  of 
Commons ;  one  from  the  proprietors  of  hleach-       . . 
greens  in  the  North  of  Ireland,  and  the  other  the  oumerfof 
from  the  master  calico-printers  in  the  vicinity  ^««*j»^ 
of  London,  stating  that  their  property,  while  against  capital 
lying  out  to  he  hleached,  was  subject  to  con-  i*"""*"*^**- 

by  circumstances.  Surely  the  'salus  publica*  is  less  endangered 
when  a  man,  generally  good,  experiences  some  mitigation  of  punish- 
ment, than  when  a  man  generally  bad.  Upon  a  principle  of  utility, 
eiren  if  our  feelings  of  humanity  were  out  of  the  question,  there  is 
less  chance  of  a  repetition  in  one  case  than  in  the  other  ;  and  upon 
the  principle  of  example,  which  if  it  be  not  the  sole,  certainly  is  the 
chief  justification  of  punishment,  the  mitigation  of  it  will  operate 
as  an  encouragement  to  that  general  goodness  which  is  ascribed  to 
the  offender. 

''  There  is,  indeed,  one  consideration  in  the  case  of  bad  men  which 
ought  to  have  much  greater  weight  than  it  usually  has  in  the  minds 
of  Judges.  Dislike  from  party,  quarrels  with  servants  or  neighbours, 
i^ence  justly  or  unjustly  taken  in  a  quarrel,  jealousy  about  game, 
and  twenty  other  matters  of  the  same  sort,  frequently  induce  men  to 
wish  to  get  rid  of  a  convicted  person :  and  well  does  it  behove  every 
Jndge  to  be  sure  that  the  person  who  recommends  the  execution  of 
die  sentence  is  a  man  of  veracity,  of  sense,  of  impartiality  and  kind- 
nem  of  nature  in  the  habitual  character  of  his  mind.  I  remember 
hearing  from  Sergeant  Whitaker  that,  while  he  was  trying  a  man  for 
a  capital  offence  at  Norwich,  a  person  brought  him  a  message  from 
the  late  Lord  Suffield,  '  that  the  prisoner  was  a  good-for-nothing 
fellow,  and  he  hoped  the  Judge  would  look  to  him ;  *  and  the  Ser- 
geant kindled  with  indignation,  and  exclaimed  in  the  hearing  of  the 
Court, '  Zounds !  would  Sir  Harbord  Harbord  have  me  condemn  the 
man  before  I  have  tried  him?'  What  Sir  Harbord  did  during  the 
trial,  many  squires  and  justices  of  the  peace,  upon  other  occasions, 
do  tJtet  it ;  and  were  I  a  Judge,  I  should  listen  with  great  caution 
to  all  un&vourable  representations.  The  rich,  the  proud,  the  iras- 
cible, and  the  vindictive  are  very  unfit  to  estimate  the  value  of  life 
to  their  inferiors. 

"  &it  let  us  return  to  your  position.  The  man  is  condemned  for 
what  he  did,  and  is  hanged  because  he  is  condemned.  Now  he 
•offers  for  that  particular  deed,  as  toeil  as  for  that  which  he  is  ac- 
coted  of  having  done  at  other  times.  I  therefore  think  your  position 
inoorrect.  To  be  sure  you  may  contend  that  accusations  of  this 
kind  are  often  brought,  not  only  from  very  bad  motives,  but  with 
▼cry  slender  proofs,  and  that  the  proofs  ought  to  be  very  strong  be- 
ioK  they  should  be  permitted  to  have  any  influence  in  die  infliction 
of  death.  You  may  farther  contend,  that  the  particular  ofiience 
which  produces  condemnation  ought,  in  its  own  nature,  to  be  such 
0*  will  generally  warrant  the  destruction  of  the  offender ;  and  then 
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tinoal  depredations,  which  the  laws  that  punished  the 
offence  with  death  had  been  found  ineffectual  to  restrain ; 

■--  ..-——■■       .■■■■»■■         -        ■       —  —       ■-■■,,         ■      .-.^ 

room  will  be  left  open,  as  from  the  unalterable  necessity  of  human 
affairs  it  sometimes  will  be,  for  a  conflict  between  two  general  prin- 
ciples.   I  mean  what  is  called  the  certainty  of  punishment  on  the 
one  hand,  and  the  possible  consistency,  vtuler  aU  circumstaneet,  of 
a  mitigated  punishment  with  the  public  good.     Circumstances  of 
greater  or  less  importance  will  belong  to  almost  every  case ;  and  the 
judgments  of  men,  as  well  as  their  feelings,  will  be  less  diasatisBed 
when  mercy  is  refiised  to  a  man  habitually  and  notoriously  danger- 
ous to  society..    As  matters  now  stand,  the  ofiences  of  which  a  man 
is  not  convicted  are  often  more  dangerous  to  the  community  than 
that  of  which  he  is  convicted.    But,  even  in  such  a  case,  I  should 
often  be  unwilling  to  let  the  law  take  its  course,  unless  the  crime 
which  has  been  proved  is  of  such  magnitude  as,  considered  by  itself, 
requires,  for  the  public  safety,  the  destruction  of  the  individual.     If 
the  offences  imputed  to  him  were  ever  so  numerous,  ever  so  flagrant, 
ever  so  notorious,  I  would  not  hang  him  unless  I  saw  something  like 
proportion  on  the  ground  of  utility  between  the  offence  charged  and 
the  appointed  punishment.    My  good  friend,  I  myself  could  not 
help  feeling  something  of  dissatisfaction  and  perplexity  in  that  part 
of  your  book  to  which  I  am  adverting.     I  saw  in  it  something  of 
t&irtness  and  verbal  cavil ;  and,  as  the  subject  is  of  very  high  im- 
portance, I  could  wiA  you  to  revise  what  you  have  written.    Surely 
the  laws  are  not  unwise  where  they  take  notice  of  repetition :  but 
then  it  is  always  assumed  that  the  repetition  has  been  legally  proved ; 
and  it  is  obvious  that,  by  repetition,  the  injury  done  to  the  public  is 
greater,  and  the  chance  of  future  injury  is  increased,  by  future  repe- 
tition.   I  am  not  looking  to  the  probable  incorrigibleness  of  the 
offender  as  it  regards  himself,  but  as  it  regards  the  community; 
and  if  example  be  of  use  in  preventing  one  offence,  it  is  also  of  use 
in  preventing  more  than  one.  The  whole  business  deserves  your  best 
consideration.    I,  at  this  moment,  recollect  with  great  pleasure  your 
shjTuess  in  the  use  of  the  word  deserve  ;  and  upon  moral  as  well  as 
legal  questions,  I  have  often  observed  the  ambiguity  and  fallacy 
which  lurk  under  it     Theologians  are  just  as  positive,  and  just  as 
mistaken,  and  just  as  mischievous  in  the  use  of  it  as  the  lawyers. 
Pray  let  me  ask  whether  you  have  ever  read  some  admirable  re- 
marks of  Mr.  Hutcheson  upon  the  word  merit  ?    I  remember  a  con- 
troversy I  had  with  Dr.  Johnson  upon  this  very  term :  we  began 
with  Theology  fiercely,  I  gently  carried  the  conversation  onward  to 
Philosophy,  and  after  a  dispute  of  more  than  three  hours,  he  lost 
sight  of  my  heresy,  and  came  over  to  my  opinion  upon  the  meta- 
physical import  of  the  term.    Let  me  b^  of  you  again  and  again 
to  raise  and  to  keep  up  doubts  in  the  minds  of  your  hearers  by  the 
peculiar,  just,  and  most  important  hesitation  which  you.  and  you 
among  our  public  speakers  only,  manifest  in  the  use  of  this  popular 
and  delusive  term.     You  know  enough  of  the  world  not  to  be  sur- 
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that  they  had  found  that,  from  the  lenity  of  prosecutors, 
and  the  unvnllingness  of  juries  to  convict,  the  law,  in  its 
present  state,  generally  secured  impunity  to.  offenders, 
and  operated  as  an  encouragement  to  the  commission  of 
crimes ;  and  they  prayed  that  the  Acts  which  made  these 
offences  capital  might  he  repealed.  At  the  time  of  pre- 
senting the  petitions  I  gave  notice  of  a  motion  to  repeal 
the  two  Acts.  The  Irish  petition  was  signed  hy  150 
persons,  being  a  very  great  majority,  and  consisting  of 
all  the  principal  houses  concerned  in  this  branch  of  trade. 
The  Englidi  petition  was  signed  by  only  24  names ;  but 
the  trade  in  the  neighbourhood  of  London,  that  is,  to  the 
extent  of  fifteen  miles,  is  in  very  few  hands ;  not  more 
&an  thirty,  as  I  was  informed  by  the  gentleman  who  gave 
me  the  petition.    More  would  have  signed  both  petitions, 

priaed  that,  from  the  particular  passage  in  your  book  to  which  I 
aUude,  rash  or  shallow  meu  take  occasion  to  say  generally  that  your 
publication  abounds  with  cavils.  I  have  challenged  some  of  my 
acquaintance  to  produce  instances,  and  the  only  one  of  any  conse- 
quence is  that  on  which  I  am  now  writing  to  you.  It  seems  to  me 
mat  both  you  and  your  opponents  pass  by  a  part  of  the  case,  or  at 
least  undervalue  it.  You  lay  too  little  stress  upon  the  offence  which 
has  been  proved,  and  they  lay  too  little  stress  upon  the  aggravations 
which  are  imputed,  but  have  not  been  proved,  or  at  least  are  at- 
tended, very  frequently,  with  imperfect  proof. 

**  Well,  I  hope  that  these  Regency  squabbles  are  nearly  at  an  end.  , 
After  all,  dear  Sir,  some  bold  and  mighty  principles  have  found  their 
way  into  your  debates,  and  hereafter  will  turn  to  account.  But  what 
is  to  become  of  the  country  under  the  feeble  and  divided  govern- 
ment  which  Lord  Eldon  and  Mr.  Perceval  have  provided  for  us  f 
One  of  my  comforts  is,  that  men  of  all  parties  seem  to  be  pleased 
with  you.  Phty  give  my  best  compliments  to  Lady  Romilly,  Sir 
Arthur  Piggott,  and  Mr.  Sergeant  Lens.  I  beg  of  you  not  to  give 
yourself  the  trouble  of  answering  this  letter,  except  as  it  relates  to 
the  Latin  juridical  book ;  and  one  little  dozen  of  words,  monosyl- 
labic or  dissyllabic,  will  be  sufficient  to  let  me  know  whether  and 
how  I  am  to  send  it  to  you.  As  Sergeant  Lens  retains,  I  suppose, 
a  guod  deal  of  his  old  fondness  for  classic  lore,  I  wrote  him  a  long 
rigmarole  letter  about  the  word  caiumnia.  Pray  desire  him  not  to 
give  himself  any  trouble  at  all  about  answering  it  But  let  him  tell 
you,  and  do  you  tell  me,  in  two  or  three  words,  whedier  he  agrees 
with  me.    I  may  hear  his  reasons  when  I  see  him. 

**  I  am,  dear  Sir,  with  the  very  greatest  respect  and  greatest  regard, 
**  Your  admirer,  friend,  and  obedient  humble  servant, 

"S.PARB," 
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but  it  was  thought  desirable  not  to  wait  for  more  signa- 
tures. Both  these  petitions  were  set  on  foot  and  pro- 
moted by  Quakers. 

March  4th,  Mon,  Leave  was  given  me,  in  the  House 
of  Commons,  to  bring  in  Bills  to  repeal  these  two  Acts. 
On  the  same  day,  Ryder  (the  Secretary  of  State)  moved 
for  a  committee  to  inquire  into  the  expediency  of  erect- 
Fenkentiary  ing  penitentiary  houses.  I  had  myself  given 
Jtoxttei,  notice  of  a  motion  on  this  subject ;  and  had 

intended  to  move  an  address  to  the  Regent,  to  give 
directions  for  carrying  the  two  Acts  for  building  peni- 
tentiary houses  into  execution,  as  I  had  moved  in  the  last 
Session.  But,  knowing  that  there  would  be  no  use  in 
insisting  on  this  against  the  wishes  of  the  Ministry,  I 
gave  way  to  Ryder,  and  I  contented  myself  with  moving 
that  it  should  be  an  instruction  to  the  Committee  to  in- 
quire into  the  effects  which  have  been  produced  by  the 
punishment  of  transportation  to  New  South  Wales,  and 
of  imprisonment  on  board  the  Hulks.  This  the  Ministers 
agreed  to.  I  am  named  on  the  Committee,  but  shall  not 
be  able  to  attend  it,  or  at  least  very  rarely. 

The  resolutions  of  the  House  were  in  these  words: 
"  That  a  Committee  be  appointed  to  consider  of  the  ex- 
pediency of  erecting  a  penitentiary  house  or  penitentiary 
houses,  under  the  Acts  of  the  34th  and  19th  of  his  present 
Majesty ;  and  in  case  the  adoption  of  the  measure  now 
referred  to  their  consideration  should  appear  to  them  to  be 
for  the  advantage  of  the  public,  to  report  whether  any  ad- 
ditional legislative  provisions  will  be  wanted  for  that  pur- 
pose; and  what  number  of  persons  such  penitentiary 
house  or  penitentiary  houses  should,  in  their  judgment, 
be  calculated  to  receive ;  together  with  any  observations 
which  they  may  deem  material  upon  the  subject  of  their 
inquiry ; "  and  it  was  ordered,  "  That  it  be  an  instruction 
to  the  Committee  to  inquire  into  the  effects  which  have 
been  produced  by  the  punishment  of  transportation  to 
New  South  Wales,  and  of  imprisonment  on  board  the 
Hulks;  and  to  report  the  matter,  as  it  shall  appear  to 
them,  to  the  House,  together  with  their  observations  there- 
upon." 
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7tb,  Th.    Mr.  M.  A.  Taylor  moved  in  the  House  of 
Commons   that  a  committee   should   be  ap- 
pointed to  inquire  into  the  state  of  the  appeals    hMtnn^o/^ 
in  the  House  of  Lords,  and  of  causes  in  the    ^t»«« «» the 
Court  of  Chancery.    He  founded  his  motion    zorS^ 
upon  the  fact  of  there  being  in  both  these     chal^ 
Courts  delays  in  the  hearing  of  causes,  which 
vere  intolerable  to  the  suitors.   I  thought  it  impossible 
for  me,  who  know  how  great  an  evil  this  is,  not  to  speak 
upon  such  a  motion.    It  was  at  the  same  time  extremely 
unpleasant  to  me  to  take  any  part  in  it.    My  opinion  is, 
that  the  Chancellor's  hesitation  and  delays,  and  habits  of 
procrastination,  are  the  principal,  if  not  the  only,  causes 
of  the  evil ;  but  it  is  impossible  for  me,  who  am  constantly 
attending  his  Court  as  counsel,  with  any  decency  to  state 
this  to  the  House  *.    All  that  I  thought  I  could  do  with 
any  propriety  (and  which  I  did)  was  to  state  the  extent 
of  the  mischief,  and  to  impress  upon  the  House  how 
urgently  it  called  for  a  remedy ;  and  to  observe  that  it 
appeared  to  me  that  the  causes  of  this  evil  were  merely 
temporary,  and  did  not  require  any  such  remedy  as  a 
permanent  increase  of  judicial  offices.    This  I  said,  be- 
cause it  has  been  rumoured  that  some  plan  had  been  in 
agitation  for  appointing  a  second  Master  of  the  Rolls.    I 
said  of  the  Chancellor  all  the  good  that  can  be  said  of  him, 


*  Upon  Whitbread'a  motion  made  last *  for  an  inquiry 

into  Lord  Eldon^s  conduct  during  the  King's  illness  in  1804, 1  voted 
for  the  motion.  There  were  indeed  six  of  us  who  were  all  counsel 
attending  in  his  court,  and  who  upon  that  occasion  voted  against  the 
Chancellor: — Sir  A.  Piggott,  H.  Martin,  Leach,  Greenhill,  Wrot- 
tedey,  and  myself.  These,  too,  are  all  the  counsel  attending  his  Court 
who  are  members  of  Parliament,  except  Giffin  Wilson,  who  voted 
for  him,  and  Abercromby,  who,  having  been  made  a  Commissioner 
ai  Bankrupts  by  the  Chancellor,  through  respect  for  his  illustrious 
fadier  Sir  Ralph  Abercromby,  thought  it  right  to  be  absent.  Ken- 
rick,  who  voted  for  the  Chancellor,  used  indeed  to  attend  the  Court, 
tmt  had  no  business,  and  now  seldom  attends.  G.  Wilson  and 
Kcnrick  on  all  occasions  vote  with  the  Ministers. 


*  This  motion  was  made  on  the  25th  February,  1811,  and  was  lost 
bja  majority  of  117 ; — ^the  numbers  being,  for  the  motion  81,  against 


it  198.— Ed. 
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and  I  only  hinted  at  his  defects.  I  observed  of  him,  that, 
in  point  of  learning  in  every  part  of  the  profession,  and 
in  talents,  he  had  hardly  ever  been  surpassed  by  any  of 
his  predecessors ;  and  that,  in  anxiety  to  do  justice  to  the 
suitors  of  his  Court,  he  had  perhaps  never  been  equalled ; 
that  he  carried  this  merit  to  an  excess,  and  that  his  iault 
was  over  anxiety  to  do  justice  in  each  particular  case, 
without  considering  how  many  causes  are  waiting  to  be 
decided.  I  spoke,  too,  of  his  great  attention  and  kindness 
to  the  Bar.  In  stating  these  things,  I  can  hardly  be 
accused  of  flattery,  for  I  sincerely  think  that  he  has  these 
merits.  I  did  not  profess  to  give  his  character :  I  was 
not  called  upon  to  state  his  defects,  and  it  would  have 
been  inexcusable  in  me  to  have  done  it.  Perceval  had 
said  that  the  cause  of  the  delay  was  to  be  found  merely  in 
the  increased  business  of  the  Court,  proceeding  from  the 
augmented  commerce  and  wealth  of  the  nation,  which  he 
said  had  outgrown  its  establishment.  I  stated  that  I 
could  not  concur  in  this  opinion ;  and  that,  from  the  in- 
formation I  possessed,  I  doubted  very  much  whether 
there  had  of  late  years  been  any  great  increase  of  the 
business  of  the  Court,  except  the  business  respecting 
bankruptcies.'*^    In  that  department  there  certainly  had 

*  I  have  since  caused  a  search  to  be  made  in  the  Six  Clerks^ 
Office,  and  the  comparative  numbers  of  Bills  filed  in  the  first  and 
in  the  last  ten  years  of  the  present  King*s  reign  are  as  follows  : — 


15,748 


1760  .  .  . 

.  .  .  1383 

1800 .   . 

.  .  •  1459 

1761  .  *  . 

.  .  .  1531 

1801  .  . 

.   .  .  1402 

1763  .  .  . 

,   .  .  1607 

1802,  •  , 

.   .  .  1506 

1763  •  .  . 

.  .  .  1636 

1803  .  *     . 

.   *  .  1499 

1764  .  .   , 

.  .  •  1696 

1804 .  .  . 

.  .  .  1706 

1765  *  .  . 

.  .  .  1606 

1805 .  .   , 

.  .  1530 

1766  .   •  . 

>   •  .  1590 

1806 .  •  . 

.  .  .  1582 

1767  •  .  , 

.  .  .  1635 

1807 .  •  , 

,  .  .  174T 

1768  .  •  . 

.  .  1503 

180S .   .  , 

.   .  .  1892 

1769  .  .  . 

.  .   .  1571 

1809 .  .  . 

.     .  1922 

16,245 
15,748 


More  Bills  filed  from  1800  to  1809  than  from  1760 

to  1769~not  one.thirtieth 497 

The  number  in  1760  is  not  accurate ;  all  the  Bills  filed  in  one 
letter  of  the  alphabet  being  wanting. 
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been  a  great  increase,  but  I  conceived  that,  too,  to  be 
merely  temporary.  In  the  last  year  the  number  of  com- 
missions of  bankruptcy  had  been  double  that  of  the  pre- 
ceding year,  but  this  arose  entirely  from  accidental  causes, 
which  could  not  be  expected  to  occur  again. 

Adam  moved  that  the  debate  should  be  adjourned  for 
three  weeks.  Even  this  Perceval  opposed ;  and,  upon  a 
division,  the  numbers  were,  for  the  motion  47,  against  it 
79.*  The  original  motion  was  then  got  rid  of  by  the  pre- 
vious question. 

8th,  jFW.  What  has  passed  to-day  in  the  Court  of 
Chancery  affords  a  strong  exemplification  of  LordChancO- 
my  assertion  of  yesterday,  that  the  Lord  Chan-  ^  "®'*»' 
cellor  was  over  anxious  to  decide  properly.  He  has 
for  a  long  time  had  a  great  number  of  cases  which  have 
been  argued  before  him,  waiting  for  his  judgment  to  be 
pronounced — some  original  causes,  and  many  more  mo- 
tions and  petitions.  The  distress  which  is  occasioned  to 
many  parties  by  this  is  hardly  to  be  conceived.  On  this 
day  three  cases  were,  by  his  order,  put  into  his  paper,  for 
him  to  deliver  his  judgment.  Of  two  of  them,  he  merely 
directed  that  they  should  stand  over  till  the  following 
Monday,  without  giving  any  reason :  the  third  was  a  case 
of  Foster  t?.  Bellamy.  It  was  a  Bill  filed  by  a  pauper  to 
redeem  a  very  old  mortgage,  the  plaintiff  alleging  that  he 
was  the  heir-at-law  to  the  mortgager.  The  defendant  dis- 
puted the  ftiict  of  his  being  heir,  and  the  plaintiff  had  gone 
into  evidence  to  prove  his  title ;  but  the  evidence  was  so 
unsatisfactoryy  that  all  that  I,  who  was  counsel  for  the  plain- 
tiff^ could  do,  wa«  to  ask  that  an  issue  might  be  directed 
to  try  the  &ct  of  his  being  heir.  Of  this  case,  which  had 
been  argued  before  the  long  vacation,  the  Lord  Chancellor 
said  to-day,  that  he  had  read  all  the  evidence  over  three 
several  times,  and  that  he  did  not  think  that  there  was 
sufficient  proved  to  warrant  his  directing  an  issue,  but 
tbat,  as  it  was  the  case  of  a  pauper,  he  would  go  over  all 
the  evidence  once  more ;  and  for  that  purpose  he  directed 

*  Tbe  nmnber,  as  stated  in  the  Journals  of  the  House  of  Com- 
mons, is  78. — ^Ed. 
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the  cause  to  stand  over  generally,  without  appointing  any 
time  for  his  final  determination.  He  thus  condemns  all  the 
other  impatient  suitors  to  continue  waiting  in  anxious  ex- 
pectation of  having  their  causes  decided,  till  he  shall  have 
made  himself  quite  sure,  hy  another  perusal  of  the  depo- 
sitions, that  he  has  not  heen  already  three  times  mistaken. 
12th.  Whithread  having  put  into  my  hands  a  Bill  for  the 
Parish  Ap-    better  regulation  of  parish  apprentices,  which 
prentices.       jt  is  proposcd  by  Mr.  Bootle  to  bring  into  the 
House,*  I  this  day  returned  it  to  Whithread,  with  a  letter 
containing  my  observations  on  it.    The  principal  evil  which 
it  is  intended  by  the  Bill  to  remedy  is  the  binding  children 
apprentices,  by  parish  officers,  to  masters  residing  at  a 
very  great  distance  from  the  parishes  to  which  the  children 
belong,  and  where  their  parents  are  resident.    This  is  an 
evil  which  has  grown  of  late  years  to  a  very  great  magni- 
tude.   It  is  a  very  common  practice  with  the  great  popu- 
lous parishes  in  London  to  bind  children  in  large  numbers 
to  the  proprietors  of  cotton-mills  in  Lancashire  and  York- 
shire, at  a  distance  of  200  miles.    The  children,  who  are 
sent  off  by  wagon-loads  at  a  time,  are  as  much  lost  for 
ever  to  their  parents  as  if  they  were  shipped  off  for  the 
West  Indies.    The  parishes  that  bind  them,  by  procuring 
a  settlement  for  the  children  at  the  end  of  forty  days,  get 
rid  of  them  for  ever;  and  the  poor  children  have  not  a 
human  being  in  the  world  to  whom  they  can  look  up  for 
redress  against  the  wrongs  they  may  be  exposed  to  from 
these  wholesale  dealers  in  them,  whose  object  it  is  to  get 
everything  that  they  can  possibly  wring  from  their  exces- 
sive labour  and  fatigue.    Instances  have  come  to  my  own 
knowledge  of  the  anguish  sustained  by  poor  persons,  on 
having  their  children  thus  for  ever  torn  from  them,  which 
could  not  fail  to  excite  a  strong  interest  in  their  favour,  if 
they  were  more  generally  known.    Instances  have  recently 
occurred  of  masters,  who,  with  200  such  apprentices,  have 
become  bankrupts,  and  been  obliged  to  send  all  their  ap- 
prentices to  the  poorhouse  of  the  parish  in  which  their 

*  The  Bill  wag  brought  in  by  him  on  Tuesday,  April  9th.     FinU 
iV>-a,  7th  June,  181 L 
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manofactoiy  happened  to  be  established,  to  be  supported 
by  strangers,  and  by  strangers  who  consider  them  as  fraudu- 
lently thrown  upon  them  for  relief.    The  objects  of  the  Bill 
are  to  prohibit  the  binding  of  parish  apprentices  at  a  greater 
distance  than  forty  miles ;  to  oblige  parish  officers  to  visit 
and  inquire  into  the  treatment  of  the  apprentices  they  bind 
out ;  and  to  shorten  the  period  of  parish  apprenticeship,  in 
all  cases  which  the  magistrates  shall  think  proper,  to  five 
years.*    All  these  objects  appear  to  me  to  be  very  good, 
and  I  have  only  suggested  some  alterations  in  the  Bill,  and 
mentioned  the  propriety  and  expediency  of  repealing  the 
statute  of  Queen  Elizabeth,  which  makes  the  serving  a 
seven  years'  apprenticeship  necessary  to  the  setting  up  any 
trade.    I  have  also  suggested  the  expediency  of  postponing 
the  payment  of  the  premiums  which  are  usually  given  with 
parish  apprentices,  till  after  some  part  of  the  term  for  which 
they  are  bound  shall  have  elapsed.    Instances  (and  not  very 
few)  have  occurred  in  our  tribunals,  of  wretches  who  have 
murdered  their  parish  apprentices,  that  they  might  get  fresh 
premiums  with  new  apprentices.    If  the  payment  of  the 
premium  were  postponed  till  the  end  of  the  whole,  or  a  cer- 
tain portion  of  the  term ;  and  if  it  were  made  necessary 
that  the  master  should  produce  the  child  when  he  claims 
the  premium,  the  premium  would  operate,  not  as  it  now 
does,  as  a  motive  for  the  destruction  of  the  child,  but  as  an 
insurance  on  his  life.    I  suggested  this  in  my  letter  to 
Whitbread.    These  are  subjects  to  which  many  years  ago  I 
gave  much  attention,  but  I  have  never  before  met  with 
any  opportunity  of  ^oing  any  thing  useful  with  respect  to 
them. 

In  the  Mutiny  Bill  of  this  year,  Sutton,  the  Judge-Ad- 
vocate, has  caused  a  clause  to  be  inserted  to 
empower  military  Courts  Martial  to  imprison  ^^^J^ 
instead  of  inflicting  corporal  punishment.  This 
18  intended  to  prevent  the  inflicting  of  such   corporal 
punishments  as  are  now  in  use,  to  the  extent  sometimes  of 


'  Another  provision  of  the  Bill,  »aB  it  was  brought  in,  was  to  put 
a  limit  upon  the  number  of  apprentices  who  might  be  bound  to  one 
and  the  same  master. — Ed. 
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1000  laahes.    I  entertain  Bome  doubt,  however,  whether  it 
will  have  this  effect 

19th»  7V.  I  opposed,  upon  the  second  reading,  a  Bill  for 
SpOAyPoor  regulating  tlus  poor  of  Spilsby  and  nineteen 
^*  adjoining  parishes  in  the  county  of  Lincoln, 

and  erecting  a  house  of  industry,  on  account  of  some  extra- 
ordinary penal  clauses  containcKl  in  it.  One  of  these  clauses 
empowered  the  master  of  the  poor-house  to  punish  any  of 
the  poor  maintained  in  it  for  what  he  might  deem  misbeha- 
viour, with  solitary  confinement,  and  that  witiiout  limit ; 
another  made  the  offence  of  damaging  the  house,  after  it 
should  be  erected,  or  any  of  the  fences  about  it,  felony ;  a 
third  enabled  the  directors  of  the  poor  to  let  out  the  pau- 
pers, by  the  day  or  the  week,  to  any  persons  they  migfa^ 
think  proper,  to  labour  for  them ;  and  a  fourth  empowered 
the  overseers  of  the  poor  of  any  parish  in  the  county  of 
Lincoln  to  contract  with  the  directors  of  the  poor  of  Spilsby 
for  the  maintenance  of  their  poor ;  and  enacted  that,  upon 
such  contract  being  entered  into,  the  poor  of  all  such  pa- 
rishes should  be  transferred  to  the  house  of  industry  at 
Spilsby,  and  be  there  subject  to  the  same  punishments  and 
regulations  as  the  poor  of  Spilsby.*  No  person  in  the 
House  knew  that  there  were  any  such  clauses  in  the  Bill, 
and  the  second  reading  was  put  off  for  a  week.  Lord 
Wakingham,  the  chairman  of  committees  in  the  House  of 
Lords,  drew  my  attention  to  this  Bill,  in  consequence  of 
what  I  had  said  last  Session  on  the  Lambeth  Poor  Bill. 
But  for  this  circumstance  the  Bill  would  have  passed  as  a 
matter  of  course,  without  any  notice, being  taken  of  it; 
and  I  believe  without  any  person,    not    even  the  mem- 


*  By  another  clause  in  the  Bill  the  directors  have  power  to  inflict 
corporal  punishment  on  all  the  poor,  of  whatever  age,  in  the  house  of 
industry.  (See  p.  18.)  Another  clause  empowers  the  directors  to 
compel  all  poor  persons  in  the  parishes,  whom  they  shall  find  to 
want  relief,  whether  they  apply  for  it  or  not,  to  go  into  the  house  of 
industry,  (p.  15.)  Authority,  too,  is  given  to  the  directors  to  enter 
into  the  houses  of  poor  persons,  at  any  time  in  the  day,  to  discover 
whether  there  are  any  persons  .there  who  are  in  want^  or  who  are 
accustomed  to  beg,  and  to  carry  them  to  the  house  of  industry, 
(p.  17.) 
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l)er    who  brought  it  in,  knowing  what  was  contained 
in  it^ 

26th,  Tu.  The  Spilshy  Poor  Bill  came  on  again  to-day, 
and  Mr.  Chaplin,  one  of  the  members  for  Lin-  &»«%  Poor 
colnshire,  proposed  that  it  should  be  postponed  ^''• 
lor  a  month,  in  order  that  the  objectionable  clauses  might  be 
omitted,  and  that  the  Bill  might  be  new-modelled.  Many 
members,  however,  thought  that  a  Bill  containing  such 
highly  objectionable  clauses  ought  not  to  be  entertained  by 
the  House  at  alL  At  their  suggestion,  therefore,  I  moved, 
in  order  to  get  rid  of  the  Bill  altogether,  that,  instead  of 
being  read  on  that  day  month,  it  should  be  read  on  that 
day  six  months,  when  the  House  would  not  be  sitting :  and 
that  motion  was  carried  without  a  division.  The  rejection 
of  this  Bill  will  probably  have  the  good  effect  of  preventing 
in  Aiture  the  bringing  in  Bills  with  similar  clauses.*  Some 
more  effectual  measure,  however,  is  necessary  to  put  a  stop 
to  this  parochial  legislation,  which  is  rapidly  spreading 
dirough  every  part  of  the  kingdom.  The  powers  of  magis- 
trates are  transferred  to  parish  officers ;  the  necessity  of 
proofs  upon  oath  previous  to  punishment  is  dispensed 
with ;  and  the  means  of  vexation  and  oppression  are  placed 
at  the  entire  disposal  of  a  number  of  petty  local  tyrants, 
jofit  at  the  pleasure  of  the  attorney  who  draws,  or  the  com- 
mittee of  the  parish  who  give  instructions  for,  these  Bills, 
which  generally  pass  through  the  House  unnoticed  by  any 
on€.+    Even  ^ose  who  are  disposed  to  watch  such  Bills 

*  Some  strong  observations  on  this  Bill  have  been  made  in  Cob- 
bett*8  rVeeAly  Register  of  Saturday,  March  30th. 

f  In  the  spring  of  1813,  a  Bill  was  brought  into  the  House, 
amongst  other  things,  to  repeal  all  these  clauses  in  local  acts,  by 
declaring  that  it  should  not  be  lawful  for  any  master  or  any  other 
person  having  the  superintendence  of  a  poor-house,  or  churchwarden, 


*  Tlie  second  reading  of  this  Bill  was  moved  by  Sir  James 
Graham,  who,  on  Sir  S.  Romilly's  resuming  his  seat,  is  reported  to 
haYe  said  that  he  did  not  know  such  clauses  were  in  the  Bill,  and 
that  he  believed  the  members  for  Boston  and  Derby  (in  whose 
afaeence  he  had  taken  charge  of  the  Bill )  were  not  acquainted  with 
what  had  been  stated  by  Sir  S.  Romilly.  See  Hans.  Pari,  Deb*, 
Tol.  xiz.  p.  433. — ^Ed. 
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most  anxiously  must  find  their  vigilance  continually  eluded. 
In  the  very  last  Session  a  Bill  was  passed,  which  enables 
the  assistant  overseer  of  the  parish  of  Brighthelmstone  to 
punish  any  person,  received  into  the  workhouse,  who  shall 
be  guilty  of  using  any  abusive  or  improper  language,  with 
solitary  confinement  for  forty-eight  hours ;  and  which  em^ 
powers  any  ^ve  of  the  directors  or  guardians,  without  any 
proof  or  examination  on  oath,  to  imprison  and  keep  to  hard 
labour  for  fourteen  days  any  person  who  shall  be  found 
wandering  or  committing  any  act  of  vagrancy  in  the 
parish :  and  these  clauses  are  in  a  very  long  Bill,  the  title 
of  which  makes  no  mention  whatever  of  the  poor.  In 
its  title  it  purports  to  be  a  Bill  only  for  paving,  lighting, 
and  cleansing  the  town,  removing  nuisances,  regulating  the 
market,  regulating  weights  and  measures,  and  building  a 
town-hall  (50  Geo.  III.  c.  38 ;  see  sections  161  and  165*). 
In  the  same  Session  a  Bill  passed  for  regulating  the  poor 
in  the  parish  of  St.  George  the  Martyr,  in  Southwark  (50 
Geo.  III.  c.  45),  which  empowers  any  one  churchwarden 
or  overseer  to  cause  any  children,  under  the  age  of  fifteen, 
who  shall  be  found  wandering  in  the  parish,  to  be  sent  to 
the  workhouse  and  detained  there  till  he  shall  attain  the 
age  of  fifteen ;  and  to  cause  any  person  who  shall  be  found 
wandering,  begging,  or  committing  any  a(tt  of  vagrancy  or 
riot,  to  be  sent  to  the  workhouse  and  detained  there  as 
long  as  the  churchwardens  and  overseers  shall  direct ;  and 


overseer,  or  other  person  having^,  under  the  authority  of  any  local 
Act,  the  management  of  the  poor,  to  confine  any  poor  person  longer 
than  forty-eight  hours,  or  to  punish  any  adult  person  with  corporal 
punishment  The  Bill  wajs  put  off,  and  Kenrick,  who  brought  it 
in,  undertook  to  bring  in  a  similar  Bill  in  the  next  Session.  A 
similar  Bill  was  brought  in  by  Kenrick  in  1:814,  and,  with  some 
alterations,  passed.  It  is  the  statute  54  Geo.  III.  c.  170.  Another 
Act  on  this  subject  passed  in  1816,  brought  in  by  Sir  Robert  Heron, 
66Geo.  III.  c.  [130]. 

*  IStii  Dec.  1 813,  The  House  of  Commons  came  to  a  resolution, 
on  the  motion  of  Mr.  Homer,  that  no  Bill  should  be  presented  to  the 
House  relating  to  poor-rates  or  to  the  maintenance  or  employment  of 
the  poor,  or  to  workhouses,  containing  any  clause  whereby  the  general 
law  of  settlement  of  the  poor  ^all  be  departed  from,  or  any  power  of 
corporal  punishment  given  to  any  persons  employed  in  the  manage- 
ment of  the  poor. 
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which,  in  case  of  misbehaviour,  authorises  the  same  me- 
thods of  punishment  to  be  used  with  them  as  with  other 
poor  kept  in  the  workhouse.  The  contents  of  this  clause 
are  described  in  the  marginal  abbreviations  of  the  Bill  in 
these  words,  **  for  receiving  distressed  children."  Another 
Bill,  which  passed  in  the  same  session,  with  respect  to  the 
poor  of  St.  Paul's,  Shadwell  (50  Geo.  III.  c.  208),  enables 
any  seven  of  the  trustees  of  the  poor  to  send  any  children 
fonnd  wandering  in  the  parish,  whom  they  shall  judge  to 
be  under  the  age  of  fourteen,  to  the  workhouse,  to  be  de- 
tained there  till  they  (the  trustees)  shall  judge  that  they 
are  of  the  age  of  twenty-one ;  and  it  enables  the  same 
number  of  trustees  to  send  any  person  who  shall  be  found 
to  misbehave  himself  to  the  workhouse,  there  to  be  detained 
and  employed  as  long  as  they  shall  think  proper,  and  to 
be  subject  to  the  same  punishment  as  other  poor  in  the 
workhouse. 

On  the  same  day,  26th  of  March,  Mr.  Lockhart  moved  for 
leave  tobrinff  in  a  Bill  for  reeisterine  charitable  .,  .  ^ 
donations.  I  said  that  I  thought  the  Bill  would  HtaJUe  /a«ttt». 
be  of  little  use.  That  charitable  institutions  **^- 
were  very  grossly  abused  was  that  which  admitted  of  no 
doubt;  but  the  continuance  of  these  abuses  did  not  proceed 
from  ignorance  of  the  nature  of  the  charitable  institutions^ 
for  the  nature  of  the  institutions,  and  the  abuses  committed 
^4  respect  to  them,  were  notorious ;  but  from  the  difficult 
and  expensive  nature  of  the  remedy  provided  by  the  law, 
which  deterred  men  from  having  recourse  to  it.  The  only 
remedy  at  present  was  by  information  filed  by  the  At- 
torney-General in  the  Court  of  Chancery,  which  admitted 
(in  the  case  of  trustees  who  were  desirous  of  resisting  the 
interposition  of  the  Court  by  wearying  out  their  opponents) 
of  such  expedients  of  delay  and  multiplying  expense  (and 
that,  too,  by  those  who  had  in  their  hands  the  charity 
funds  with  which  to  carry  on  the  litigation),  that  it  was 
very  wonderful  that  any  persons  had  public  spirit  and 
perseverance  enough  to  become  the  relators  in  such  in- 
formations, and  to  prosecute  them  to  a  final  decree.  I  said 
that  the  true  remedy  for  this  evil  was  to  put  an  end  to  all 

VOL.  IL  o 
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this  expense  and  delay,  and  to  enable  the  Chancellor  and 
the  Master  of  the  Rolls  to  act  (as  the  Chancellor  already 
does  in  cases  where  he  has  a  visitatorial  authority)  in  a 
summary  way,  upon  petition  and  affidavits.  If  this  mode 
of  proceeding  were  adopted,  I  said,  I  had  little  doubt  that 
these  evils  would  soon  be  corrected. 

28th,  Th,  Lord  Folkstone  moved  that  there  should  be 
Lord  Folk,  l&id  before  the  House  of  Commons  an  account 
ittme'smotim  Qf  |;he  informations  which  had  been  filed  by  the 

respecting  In-  ^.-i.,    il 

/brmatumfor  Attomey-Goneral,  ex  offlan,  for  libels,  from 
^^^'  the  year  1800  to  the  present  time;  together 

with  an  account  of  the  proceedings  which  had  been  had 
under  such  informations  respectively.  He  stated  that  the 
number  of  such  informations  which  had  been  filed  by  the 
present  Attorney-General  (Sir  V.  Gibbs)  exceeded  very 
greatly  the  number  of  those  which  had  been  filed  by  any 
preceding  Attorney-General  in  the  same  period  of  time : 
that  the  yearly  average,  from  the  beginning  of  the  present 
reign  to  within  the  last  three  years,  had  been  two ;  hut 
that  in  the  last  three  years  there  had  been  filed  forty  in- 
formations, being  at  the  rate  of  nearly  fourteen  a  year : 
that  the  Attorney-General  had  shown  great  partiality,  and 
had  filed  several  informations  which  he  never  brought  to 
trial,  but  kept  suspended  over  the  heads  of  the  defendants. 
The  Attomey-GreneraJ  entered  into  a  long  defence  of  his 
conduct,  but  opposed  giving  to  the  House  the  information 
required.  I  supported  the  motion,  not  on  the  ground  of 
its  appearing  that  the  Attorney-General  was  censurable, 
but  on  the  ground  that  it  was  extremely  important  that 
the  information  called  for  should  be  laid  before  the  House. 
I  said,  that,  as  the  information  required  respected  prose- 
cutions carried  on  by  a  public  officer  for  the  benefit  of  the 
public,  and  at  the  public  expense,  and  related  to  a  subject 
of  such  importance  as  the  liberty  of  the  press,  it  was  neces- 
sary, in  order  to  justify  the  withholding  it,  to  show  that 
some  material  detriment  would  ensue  to  the  public  service 
by  producing  it ;  that  this,  however,  was  not  pretended. 
But  it  was  said  that  the  conduct  of  the  Attorney-General 
was  not  only  not  culpable,  but  highly  meritorious,  and  that 
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the  papers  were  called  for  only  to  ground  a  censure  upon 
him.    His  cond\ict  might  be  meritorious,  but  it  should  be 
recollected  that  the  charge  consisted  only  of  a  statement  of 
facts ;  that  the  defence,  too,  consisted  partly  of  denial  and 
partly  of  a  very  different  statement  of  facts.    It  would 
seem  not  a  little  extraordinary  if,  in  such  a  state  of  the 
question,  the  House  were  to  refuse  to  ascertain,  as  it  might 
in  the  most  authentic  manner,  what  the  facts  really  were. 
If  there  were  any  foundation  for  the  charge,  the  informa- 
tion ought  undoubtedly  to  be  obtained :  if  there  were  no 
foundation  for  it,  it  was,  if  possible,  more  important  that 
the  information  should  be  given,  in  order  to  convince  every 
one  that  there  was  no  foundation  for  it,  and  to  remove  those 
suspicions  which  certainly  existed,  and  which  it  was  most 
desirable  should  be  completely  removed.    I  said  that  it 
was  extraordinary  that  the  Attorney-General,  having  such 
an  opportunity  of  justifying  himself  and  of  showing  that 
he  was  entitled  to  the  approbation  and  applause  which 
▼ere  claimed  for  him,  should  choose  to  forego  it,  and 
should  prefer  leaving  hanging  over  him  suspicions  which 
it  was  said  he  could  entirely  dispel ;  that,  considering  how 
often  such  a  mode  of  proceeding  was  adopted,  it  was  really 
surprising  that  persons  in  public  situations  should  obtain 
the  credit  which  they  did  by  declaring  that  they  held 
themselves  to  be  responsible ;  that  this  responsibility  was 
hecome  an  unmeaning  word,  if  no  inquiry  was  ever  to  take 
place ;  that  it  was  i^ell  known  that,  while  a  Minister  was, 
as  it  were,  boasting  of  his  responsibility,  and  stating  his 
anxiety  to  be  judged  by  the  public,  the  very  men  who 
loudly  applauded  the  magnanimity  of  that  sentiment  were 
to  be  found  the  next  day  constituting  a  majority  who  re- 
solved that  there  should  be  no  inquiry,  although  without 
such  inquiry  no  man  could  be  responsible.     In  this  I 
alluded  to  what  had  lately  passed  on  the  subject  of  the  Re- 
gency, and  of  the  inquiry  proposed  by  Whitbread  into 
Lord  Eldon's  conduct.    I  said  that  I  was  myself  in  some 
degree  interested  in  the  event  of  the  motion ;  since  it  was 
not  confined  to  the  acts  of  the  present  Attorney-General, 
hat  extended  to  those  of  his  predecessors  in  office  for  the 

o  2 
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last  ten  years ;  and  that,  while  I  was  Solicitor-General, 
there  had  been  no  information  filed,  and  none  which  it  had 
been  determined  not  to  file,  on  which  I  had  not  been  con- 
sulted ;  and  that  upon  all  of  them  I  had  concurred  entirely 
with  the  then  Attorney-General.    I  took  notice  of  wliat 
had  been  said  of  the  present  extraordinary  licentiousness 
of  the  press,  and  observed  that  there  hardly  ever  was  a 
time  in  which  the  press  was  not  thought  to  be  extraordi- 
narily licentious  by  those  who  were  in  office,  and  by  their 
near  connexions ;  but  that,  if  it  were  really  true  that  the 
press  was  at  present  more  than  usually  licentious,  this  fact 
seemed  to  afford  the  strongest  argument  in  favour    of 
leaving  it  free ;  since  it  must  have  become  thus  licentious 
in  consequence  of  greater  restraints  having  lately  been 
imposed  on  it  than  had  existed  before  for  a  century.     I 
meant  the  restraints  imposed  on  the  publishers  of  news- 
papers by  the  Act  of  38  Geo.  III.,  and  on  printers  of  every 
description  by  the  Act  of  39  Geo.  III.^ 

29th,  JFrt.  On  the  second  reading  of  the  Bills  which  I 
Criminal  have  brought  in  to  take  away  capital  punish- 
-^"'-  ments  in  several  felonies,  Perceval  opposed 

them ;  but  after  a  pretty  long  debate  they  were  carried  by 
a  majority  of  26 ;  for  them  79,  against  them  53.  This 
having  been  the  division  on  the  Bill  relating  to  stealing  in 
dwelling-houses,  which  Perceval  said  that  he  considered 
as  the  most  objectionable,  the  others  passed  without  a 
division. 

In  the  course  of  the  debate,  Frankland  produced  some 
written  answers,  given  by  the  Recorder  of  London  and 
the  Common  Sergeant,  to  questions  put  to  them  by  the 
Solicitor- General,  and  which  the  Solicitor-General,  being 
obliged  himself  to  be  absent  on  his  circuit  as  a  Welsh 
Judge,  had  put  into  Frankland's  hands  to  be  used  upon 
this  occasion.  The  opinions  of  the  Recorder  and  Common 
Sergeant  were  decidedly  against  the  expediency  of  re- 
pealing the  Acts  which  infiict  capital  punishments  in 

^  On  a  division  the  numbers  were} — for  Lord  Folkstone's  motion 
36,  against  it  119.— JslD. 
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these  cases ;  and  they  stated  that  of  late  years  these  offences 
had  very  greatly  increased.  A  hetter  reason  than  this  for 
altering  the  law  could  hardly  he  given,  unless  statutes  were 
passed  not  to  deter  offenders  and  prevent  crimes,  hut  to 
encourage  and  to  multiply  them.  If  an  alteration  is  to  he 
made,  it  can  only  he  hy  lessening  the  punishment  and 
very  seldom  remitting  it ;  for,  in  the  way  of  severity, 
DO  alteration  can  he  made,  since  no  person  would  ap- 
prove of  a  law  to  introduce  the  rack  or  hreaking  on  the 
wheel. 

April  5th,  Fri*  In  a  committee  of  the  whole  House, 
upon  a  Bill  hrought  in  hy  H.  Martin,  to  miti-  za^  relating 
gate  the  severities  of  the  Act  of  39  Geo.  III.  ^  Printers^ 
relative  to  printers,  I  suggested  the  propriety  of  limiting 
the  amount  of  penalties  which  might  he  exacted  for  print- 
ing any  numher  of  impressions  of  one  paper  to  some 
certain  sum.  The  Attorney-General  adopted  this  sug- 
gestion, and  consented  to  limit  them  to  500/.  As  he 
^  proposed  originally  to  alter  the  Bill,  justices  would 
bate  had  a  power  of  mitigating,  indeed,  if  they  thought 
proper,  hut  might  also,  if  they  thought  proper,  exact 
the  penalty  of  20/.  for  every  copy ;  consequently,  for  a 
work  of  1000  or  1500  copies,  20,000/.  or  30,000/.,— a 
much  greater  punishment  for  disoheying  a. law  (which 
was  only  intended  as  a  measure  of  precaution  to  make 
it  difficult  for  a  person  to  puhlish  lihellous  or  seditious 
writmgs  without  exposing  himself  to  punishment)  than 
the  Court  of  King's  Bench  could,  consistently  with  the 
Bill  of  Rights,  inflict  for  the  most  seditious  and  dangerous 
UbcL 

8th,  Mon.  On  the  third  reading  of  the  Bill  to  take 
*wa7  the  punishment  of  death  for  the  offence  crimKoi 
of  stealing  to  the  value  of  40*.  in  a  dwelling-  ^'*^' 
jwuse,  the  numhers  on  a  division  were,  for  it  50,  against 
it  39.  Ryder  (the  Secretary  of  State)  and  the  Attorney- 
General  hoth  spoke  against  it;  and  Treasury  letters 
Ittd  heen  sent  out  requiring  an  attendance.  The  Minis- 
ters, however,  were  not  ahle  to  procure  more  than  39 
BKmbeis  to  vote  against  the  Bill.    The  other  four  Bills 
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to  take  away  capital  punishments  passed  wititout  a  divi- 
sion.* 

21  St,  Sun,    I  passed  the  last  week,  being  Easter  W^eek, 
at  Mrs!  Fisher's  at  Ealing,  with  Anne  and  some  of  the 
children,  and  returned  to-day.     I  have  spent  my    time 
principally  in  answering  some  cases,  and  in  reading  as 
much  as  is  printed  of  Bentham  and  Dumont's  work  on 
punishments  {Thiorie  des  Peines  L€gales).     It 
mn-k  on  Vv-  begins  by  stating  what  are  the  qualities  to  be 
fMhmeau.      required  in  punishments,  and  then  proceeds  to 
analyse  all  the  punishments  which  are  now  in  use.     It  is 
executed  admirably,  and  it  never  was  attempted  before. 
Penal  legislation  hitherto  has  resembled  what  the  science  of 
physic  must  have  been  when  physicians  did  not  know  the 
properties  and  effects  of  the  medicines  they  administered.* 
May  15th,   Wed,     On  the  claim  of  the  Earldom    of 
Berkeley,  I  this  day  summed  up  the  evidence  in  the  Com- 
mittee of  Privileges  in  the  House  of  Lords. 

17th,  Fri.     Michael    Angelo   Taylor    again    brought 
Ddayt  in      the  delays  which  prevail  in  Chancery  and  in 
hA^o^  the  House  of  Lords  under  the  notice  of  the 
of  Lords,       House.    His  motion  now  was,  that  a  com- 
mittee be  appointed  to  inquire  into  the  causes  which  have 
retarded  the  decisions  of  suits  in  the  Court  of  Chancery  ; 
and  he  said  that,  if  that  were  carried,  he  should  move  for  a 

*  This  work  was  published  in  July,  1 811 ,  in  two  volumes,  octavo, 
under  the  title  of  Tkeorie  des  Peines  et  des  Recompenses, 


*  On  this  occasion  Mr.  Whitbread  spoke  in  favour  of  the  Bills 
and  of  the  general  principle  of  Sir  S,  Homilly's  proposed  alterations 
in  the  criminal  law.  He  concluded  his  speech  by  saying  that  "  the 
public  opinion  on  the  subject  of  this  Bill  might  be  seen  from  the 
rise  of  his  honourable  and  learned  friend  even  from  the  high 
eminence  on  which  he  formerly  stood  in  public  estimation.  His 
finding  time  from  his  severe  avocations  to  pursue  this  excellent  and 
beneficent  plan,  after  all  the  political  feuds  of  this  day  were  forgotten, 
would  transmit  his  name  with  honour  to  posterity  as  the  benefactor 
of  his  country.  Some  men,  by  their  virtuous  exertions,  acquired 
fame  after  their  death ;  but,  of  his  honourable  and  learned  friend, 
his  country  might,  in  his  lifetime,  say,  '  Presenti  tibi  largimur 
honores." "    Hans.  Pari.  Deb,,  vol.  xix.  p.  744. — Ed. 
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committee  to  inspect  the  Lords'  Journals,  in  order  to  as- 
certain the  state  of  the  appeals  in  their  House.    Perceval, 
as  on  the  former  occasion,  so  on  this,  moved  the  previous 
qaestion.     The  reason  he  had  before  given  was,  that  a 
committee   was   immediately  to   be   appointed    in   the 
House  of  Lords  to  consider  of  a  remedy  for  the  evil ; 
and  he  now  said  that  such  a  committee  had  been  appointed, 
and  had  prepared  a  report  which  would  be  immediately 
made.     He  afterwards,  however,  consented  to  waive  the 
previous  qaestion,  and  to  concur  in  a  motion  to  adjourn 
the  debate  till  next  Thursday.^     I  opposed  this  motion, 
and  pressed  the  House  to  consent  to  the  immediate  ap- 
pointment of  a  committee.    I  said  that,  whether  the  Com- 
mittee of  the  House  of  Lords  or  Ministers  were  about  to 
Bn^;est  a  remedy  or  not,  it  was  important  that  no  time 
should  be  lost  in  ascertaining  the  causes  of  the  evil,  and 
particularly  whether  they  were  of  a  permanent  or  of  a  tem- 
porary nature :  that,  till  this  was  done,  it  was  impossible 
to  determine  what  the  nature  of  the  remedy  should  be : 
that  I  understood  that  it  was  intended  to  propose  the  ap- 
pointing a  permanent  additional  Judge  in  the  Court  of 
Chancery,  under  the  title  of  Vice-Chancellor,  or  Second 
Master  of  the  Rolls;  who  was,  as  well  as  the  present 
Master  of  the  Rolls,  to  hear  all  the  original  causes,  and 
that  the  Chancellor  was  to  be  reserved  to  hear  causes  upon 
appeal  and  motions  only,  and  petitions  in  Bankruptcy  and 
Lunacy ;  in  order  that  by  such  means  he  might  have  more 
time  to  devote,  as  Speaker  of  the  House  of  Lords,  to 
hearing  appeals  in  that  House :  that,  as  I  knew  that,  when 
this  project  came  in  the  form  of  a  Bill,  there  would  belittle 
opportunity  of  discussing  its  merits,  particularly  at  so  late 
a  period  of  the  session,  1  thought  it  right  to  avail  myself 
of  this  occasion  for  stating  my  objections  to  it :  that  it  ap- 
peared to  me  that  such  a  plan  would  not  only  have  the 
effect  of  altering  the  constitution  of  the  Court,  but  that 
there  would  be  great  risk  that  it  would  totally  alter  the 
law  which  is  administered  in  the  Court :  that  it  was  in  my 

^  The  motion  for  adjournment  was  carried  by  a  majority  of  40  to 
19.— Ed. 
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opinion  extremely  important  that  the  Lord  Chancellor  (on. 
whose  opinion  the  system  of  law  there  administered  so 
much  depended  that  it  had  in  truth  been  the  creation  o:r 
former  Chancellors,  particularly  of  Lord  Nottingham) 
should  be  a  person  to  whose  mind  the  doctrines  of  thie 
Court  were  familiar,  by  his  being  in  the  daily  habit  of  ap- 
plying them  to  the  cases  which  came  before  him :  that  it; 
would  quite  alter  the  nature  of  his  office  if  he  were  to  be 
merely  a  Judge  of  Appeal, — to  be  sitting  ordinarily  in 
another  place,  and  to  be  paying  occasional  visits  to  the 
Court  of  Chancery,  in  order  to  decide  on  the  doctrines  of 
the  Court  only  when  the  suitors  were  dissatisfied  with  the 
decrees  of  the  ordinary  judges  there:  that  very  different 
qualifications  would  be  necessary  to  fill  the  office,  if  so 
adtered,  from  those  which  were  now  thought  requisite  to  a 
Chancellor :  that  the  system  of  Equity  had  grown  up  to 
what  we  now  find  it,  by  being  formed  of  the  decisions  of  a 
single  judge ;  and  that  it  was  impossible  to  say  what  would 
be  the  effect  of  having  two  judges  sitting  to  decide  original 
causes,  and,  according  to  the  bias  of  the  mind  of  each,  gradu- 
ally deviating  in  contrary  directions  from  what  were  now 
supposed  to  be  the  doctrines  of  the  court :  that  if,  as  I  sup- 
posed to  be  the  case,  the  evil  was  temporary,  and  the 
arrears  had  been  collecting  only  within  the  last  ten  years, 
it  was  probable  that  in  a  very  few  years  after  the  appoint- 
ment of  this  new  judge  the  evil  would  be  completely  re- 
moved ;  and  that,  as  a  plaintiff  may  set  down  his  cause 
where  he  pleases,  and  as  one  Master  of  the  Rolls  would 
probably  be,  or  might  be,  more  a  favourite  with  the  pro- 
fession than  another,  it  might  happen  that,  in  a  short  time, 
one  of  the  offices  would  become  something  very  like  a 
sinecure :  that  it  was  very  objectionable  (unless  it  were 
necessary  in  order  to  remedy  a  greater  evil)  to  increase 
the  patronage  of  the  Crown  in  the  profession  of  the  law, 
and  to  hold  out  to  its  members  new  objects  of  ambition  at 
the  disposal  of  Ministers ;  that  the  additional  expense,  too, 
of  the  salary  of  this  new  judge  was  not  to  be  disregarded : 
that  these  were  all  matters  which  at  least  required  very 
serious  consideration  before  the  Legislature  adopted  any 
such  plan  as  was  in  contemplation:  and  that,  in  order 
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properly  to  consider  these  matters,  it  was  necessary  to  be 
in  possession  of  facts  of  which  the  Hou^e  was  at  present 
wholly  ignorant.  I  likewise  intimated  that,  if  the  Com- 
mittee were  refused,  I  should  probably  move  for  returns  of 
the  state  of  the  Court  of  Chancery  now  and  at  some  former 
periods,^  which  would  produce  some  of  the  information 
which  it  was  intended  should  be  got  through  the  medium 
of  a  committee.  I  stated  that  I  believed  that  the  arrear 
and  delays  complained  of  had  all  arisen  within  the  last  ten 
years,  and  that  the  evil,  being  temporary,  might  wdl  be 
remedied  by  some  temporary  expedient ;  and  that  this  great 
hazardous  alteration  in  the  law  and  constitution  of  the 
Court  was  by  no  means  necessary. 

24th,  Fri.  I  joined  with  many  other  members  in  op- 
posing a  Bill  to  prevent  any  person  gaining  a  The  Poor 
Mttlement  as  a  pauper  by  renting  a  tenement  -^'*"- 
of  10/.  a-year,  unless  the  tenement  was  one  entire  tene- 
ment held  under  one  landlord,  and  all  in  the  same  parish* 
The  ground  on  which  I  opposed  it  was  the  bad  policy  of 
increasing  the  difficulties  of  paupers  acquiring  settle- 
ments.   {Vide  ante,  p.  159.)    The  Bill  was  thrown  out. 

On  the  same  day,  in  the  House  of  Lords,  three  of  the 
BOk  which  I  had  carried  through  the  House  cnminta 
of  Commons  (those  relating  to  stealing  in  dwell-  ^^' 
ing  houses  and  on  vessels  in  navigable  rivers,  and  privately 
stealing  in  shops)  were  thrown  out  on  the  opposition  of 
Lord  EUenborough,  the  Lord  Chancellor,  Lord  Redesdale, 
and  Lord  Liverpool.  They  were  supported  by  the  Lords 
Holland,  Lauderdale,  Erskine,  and  Lansdowne.*  The  num- 
here  were,  for  the  Bills  10,  against  them  27.    The  two 

*  The  Duke  of  Gloucegter,  the  Duke  of  Somerset,  Lord  Cowper, 

l«d  King,  Lord  Stanhope,  and *  voted  for  them.    Lord  Gren- 

^e,  b  the  debate  on  me  Revenue  Penal  Law  Bill,  a  short  time 
l3>ck,  declared  his  entire  approbation  of  my  Bills,  and  expressed  his 
i^pet  that  he  should  not  be  in  town  on  the  second  reading. 


^  See  auprd,  p.  186,  note. — ^Ed. 
*  Left  blank  in  the  original.— Ed. 
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Other  Bills  relating  to  stealing  from  bleaching-grounds 
are  to  be  allowed  to  pass.^ 

25th,  Sat,    In  the  Gazette  of  this  night  is  announced 
the  re-appointment  by  the  Prince  Regent  of  the  Duke  q/" 
York  to  bie  Commander-in-Chief. 

June  2nd,    Whitsunday.    I  pass  these  short  holidays  in 
town. 

5th,  Wed.  The  Committee  of  the  House  of  Lords  having 
made  their  report  on  the  subject  of  adopting  measures  for 
the  more  expeditious  hearing  and  decision  of  causes  in 
their  House,  in  which  they  had,  amongst  other  things,  re- 
DOaytinihe  solvcd,  "That  it  was  expedient,  in  order  tose- 
^wirt  of       cure  at  the  same  time  a  sufficient  attendance 
upon  the  House  of  Lords  by  the  Lord  Chan- 
cellor, and  sufficient  means  for  carrying  on  the  business 
in  the  Court  of  Chancery,  that  an  additional  Judge  in  the 
Court  of  Chancery  should  be  appointed,"    Mr.  Taylor 
brought  on  again  to-day  his  motion  for  appointing  a  com- 
mittee to  inquire  into  the  causes  which  had  retarded  the 
decision  of  suits  in  the  Court  of  Chancery,  the  debate  on 
which  had  been  adjourned.    I  supported  the  motion  on 
the  grounds  on  which  I  before  supported  it.*    On  a  divi- 
sion the  numbers  were  equal,  36  for,  and  36*  against  it. 
The  Speaker  decided  for  the  motion,  and  a  committee  has 
accordingly  been  appointed.    I  am  a  member  of  it. 

6th,  Th.  Lord  Milton  moved  in  the  House  of  Com- 
mons a  resolution  which  was  in  these  words : —  **  That, 
upon  a  deliberate  consideration  of  the  recent 
YorVirestora-  circumstances  under  which  his  Royal  High- 
tUm  to  Office,  jj^gg  ^^  Duke  of  York  retired  from  the  com- 
mand of  the  army  in  March,  1809,  it  appears  to  this 
House  that  it  has  been  highly  improper  and  indecorous  in 
the  advisers  of  the  Prince  Regent  to  have  recommended 
to  his  Royal  Highness  the  re-appointment  of  the  Duke  of 

*  Perceval  and  all  his  adherents  voted  against  the  Committee ; 
but  yet  I  know  that  the  Chancellor,  in  private,  complained  bitterly 
of  Perceval  for  not  making  a  greater  exertion  to  resist  this  pro- 
ceeding. 

^  They  are  the  51  Geo.  III.  c.  39  and  41.— £d. 
*  See  WTpra^  p.  199. — Ed. 
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Yoik  to  the  office  of  Commander-in-Chief."    I  voted  for 
the  motion.    The  minority  was  a  very  small  one,  only  47 
against  296.    Several  persons,  whose  votes  I  should  have 
thought  (judging  from  their  past  conduct)  could  not  pos- 
sihly  have  been  influenced  by  any  apprehension  of  dis- 
pleasing the  Prince,  very  prudently  absented  themselves. 
Some  of  my  friends  were  very  anxious  that  I  should  do 
the  same.     I  had  no  hesitation,  however,  in  determining 
to  attend  and  to  vote.    In  the  course  of  the  debate  I  was 
several  times  tempted  to  say  a  few  words.    It  is,  however, 
perhaps  as  well  that  I  did  not.    If  I  had  spoken,  I  should 
have  said  that  if,  on  a  review  of  my  conduct  when  the  in- 
quiry on  the  Duke  of  York  took  plape,  I  could  have  dis- 
covered that  I  had  been  wrong,  I  should  gladly  have 
seized  this  opportunity  of  acknowledging  my  error ;  but 
that,  on  reconsideration  of  the  opinion  I  then  delivered,  I 
could  not  find  any  reason  to  alter  it ;  and  that  what  had 
passed  since  the  inquiry  had  closed  had  not,  in  my  opinion, 
at  aU  altered  the  case  favourably  for  his  Royal  Highness. 
That,  on  the  contrary,  what  had  since  passed  had  rather 
confirmed  than  weakened  the  opinion  I  had  before  enter- 
tuned:   because,  although  an  open  rupture  had  taken 
place  between  the  accuser  and  the  principal  witness  in 
support  of  the  accusation,  and  each  had  appealed  to  the 
public,  and  had  endeavoured  to  represent  the  other  in  tile 
most  odious  point  of  view,  yet,  under  circumstances  so 
&vourable  for  the  party  accused,  though  much  had  ap- 
peared highly  discreditable  to  the  witness  and  the  accuser, 
not  one  single  fact  had  transpired  which  had  altered  the 
state  of  the  case  when  the  House  bad  to  decide  upon  it,  or 
which  had  cleared  up  any  part  of  the  mystery  which  hung 
over  some  of  the  transactions. 

7th,  JM.    Mr.  Bootle  having  given  up,  for  the  present 
session,  the  Bill  which  he  had  brought  in  for  the  Parhh  Ap. 
relief  of  parish  apprentices,  and  having  to-day  prentices. 
moved  for  some  returns  of  the  number  of  apprentices  bound 
oat  by  the  parishes  in  London,*  I  took  this  opportunity  of 

*  Mr.  East  has  suggested  to  me  the  propriety  of  repealing  the  Act 
which  enables  parish  officers  to  compel  persons  to  take  parish  appren- 
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expressing  my  concern  that  the  Bill  was  given  up,  and  of 
stating  my  view  of  the  subject  pretty  much  at  large. 
Some  conversation  ensued;  in  the  course  of  which  Sir 
Robert  Peel,  a  cotton  manufacturer,  expressed  his  disap- 
probation of  the  Bill.    He  said  that  it  would  be  highly 
unjust  to  prevent  a  man  from  taking  as  many  apprentices 
as  he  thought  proper :  that  the  children  so  bound  from 
London  were  boys  educated  to  picking  pockets ;  and  that 
it  was  the  happiest  thing  possible  for  them  to  be  removed 
from  their  former  connexions.    Mr.  Wortley,  who  spoke 
on  the  same  side,  insisted  that,  although  in  the  higher  ranks 
of  society  it  was  true  that  to  cultivate  the  affections  of 
children  for  their  family  was  the  source  of  every  virtue, 
yet  that  it  was  not  so  among  the  lower  orders,  and  that  it 
was  a  benefit  to  the  children  to  take  them  away  from  their 
miserable  and  depraved  parents.     He  said,  too,  that  it 
would  be  highly  injurious  to  the  public  to  put  a  stop  to  the 
binding  so  many  apprentices  to  the  cotton  manufacturers, 
as  it  must  necessarily  raise  the  price  of  labour  and  enhance 
the  price  of  cotton  manufactured  goods.    These  are  topics 
not  to  be  forgotten  when  the  subject  comes  again  before 
Parliament.    If  Mr.  Bootle  does  not  bring  in  the  Bill  in 
the  next  session,  I  think  that  I  shall.* 

12th,  Wed.  I  moved  for  returns  of  all  persons  tried 
Jttttfnuo/  for  different  offences  in  England,  Ireland, 
Cmmcu,       g^jj^  Scotland,  which  were  ordered. 

18th,  Tu,    The  Committee  to  inquire  into  the  causes  of 

Defa  $  in  the  ^^V^  ^^  ^^  Court  of  Chancery  have  made 
Court  of  a  Report.  I  attended  the  Committee  a  good 
^'**'**'*^*  deal,  and  suggested  some  things  which  are 
in  the  Report.  We  have  only  been  able  to  state  what 
arrear  of  business  there  is  in  Chancery  and  in  the  Ap- 
pellate Court  of  the  House  of  Lords,  and  what  the 
amount  of  the  Chancellor's  emoluments  are,  and  from 
what  sources  they  are  derived.  With  respect  to  other 
objects  which  we  conceived  we  ought  to  have  accomplished 


*  Mr.  Bootle  (Wilbraham)  did  not  bring  in  this  Bill  till  1815. 
It  then  passed  the  Commons  without  any  opposition,  but  it  was  given 
up  in  the  Lords  upon  some  very  absurd  objections  made  to  it. 
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if  the  state  of  the  session  had  afforded  us  time, — such  as  the 
inquiry  into  the  causes  of  the  delays,  whether  the  evil  re- 
quired a  temporary  or  a  permanent  remedy,  and  our 
opinion  upon  such  remedies  as  had  heen  or  might  he  sug- 
gested,— ^we  state  that  we  have  required  information  to 
enable  us  to  pursue  them,  hut  have  not  yet  been  able  to 
procure  it.  We  have  stated  this  in  order  to  make  it  diffi- 
cult to  reftise  the  appointment  of  a  committee  for  the  same 
purposes  in  a  future  session.  The  only  opinion  given  in 
our  Report  was  suggested  by  myself,  and  relates  to  a  part 
of  the  Chancellor's  fees.  The  passage  as  I  suggested  it  was 
this :— **  It  apx)ears  that  a  considerable  part  of  the  emolu- 
ments of  the  office  of  Lord  Chancellor^  is  derived  from 
fees,  nominally  paid  to  his  Secretary  of  Bankrupts,  but 
who  accounts  for  such  fees  to  the  Lord  Chancellor  himself, 
and  is  allowed  by  his  Lordship,  in  lieu  of  them,  a  certain 
fixed  salary.  Your  Committee  cannot  see  this  without  re- 
marking that  it  appears  to  them  highly  inexpedient  that 
the  emoluments  of  any  judicial  officer  should  be  consti- 
tuted in  part  of  fees  ostensibly  payable  not  to  himself,  but 
to  a  person  in  a  subordinate  situation.  As  any  complaint 
of  improper  fees  taken  by  an  inferior  and  ministerial 
officer  must  be  made  to  his  superior,  the  judge  of  the 
Court,  it  appears  to  be  highly  objectionable  that  such  fees 
should  be  received  for  the  use  of  the  judge  himself ;  who 
must,  in  that  case,  have  to  sit  in  judgment  on  supposed  or 
alleged  abuses,  from  which,  if  they  existed,  he  would  him- 
self derive  a  benefit.  If  it  should  be  thought  that  any 
alteration  should  be  made  in  this  respect,  your  Committee 
suggest  the  propriety  of  abolishing  these  fees  altogether ; 
which,  though  they  are  but  of  small  amount  in  each  com- 
mission, can  be  considered  in  no  other  light  than  as  a  tax 
upon  distress  and  insolvency."  The  Committee  adopted 
this  suggestion  of  mine,  but  not  exactly  in  these  words. 
We  speak  only  of  the  mischief  which  would  result  from 
complaints  to  be  made  to  a  Chancellor,  a  judge  in  his  own 

'  No  part  of  the  income  of  the  Lord  Chancellor  is  now  derived 
from  Oiit  source.  The  amount  and  application  of  the  fees  paid  in 
bttduruptcy  were  regulated  by  I  and  2  Will.  IV.  c.  56.— Ed. 
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cause.  The  fact  is,  that  such  a  complaint  was  actually 
made  to  the  present  Lord  Chancellor  some  years  ago  by  a 
flolicitor  of  the  name  of  Lowe.*  The  Chancellor  desired 
the  Master  of  the  Rolls  to  assist  him  in  hearing  it.  I  was 
counsel  for  Lowe ;  the  petition  was  heard ;  it  stood  over 
for  judgment,  but  no  judgment  was  ever  given ;  and  the 
fees  were  taken  by  the  Lord  Chancellor  as  before.  These 
fees  have,  by  the  late  increase  of  commissions  of  bank- 
ruptcy, become  very  considerable.  In  the  last  year  they 
amounted  to  no  less  than  4900/.  The  fact  of  Lowe  having 
made  his  complaint  appeared  to  the  Committee  on  the  evi- 
dence of  the  Secretary  of  Bankrupts ;  but  it  was  thought 
proper,  and  indeed  suggested  by  myself,  to  strike  that 
statement  out  of  his  deposition  before  we  reported  the 
evidence ;  "because  the  passage  in  the  body  of  the  Report, 
coupled  with  the  fact,  might  be  thought  to  establish  a 
very  serious  charge  against  the  Chancellor,  which,  if  to  be 
made  at  all,  ought  to  be  made  upon  a  fuller  investigation 
of  all  the  facts  than  we  had,  at  the  present  advanced  period 
of  the  session,  an  opportunity  of  making.  It  was  expected, 
indeed,  that  Parliament  would  be  prorogued  immediately 
and  that  not  a  day  was  to  be  lost  to  enable  us  to  make  our 
Report. 
The  project  of  making  a  third  judge  to  sit  in  the  Court 

♦  This  petition  came  on  to  be  heard  in  ■  * ;  it  stated  Lord 

Hardwicke's  order  of  the  28th  of  November,  1743,  and  complained 
that  the  table  of  fees  was  not  stuck  up  in  the  office;  that  the  Deputy- 
Secretary,  upon  issuing  a  commission,  claimed  a  fee  of  5«.,  not 
warranted  by  Lord  Hardwicke's  order ;  that  the  Secretary  of  Bank- 
rupts claimed  a  fee  for  copying,  under  the  denomination  of  sta- 
tionery (but  in  the  latter  'part  of  the  petition  this  fee  was  stated  to 
have  been  discontinued) ;  that  the  charge  for  office  copies  of  affidavits 
was  made  by  the  folio,  and  not  by  the  sides,  as  directed  by  Lord 
Hardwicke's  order,  and  was  stamped  with  a  less  stamp  than  it  ought 
to  be,  according  to  the  folios  charged ;  that  two  guineas  were  chained 
for  a  docket,  but  that  the  petitioner  was  unable  to  state  how  the 
Secretary  could  make  out  his  claim  to  more  than  two  shillings  and 
sixpence;  that  a  charge  of  one  guinea  for  preparing  the  commission 
was  charged,  and  was  an  imposition ;  but  tne  petition  states  that 
charge,  at  least  as  to  the  petitioner,  to  have  been  discontinued. 


Left  blank  in  the  original. — Ed. 
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of  Chancery  has,  for  the  present  session  at  least,  been 
abandoned :  and  in  my  opinion  this  is  a  great  good  which 
has  resulted  from  appointing  this  Committee.  I  prepared 
some  observations  on  this  subject  to  have  been  submitted 
to  the  Committee,  if  we  had  proceeded  so  far  as  to  have 
given  an  opinion  on  this  scheme.  It  may  be  of  use  to  me 
to  recollect  them  hereafter,  and  I  therefore  insert  them 
here : — 

'*  It  is  stated  in  the  Report  of  the  Select  Committee  of 
the  Lords  that  the  view  with  which  it  is  suggested  that 
an  additional  judge  in  the  Court  of  Chancery  should  be 
appointed,  is,  *  that  there  may  be  secured  at  the  same  time 
a  sufficient  attendance  upon  the  House  of  Lords  by  the 
Lord  Chancellor,  and  sufficient  means  for  carrying  on  the 
business  in  the  Court  of  Chancery.'  To  accomplish  this 
object,  therefore,  it  must  be  made  the  province  of  suck 
additional  judge  to  do  a  great  part  of  the  business  of  the 
Court  of  Chancery  which  is  now  done  by  the  Lord  Chan- 
cellor. That  business  may  be  classed  under  three  heads : 
1st,  The  hearing  causes,  whether  coming  before  the  Lord 
Chancellor  as  original  causes,  or  for  further  directions  on 
pleas  and  demurrers,  or  on  exceptions  to  the  Reports  of 
Masters.  2nd,  The  interlocutory  proceedings  of  motions 
and  petitions.  And  3rd,  The  review  of  the  decrees  of  the 
Master  of  the  Rolls  upon  appeal.  The  last  of  these  has 
hitherto  occupied  but  a  very  inconsiderable  portion  of  the 
time  of  the  Lord  Chancellor.  It  appears  by  the  Report 
of  the  Lords'  Committee  that,  in  the  ten  last  years  of  the 
Chancellorship  of  Lord  Hardwicke,  he  had  decided  only 
fifty-eight  causes  on  rehearings  and  appeals,  being  an  ave- 
rage of  less  than  six  a  year,  including  rehearings  of 
decrees  originally  pronounced  by  himself.  The  number 
is  greater  in  the  last  ten  years ;  but  even  in  that  period  the 
average  number  does  not  exceed  nine  a  year. 

^'  The  hearing  of  motions  and  petitions  in  causes  occu- 
pies but  a  small  portion  of  the  Lord  Chancellor's  time, 
compared  with  that  which  he  gives  to  the  decision  of 
causes.  The  appointment  of  an  additional  judge,  there- 
fore, would  not  enable  the  Lord  Chancellor  to  attend  much 
more  assiduously  in  the  House  of  Lords  than  he  does  at 
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present,  unless  such  judge  were  to  relieve  the  Lord  Chan- 
cellor from  all  the  duties  which  fall  under  the  first  of  the 
heads  before  enumerated ;  perhaps  from  those  which  fall 
under  the  two  first  of  these  heads,  but  certainly  from  those 
which  fall  \mder  the  first  of  them.  This,  however,  would 
be  an  alteration  in  the  constitution  of  the  Court  which  ap» 
pears  to  be  open  to  the  strongest  objections.  It  would  be, 
in  effect,  to  separate  from  the  office  of  Lord  Chancellor 
those  functions  which  have  been  hitherto  considered  as 
the  most  essential  to  it,  and  as  constituting  its  nature  and 
character;  and  to  leave  the  person  who  may  hold  the 
Great  Seal  in  name  still  a  Chancellor,  but  in  truth  a  ma- 
gistrate of  a  very  different  description.  He  would  have 
a  variety  ^f  great  and  important  duties  to  discharge,  but 
the  least  of  them  would  be  to  transact  the  business  of  the 
Court  of  Chancery ;  and,  in  the  mean  time,  the  ancient 
office  of  Lord  Chancellor  would,  in  effect,  be  divided 
between  two  Masters  of  the  Rolls  (or  whatever  name  they 
are  to  be  called  by),  neither  of  them  subject  to  the  control 
of  the  other,  but  each  in  his  own  hall  exercising  an  ori- 
ginal and  independent  jurisdiction. 

"  This  seems  the  more  objectionable  on  account  of  the 
nature  of  that  peculiar  system  of  jurisprudence  which  is 
known  in  this  country  by  the  name  of  Equity.  The  rules 
of  this  system  are  not  laid  down  in  any  statutes,  but  are  to 
be  collected  solely  from  decisions,  very  few  of  which  took 
place  more  than  a  century  and  a  half  ago ;  from  decisions, 
too,  of  judges,  of  whom  some  were  in  a  great  degree  the 
authors  of  the  system  they  were  administering,  and  who 
were  applying  to  the  particular  cases  before  them  the 
rules  which  they  had  themselves  established. 

"It  appears  to  be  most  essential  to  the  due  adminis* 
tration  of  such  a  system  of  jurisprudence  that  the  person 
administering  it  should  be  intimately  acquainted  with  the 
whole  of  the  system,  and  should  have  the  general  rules 
and  doctrines  of  the  Court  constantly  present  to  his  mind, 
and  the  memory  of  them  kept  alive  by  habitual  and  almost 
daily  use.  It  is  very  obvious  that  if,  of  the  three  judges 
who  are  to  preside  in  the  same  Court  of  Equity,  two  are 
to  have  the  law  of  the  Court  in  all  its  branches  familiar  to 
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them,  and  kept  constantly  in  their  view  by  a  regular  and 
uninterrupted  attendance  in  Court ;  and  the  third  is  only, 
as  an  occasional  visiter,  to  refresh  his  memory  by  looking 
back  into  the  Records  of  the  Court  on  particular  heads, 
just  so  as  to  enable  him  to  decide  nine  or  ten  causes,  or 
twice  that  number,  which  may  happen  to  be  brought 
before  him  for  decision  on  appeals  in  the  course  of  a 
year;  this  effect  must  in  process  of  time  be  produced. 
The  appeal  will  be  from  a  judge,  a  perfect  master  of  the 
law  of  the  Court,  to  one  who  has  only  a  defective  recollec- 
tion of  it ;  from  one  who  has  never  absented  himself  from 
that  which  may  be  considered  as  his  native  Court,  to  one 
who  has  migrated  into  another  place,  and  returns  as  a 
kind  of  foreigner.  Or,  if  that  effect  be  not  really  produced, 
there  will  always  be  a  prevailing  idea  that  it  has  been 
produced.  The  suitor  who,  having  had  a  decree  in  his 
favour,  sees  it  reversed  on  appeal,  will  be  apt  to  observe 
that  the  judge  of  the  most  experience  must  be  the  most 
likely  to  have  understood  the  case,  and  to  have  decided  it 
properly ;  and  the  disappointed  appellant,  whose  appeal 
has  been  fruitless,  will  be  well  disposed  to  remark  that  it 
is  not  surprising  that  the  appellate  judge  should  have  had 
80  much  deference  for  his  superior  in  experience  and 
ability,  though  his  inferior  in  rank,  as  to  have  submitted 
to  him  his  own  opinion,  and  to  have  affirmed  his  decree, 
from  deference,  not  to  the  reasons  of  the  judgment,  but 
to  the  character  and  authority  of  the  judge. 

**  In  a  system  of  jurisprudence  that  is  founded  on  no 
positive  rules  laid  down  by  the  Legislature  which  may 
at  all  times  be  referred  to,  it  must  necessarily  happen,  witli 
respect  to  some  of  its  doctrines,  that  they  are  gradually 
and  insensibly  departed  from  by  successive  decisions.  It 
may  be  sufficient  to  refer  to  such  matters  as  fraud  and 
breach  of  trust,  and  the  acts  which  are  considered  as  part 
performances  of  parole  agreements,  to  illusory  appoint- 
ments, and  the  circumstances  which  convert  executors 
into  trustees  of  a  residue  undisposed  of,  to  bring  to  the 
recollection  of  those  who  are  well  acquainted  with  the  his- 
tory of  the  Court  examples  of  what  is  here  alluded  to.  In 
such  a  system,  decisions  may  be  considerably  influenced 
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by  the  peculiar  notions  and  particular  habits  of  thinking 
of  each  judge ;  and  when  two  original  judges,  diflPerently 
constituted,  as  they  must  necessarily  be,  by  nature  and  by 
education,  are  sitting  at  the  same  time,  it  can  hardly  be 
avoided  that,  with  respect  to  the  same  rules,  there  should 
sometimes  be  deviations  in  quite  opposite  directions,^  and 
that  there  should  come  to  be  gradually  established  two 
different  laws  administered  at  the  same  time,  on  the  same 
subject,  and  by  the  same  Ck>urt. 

"  Another  very  great  evil  attendant  on  this  project  is 
its  necessary  tendency  to  add  greatly  to  the  expense  of 
suits  in  Equity,  and  permanently  to  increase  the  business 
of  the  Court  and  to  protract  the  final  decision  of  causes. 
It  has  already  been  observed  that  appeals  from  the  de- 
crees of  the  Master  of  the  Rolls  to  the  Lord  Chancellor 
were  till  lately  very  few  in  number,  and  that  in  Lord 
Hardwicke's  time  they  were  still  fewer.  A  plaintiff  has 
a  right  to  set  down  his  cause  wherever  he  pleases ;  and 
till  of  late  years  it  was  never  usual  to  set  down  causes  of 
much  diflSculty  or  importance  before  the  Master  of  the 
Rolls.  Such  causes  were,  by  reason  of  the  probability  that 
the  party  against  whom  the  decree  was  pronounced  would 
appeal,  and  to  avoid  the  expense  of  a  second  hearing, 
generally  set  down  in  the  first  instance  before  the  Lord 
Chancellor.  From  his  decree  there  only  lies  an  imme- 
diate appeal  to  the  Lords ;  but,  from  a  decree  at  the  Rolls, 
the  cause  can  very  rarely  be  carried  into  the  House  of 
Lords  till  it  has  first  gone  by  appeal  to  the  Lord  Chan- 
cellor. Of  late,  however,  this  has  been  considerably 
altered ;  the  alteration  occasioned  in  a  great  degree  by  the 
difficulty  there  is  to  obtain  any  decision  from  the  Lord 
Chancellor.  Not  only  has  the  number  of  causes  set  down 
before  the  present  Master  of  the  Rolls  very  greatly  in- 
creased, but  they  are  for  the  most  part  causes  very  dif- 
ferent in  their  nature,  and  of  much  greater  difficulty  and 
importance,  than  those  which  used  to  be  set  down  before 
him.  If  the  plan  of  appointing  an  additional  judge  should 
be  adopted,  it  will  not  be  in  the  power  of  the  parties  to 
prevent  those  intermediate  appeals ;  and  no  doubt  can  be 
entertained  that  such  appeals  will  become  much  more 
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nuineTOiis  as  long  as  a  high  opinion  shall  be  entertained 
of  the  person  who  is  appointed  to  the  office  of  Lord  Chan- 
cellor. If  ever,  indeed,  a  time  should  come  when  the 
learning  and  talents  of  the  persons  appointed  to  the  two 
subordinate  judicial  offices  in  Chancery,  or,  indeed,  if 
either  of  them,  shall  be  more  highly  estimated  by  the 
public  than  those  of  the  person  who  is  selected  for  the 
high  office  of  Lord  Chancellor,  and  that  this  opinion  should 
eyen  be  entertained  and  acknowledged  by  the  Lord  Chan* 
cellor  himself,  so  that  he  shall  come  to  sit  in  his  Court  of 
Appeal  only  to  acknowledge  the  superiority  of  the  judge 
who  is  appealed  from ;  whenever  this  happens,  there  wDl 
probably  be  few  appeals,  and  the  expense  and  delay  of 
such  proceedings  will  be  avoided ;  but  the  evil  will  be  of 
another  character,  and  of  a  much  greater  magnitude. 

•*The  alteration  proposed  maybe  described  in  a  few 
words,  but  it  should  seem  with  great  accuracy,  to  be  a  divi- 
sion of  the  Chancery  into  two  courts,  and  the  creation  of 
an  intermediate  court  of  appeal  between  the  Chancery  and 
the  House  of  Lords. 

"  In  the  preceding  observations  nothing  is  said  of  the 
expense  which  will  attend  the  creation  of  this  new  office, 
or  of  the  increase  of  the  patronage  to  be  exercised  by  the 
Ministers  of  the  Crown  in  the  profession^  of  the  law, 
although  these  are  considerations  which  ought  not  to  be 
disregarded." 

19th,  JVed.  The  Regent  gave  a  grand  festival,  probably 
the  most  splendid  and  the  most  expensive  that  j*;^  Reamfs 
ever  was  given  in  this  country.  About  3000  FesMT 
persons  were  entertained  at  supper.  I  was  present ;  the 
Regent  spoke  to  me  in  his  usual  way,  and  my  recent  vote 
against  the  Duke  of  York  does  not  seem  to  be  at  all  resented. 
A  reason  given  for  this  festival  was,  that  it  might  give  em- 
ployment to  the  manufacturers ;  and  it  was  desired  that 
the  dresses  of  all  the  guests  should  be  of  British  manu- 
facture. It  does  not  seem  likely,  however,  to  gain  the 
R^ent  much  popularity-  The  great  expense  of  this  en- 
tertainment has  been  contrasted  with  the  misery  of  the 
starving  weavers  of  Lancashire  and  Glasgow.  Among  the 
higher  orders  great  offence  has  been  given  by  the  omis- 
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sion  of  invitations,  either  through  neglect  or  design.  The 
French  Prince  who  calls  himself  Louis  XVIII.,  and  the 
other  Princes  of  the  House  of  Bourhon,  were  among  the 
company,  and  were  received  with  great  distinction.  The 
policy  of  this  is  not  easy  to  be  discovered. 

24th,  Mon,  A  Bill  for  the  relief  of  insolvent  debtors 
intoiveHt  having  passed  the  Lords,  and  having  been  read 
Jkbton^BiiL  twice  in  the  Commons.  I  observed,  on  the 
House  going  into  a  Committee  upon  it,  "  that  such  Bills 
were,  in  my  opinion,  in  the  highest  degree  objectionable; 
that  it  was  impossible,  on  any  principles  of  law  or  justice, 
to  support  an  ea'  post  facto  law,  which  took  away,  merely 
because  such  was  the  pleasure  of  the  legislature,  the  sti- 
pulated  effect  of  contracts  entered  into  under  the  sanction 
of  law ;  that  nothing  could  palliate  such  measures  but  the 
intolerable  mischiefs  of  the  law  as  it  at  present  stood ;  that 
a  stronger  declaration  of  the  defect  of  our  law  on  the  subject 
of  debtor  and  creditor,  and  of  the  imperative  necessity  of 
a  change  in  it,  could  not  be  made  than  these  insolvent 
Bills,  which  now  passed,  as  it  were,  periodically  at  the 
end  of  every  two  or  three  years ;  the  legislature  thus  pro- 
claiming its  own  reproach  and  disgrace  in  leaving  the 
law  in  such  a  state." 

July  19th,  Fri.  The  session  of  Parliament  has  been  pro- 

Lord  Stan-     ^^^^^  much  beyond  the  period  that  was  ex- 

hope'8  Biu  to  pected  and  originally  intended  by  Ministers : 

S2^*iSSk.   ^^^  ^^  consequence  of  the  determination  of  the 

notes  far  less    Lurds  to  decide  upon  the  claim  to  the  Earldom 

2SL/^^  of  Berkeley ;  and  since,  by  a  Bill  which  Lord 

SUnhope  brought  into  the  House  of  Lords  to 

prevent  the  sale  of  bank-notes  for  less  than  their  ostensible 

value.  The  Ministers  at  first  expressed  their  disapprobation 

of  this  foolish  and  mischievous  Bill ;  but,  it  having  appeared 

in  the  course  of  the  debates  upon  it  that  Lord  King  had 

given  a  notice  to  his*  tenants  to  pay  their  rent  in  gold, 

and  that  conduct  having  been  defended  by  Lord  Grenville 

and  Lord  Lauderdale,  the  Ministers  determined  to  adopt 

the  Bill;  and  they  have  prolonged  the  session  for  the  mere 

purpose  of  carrying  it  through.     On  the  second  reading 

of  the  Bill  in  the  Lords,  the  Ministers  had  not  determined 
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what  course  they  should  take ;  but  after  consultations  be- 
tween Perceval,  Lord  Liverpool,  and  others  of  the  Ministers, 
while  the  debate  was  going  on,  they  resolved  to  support  it ; 
and  in  the  committee,  they  added  a  clause  to  take  away 
from  every  person  having  a  right  to  distrain  for  rent  or  any 
other  debt  his  power  of  distress  if  the  amount  of  his  rent 
were  tendered  to  him  in  bank-notes.  The  third  reading 
of  this  Bill  in  the  House  of  Commons  was  on  this  day.  I 
had  voted  against  it  on  the  first  reading,  and  on  going  into 
a  committee ;  and  on  this  day  I  both  spoke  and  voted 
against  it.  The  minorities  were  all  very  small.^  All  the 
Regent's  personal  friends  made  a  point,  by  his  direction, 
of  supporting  the  Bill  in  every  stage  of  it,  such  as  Lord 
Yarmouth,  Tyrwhitt,  and  M*Mahon.  Sheridan,  too,  at- 
tended and  spoke  in  support  of  it. 

24th,  fFed.    Parliament  prorogued. 

Aug,  23rd,  Fri.  The  Chancellor  ended  his  sittings.  In 
the  last  fortnight  he  has  done  more  business  The  L&rd 
than  in  all  the  rest  of  the  year.  He  has  heard  Chancellor. 
nearly  three  hundred  petitions  in  Bankruptcy,  and  has 
decided  as  well  as  heard  them.  In  the  last  week  he  sat 
every  morning  from  nine  to  four,  and  in  the  evening 
from  half  after  five  till  ten ;  and  he  has  not  only  done  the 
business  expeditiously,  but  with  very  great  ability.  It 
should  seem  as  if  his  object  had  been  to  exhibit  the  most 
striking  contrast  imaginable  to  his  usual  mode  of  admi-. 
nistering  justice. 

25th,  Sun.    Left  town.    Slept  at  Winchester,  and  the 
next  day, 

26th,  passed  over  to  the  Isle  of  Wight,  te  East  Cowes. 

30th,  M.    Set  out  for  Durham. 

SepL  10th,  Tu,    Returned  to  Cowes,  in  the  Isle  of 
Wight. 

The  King,  whose  insanity  seems  now  to  admit  scarcely 
of  any  hope  of  recovery,  was  thought,  a  few  Protpecto/an 
weeks  ago,  to  be  in  a  state  of  health  so  alarm-  e^SaSm.  ^ 
ing  as  to  forebode  a  speedy  termination  of  his  sufferings* 

1  Oo  this  occasion  95  voted  in  favour  of  the  Bill,  20  against  it. 
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As  his  death  must  be  soon  followed  by  calling  a  new  Par- 
liament, a  great  deal  of  canvassing  for  seats  has  been  going 
on  throughout  the  kingdom.  It  has  been  intimated  to  me 
that  it  was  proposed,  in  several  places  where  the  electors 
are  very  numerous,  to  put  me  up  as  a  candidate ;  particu- 
larly at  Liverpool,  at  Bristol,  and  in  the  county  of  Middle- 
sex. Liverpool,  however,  affords  the  prospect  of  a  violent 
contest,  carried  on  with  all  the  tumult  which  has  so  often 
disgraced  that  place  at  times  of  elections :  I  have,  there- 
fore, on  the  first  intimation  of  the  matter  to  me,  expressed 
my  determination  not  to  consent  to  become  the  cause  or 
the  subject  of  any  such  contest.  With  respect,  however,  to 
Bristol,  or  to  Middlesex,  the  case  might  be  very  different ; 
and  my  sentiments  respecting  them  are  fully  expressed  in 
the  correspondence  which  follows.  The  first  letter  was 
written  to  me  by  Lord  Grenville.  I  received  it  just  as  I 
was  leaving  town,  and  did  not  answer  it  till  I  got  to  the 
Isle  of  Wight. 

«*  My  dear  Sir,  '*  Dropmoie,  Aug.  23, 1811. 

<*  It  was  mentioned  to  me  a  short  time  since,  that  there 
Lard  Grm-  was  a  disposition  among  the  same  persons  who 
wSwJcct^  had  supported  my  election  as  Steward  of 
Bristol.  Bristol  to  look  to  you  as  a  proper  person  to 
represent  that  city  in  a  new  Parliament.  My  answer 
could  contain  little  more  than  expressions  of  that  sincere 
regard  and  esteem  which  I  feel  towards  you,  and  of  the 
satisfaction  I  should  derive  from  any  public  testimony 
of  those  feelings  towards  you  from  so  respectable  and 
considerable  a  body  as  the  electors  of  Bristol.  A  stranger 
myself  to  that  place,  I  have  very  little  pretensions  to 
any  interest  there;  and  even  the  little  I  have  I  felt  I 
could  not  honourably  pledge,  until  I  had  had  the  opportu- 
nity of  communicating  on  the  subject  with  the  Duke  of 
Norfolk,  in  concert  with  whom  I  had  acted  in  all  that 
regarded  Bristol.  I  have  this  day  seen  him ;  and  on  the 
result  of  our  conversation  I  think  myself  authorised  to 
say  on  his  part,  as  I  most  readily  do  on  my  own,  that,  if 
this  object  should  be  one  in  which  you  are  willing  to  en- 
gage, you  have  every  right  to  command  whatever  feeble 
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assistance  can  be  derived  from  the  expression  of  my  best 
wishes  for  your  success,  in  every  quarter  in  which  they 
can  by  possibility  be  useful  to  it.  If,  when  the  business 
of  your  Court  will  admit  of  it,  you  can  find  a  leisure  day 
or  two  to  give  me  the  pleasure  of  your  company  here,  I 
could  in  conversation  better  than  by  letter  explain  to  you 
the  little  I  know  about  Bristol  and  its  interests. 

^'  I  am,  dear  Sir,  with  the  most  sincere  regard,  most 
truly  yours,  &c. 

**  Grenvillb." 

To  this  letter  I  returned  the  following  answer : — 

"  My  dear  Lord,  "  Co^es.  Aug.  27.  isii* 

**  I  cannot  too  much  thank  your  Lordship  for  your 
kind  letter.  Such  a  testimony  of  your  good 
opinion  I  feel  to  be  in  the  highest  degree  honour-  ^  <"««'«»•» 
able,  as  it  certainly  is  most  flattering  to  me.  It  is  proper, 
however,  that  I  should  fully  explain  to  your  Lordship  what 
my  views  and  sentiments  respecting  Bristol  are.  Jt  had 
never  entered  my  mind  to  offer  myself  as  a  candidate 
for  it;  but  it  has  lately  been  suggested  to  me  that  I 
might  probably  have  a  proposal  made  to  me  on  behalf  of 
the  electors  to  represent  them.  In  truth,  however,  to  this 
moment,  no  direct  communication  with  me  on  the  subject 
has  taken  place.  However  much  I  might  be  flattered 
with  the  honour  of  representing  such  a  body  of  consti- 
tuents, yet  nothing  can  be  less  suited  to  my  inclination 
than  to  engage  in  a  contest  to  obtain  it.  I  certainly  would 
not  incur  the  expense  of  it ;  and  I  would  still  less  expose 
myself  to  the  trouble  and  vexation  which  must  attend  it. 
I  am  told,  however,  by  the  only  gentleman  who  has  ever 
talked  with  me  on  the  subject,  that  the  proposal  would 
never  be  made  to  me,  unless  it  could  first  be  ascertained 
that  I  could  come  in  without  any  contest,  and  consequently 
without  any  expense.  The  only  diflSculty  that  had  oc- 
curred to  that  gentleman  as  likely  to  occasion  me  to  hesi- 
tate at  accepting  the  offer  was,  that  I  might  find  the 
business  which  a  Member  for  Bristol  has  necessarily  to  do 
for  his  constituents  incompatible  with  my  other  numerous 
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occupations.  Such  an  addition,  however,  to  my  labours  1 
would  cheerfully  submit  to  for  what  I  own  would  be  so 
highly  gratifying  to  me  as  to  receive  so  strong  and  so 
honourable  a  proof  of  approbation  of  my  public  conduct 
as  that  of  being  returned  to  Parliament  by  a  numerous 
body  of  electors,  to  every  one  of  whom  I  am  personally  a 
total  stranger.  That  I  shall  receive  such  an  honour  is 
that  however  of  wliich  I  do  not  entertain  any  sanguine 
expectations.  It  would  give  me  very  great  pleasure  to  be 
able  to  avail  myself  of  your  Lordship's  obliging  invitation, 
but  I  must  leave  this  place  in  a  few  days  for  Durham,  and 
I  am  afraid  that,  after  that,  my  other  engagements  will 
take  me  very  far  from  Dropmore.  I  write  by  this  day's  post 
to  the  Duke  of  Norfolk,  to  thank  him  for  the  interest 
which  your  Lordship  says  he  is  so  kind  as  to  take  for  me." 

The  idea  of  electing  me  for  Middlesex,  it  seems,  had 
been  mentioned  in  a  club,  which  is  called  the  Middlesex 
Freeholders'  Club.  Some  of  the  members  related  this  to 
my  friend  Basil  Montagu,  who  told  them  he  thought 
it  very  probable  that  I  might  have  formed  some  engage- 
ments which  would  make  it  impossible  for  me  to  accept 
such  an  offer  if  it  were  made  to  me ;  and  he  immediately 
afterwards  wrote  to  me  on  the  subject. 

On  the  10th  of  September  I  sent  him  an  answer  from 
Cowes,  where  I  then  was,  in  these  words : — 

"  My  answer  to  your  question  is,  that  I  am  under  no 

Letters  re  ect-  ^^S^^^^^^  ^  o^^^r  my  Self  as  a  candidate  to  sit 
ing  Middlesex  in  Parliament  for  any  place.  I  have  not,  indeed, 
efectuwi.  Y\aA  any  direct  application  whatever  made  to  me 

on  the  subject ;  and  all  that  has  passed  with  respect  to  the 
place  you  mention  is,  that  it  has  been  intimated  to  me 
that  such  an  application  would  very  probably  be  made  to 
me.  With  respect  to  the  offer  which  you  say  I  possibly 
nlay  receive  from  a  considerable  number  of  the  freeholders 
of  Middlesex,  I  have  no  difficulty  in  explaining  to  you 
what  I  feel  on  that  subject.  I  should  think  it  the  height 
of  folly  and  presumption  in  me  to  offer  myself  as  a  can- 
didate to  represent  the  county.  I  feel  that  I  have  no  kind 
of  pretensions  to  it ;  but  if  the  freeholders  should  be  so 
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well  satisfied  with  my  past  conduct  in  Parliament  as  to 
wish  that  I  should  represent  them,,  and  if,  unsolicited  on 
my  part,  they  should  he  disposed  to  elect  me,  I  certainly 
should  consider  it  as  the  highest  honour  that  could  he  con- 
ferred on  me.  I  never  have  made,  and  I  never  will  make, 
popular  applause  the  ohject  of  my  pursuit;  hut  yet  I 
have  always  felt  that,  next  to  the  satisfaction  which  arises 
from  the  consciousness  of  having  faithftilly  discharged 
one's  duty,  the  hest  reward,  in  this  life  of  puhlic  services, 
is  the  approhation  of  the  puhlic.  With  all  this,  however, 
I  should  feel  great  alarm  at  any  proposal  of  the  kind  you 
mention  heing  hastily  made  hy  too  warm  and  sanguine 
friends.  It  would  mortify  me,  I  own,  to  a  very  great  de- 
gree, to  he  put  in  nomination  as  a  candidate  and  not  to  he 
returned ;  and  yet  I  would  not,  in  any  event,  put  myself 
to  any  expense  heyond  that  of  the  hustings,  which  every 
candidate  must  hear,  nor  would  I  solicit  a  single  vote.  I 
cannot  think  that,  under  such  circumstances,  I  should 
have  the  smallest  chance  of  success." 

I  meant  this  letter  to  he  shown  to  the  persons  who  had 
applied  to  Montagu ;  and  thinking  I  had  not  heen  suffi- 
ciently explicit,  three  days  afterwards  I  wrote  to  him 
again.* 

"  My  dear  Sir,  ••  Cowe8.  Sept.  13,  isii. 

"  I  answered  your  letter  so  quickly  after  I  had 
read  it,  that  I  am  afraid  I  did  not  explain  myself  so 
clearly  as  the  importance  of  the  occasion  required,  and  I 
therefore  trouhle  you  with  a  second  letter.  Proud  as  I 
should  he  of  so  flattering  a  testimony  in  favour  of  my 
conduct  in  Parliament  as  that  of  heing  elected  to  repre- 
sent the  county  of  Middlesex,  yet  there  are  many  circum- 
stances which,  the  more  I  reflect  upon  them,  the  more 
they  convince  me  that  it  is  hardly  possihle  that  I  ever 
should  obtain  it.  The  popular  representative,  and  much 
more  the  popular  candidate,  for  a  great  county,  is  ex- 
pected, I  believe,  to  attend  public  dinners,  and  to  make 

*  I  afterwards  understood  from  Montagu  that  he  did  not  show 
either  of  my  letters  to  any  one. 
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speeches  at  taverns,  and  give  patriotic  toasts.    For  such 
occupations  I  have  neither  time,  capacity,  nor  inclination ; 
and  if,  without  these,  the  honour  of  representing  Mid- 
tUesex  cannot  he  gained,  I  certainly  never  shall  gain  it.    I 
do  not  presume  to  censure  those  who  adopt  such  a  line 
of  conduct,  but  it  would  not  suit  me ;  and  I  am  convinced 
that  such  a  complete  change  of  conduct  and  of  character 
would  entirely  tike  away  the  chance,  whatever  it  may  be, 
which  I  may  now  have  of  doing  any  public  good.    Upon 
reading  your  letter  again,  I  think  I  observe  that  this  has 
struck  you  as  forcibly  as  it  does  me.  I  have  no  expectation 
of  ever  being  in  a  judicial  station ;  but  without  the  ex- 
pectation of  it,  I  certainly  do  not  pretend  that  there  are  no 
circumstances  in  which  I  might  not  think  it  greatly  to  be 
desired,  and  I  never  will  act  a  part  unbecoming  the  dignity 
of  a  station  which,  though  I  do  not  aspire  to  it,  and 
though  there  is  no  probability,  yet  there  is  a  possibility 
that  I  may  at  some  time  fill.    It  would  be  to  entertain 
a  very  false  and  a  ridiculously  vain  opinion  of  myself  to 
suppose  that  I  stand  so  high  in  public  estimation  that  I 
have  any  the  remotest  chance  of  being  returned  to  Parlia- 
ment without  some  exertion  on  my  part ;  and  I  certainly 
have  formed  no  such  opinion :   and  yet,  unless  that  were 
the  case,  I  do  not  see  how  it  would  be  possible  for  me  to 
represent  the  county.    Pray  excuse  the  trouble  of  this 
second  letter ;  but  I  should  be  extremely  sorry  if,  by  not 
being  sufficiently  explicit,  I  should  have  been  the  cause, 
to  those  who  think  well  of  me,  of  inconvenience  which 
they  never  would  have  put  themselves  to  if  they  had 
known  my  real  sentiments." 

About  a  fortnight  after  this  I  received  a  letter  from 
Mr.  Cart  Wright,  who  is  generally  called  Major  Cartwright, 
enclosing  certain  resolutions^  as  follows : — 

**  Dear  Sir,  "  James  street.  Buekingluun  Gate,  Oct  1, 1811. 

"  I  have  thought  it  due  to  you  to  apprise  you  of 
Mr  Cart-  *  deputation  which  is  appointed  to  wait  on 
Wright's  you,  and  the  object  of  it.  By  the  enclosed 
''*^'  you  will  see  that  a  beginning  has  been  made 

towards  a  Middlesex  election,  propitious  to  public  free- 
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dom.  The  Middlesex  Freeholders*  Club  have  thought 
it  due  to  the  Constitution,  as  well  as  to  their  own  con- 
sistency, to  make  such  an  explicit  declaration  of  their 
opinion  touching  parliamentary  reform  as  comes  within 
their  conception  of  the  people's  rights;  and  they  of  course 
are  anxious  that  the  representatives  of  their  county 
should  be  chosen  from  among  men  holding,  on  a  matter 
80  infinitely  important,  the  same  opinions  with  them- 
selves. It  made  likewise  a  part  of  their  consideration, 
that  their  declarations  may  have  a  good  effect  in  the 
way  of  example  to  other  electors,  besides  promoting 
discussion,  which  is  ever  favourable  to  politic4il  liberty. 
To  Sir  Samuel  Romilly,  more  I  believe  than  to  any  other 
man  of  the  present  day,  the  parties  would  gladly  have 
dispensed  with  asking  a  specific  declaration  of  opinion, 
as  a  ground  for  entering  into  a  positive  resolution  of 
proposing  him.  But,  considering  that,  in  times  like  the 
present,  to  propose  to  their  country  the  election  of  a 
particular  man  involves  in  it  a  serious  responsibility, 
they  ought  to  be  able  to  state  that  they  have  not  so  done 
on  mere  presumption,  but  on  full  knowledge  of  his  hold- 
ing correct  opinions  on  points  essential  to  the  constitu- 
tion. And  this  line  of  conduct  seems  the  more  advisable 
when  the  declaration  is  to  manifest  how  the  party  making 
it  is  to  be  classed ;  that  is,  whether  as  a  real  and  rational 
reformist,  or  as  one  of  those  who  style  themselves  mode- 
rate reformists ;  for  under  the  respective  leaders  of  these 
classes  the  mass  of  people  seem  ripe  for  arranging  them- 
selves. Nothing  having  been  settled  as  to  the  mode  of 
making  the  wished-for  declaration,  my  own  idea  of  the 
matter  is,  that  the  most  eligible  way  would  be,  not  to  give 
an  individual  signature,  but  one  in  common  among  seve- 
ral ;  and  I  shall  make  it  my  business  to  collect  some,  of 
persons  every  way  respectable,  in  readiness  for  such  a 
purpose.  In  the  desperate  situation  in  which  public 
liberty  stands,  my  own  judgment  tells  me  that,  by  making 
an  honest  and  manly  appeal  to  public  reason  and  public 
spirit,  we  hazard  nothing.  It  cannot  make  things  worse. 
It  may  bring  salvation.  The  power  of  truth,  although 
proverbial,  does  not  prevent  its  lying  sometimes  for  ages 
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dormant,  while  at  critical  periods,  and  issuing  from  the 
lips  of  men  revered  for  their  virtue  and  wisdom,  its  influ- 
ence is  rapid  and  resistless.  We  seem  to  he  in  a  political 
crisis  favourahle  to  such  an  influence.  After  a  thirty  years' 
discussion  on  representation,  sound  argument  must  ever 
he  at  hand  for  putting  down  shallow  sophistry  or  unprin- 
cipled cavil ;  and,  as  the  public  is  not  likely  to  prefer  a 
shadow  to  a  substance,  or  ignorance  to  knowledge,  I  am 
perfectly  at  ease  on  the  part  likely  to  be  taken  by  the 
mass  of  the  nation  between  the  classes  of  reformists  I  have 
already  named.  Although  one  of  the  deputation  ap- 
pointed to  wait  on  you,  I  may  very  possibly  be  out  of  the 
way  at  the  proper  time,  as  I  am  now  only  detained  in 
town  by  a  life-boat  experiment,  and  expect  in  a  week  or 
less  to  go  into  the  North  for  two  months  or  more. 

"  With  the  greatest  respect  and  esteem,  I  remain,  dear 
Sir,  truly  yours, 

"  J.  Cartwriqht. 

"ToSlrS.  RomiUy." 

At  a  meeting  of  the  Middlesex  Freeholders'  Club,  held 
at  the  Crown  and  Anchor  Tavern,  in  the 
^S^Mdrfte-  Strand,  on  Tuesday,  September  24th,  1811,  J. 
w*^2*o«-  Cartwright  in  the  Chair,  Resolved,  "That  it 
be  earnestly  recommended  to  the  freeholders 
of  Middlesex,  and  to  electors  throughout  the  kingdom, 
not  only  to  follow  the  example  of  Westminster  in  send- 
ing to  Parliament  a  representative  free  of  personal  ex- 
pense, but  never  at  any  future  election  to  vote  for  any 
person  to  serve  in  Parliament  who  shall  not  first  have 
subscribed  a  declaration  as  follows : — *  I  declare  it  to  be  my 
opinion  that  representation  ought  to  have  at  least  as  wide 
an  extent  as  taxation  in  support  of  the  poor,  the  church, 
and  the  state;  that  such  representation,  as  a  common 
light,  ought  to  be  fairly  distributed  throughout  the  com- 
munity ;  and  that  Parliaments  ought  to  be  brought  back 
to  a  constitutional  duration,  that  is,  not  exceeding  one 
year.'  '*  Resolved,  "  That,  provided  the  foregoing  resolu- 
tion shall  express  the  opinion  of  Sir  Samuel  Romilly,  and 
he  shall  signify  the  same  by  his  signature,  that  genUeman 
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shall  at  the  next  election  be  put  in  nomination  for  Mid- 
dlesex, when  a  subscription  shall  be  immediately  opened 
for  defraying  all  legal  and  unavoidable  expense,  that  his 
election  may  be  secured.'*  Resolved,  "  That  our  chair- 
man, together  with  Mr.  Brooks  and  Mr.  Adams,  be  a  de- 
putation to  wait  on  Sir  Samuel  Romilly,  with  the  fore- 
going resolutions." 

"  N.  B.  The  last  resolution  written  from  memory." 
My  answer  was  as  follows : — 

"  TO  JOHN  CARTWRIGHT,  ESQ. 

"  Dear  Sir,  "  Cowes.  Oct.  3. 

**  I  am  very  much  obliged  to  you  for  apprizing  me 
of  the  resolutions  come  to  at  the  meeting  of  the  Mid- 
dlesex Freeholders'  Club,  held  on  the  24th  of  last  month, 
and  of  the  application  intended  in  consequence  of  them 
to  be  made  to  me.  Whenever  that  application  is  made 
I  shall  think  myself  obliged  to  decline  the  honour  in- 
tended me ;  not,  however,  that  I  have  any  wish  to  retire 
from  Parliament,  or  that  I  do  not  justly  estimate  the  value 
of  public  opinion  on  the  conduct  of  public  men.  To  be 
returned  by  a  numerous  body  of  independent  electors  to 
represent  them  in  Parliament,  without  any  solicitation  on 
my  part,  and  without  using  those  arts  which  are  often 
practised  of  making  high  professions  and  specious  pro- 
mises, and  on  no  other  ground  than  that  I  had  by  my  past 
conduct  appeared  faithfully  to  discharge  the  duty  which 
I  owe  to  my  country,  would  have  been  an  honour  of 
which  I  should  have  been  prouder  than  of  any  that 
could  be  conferred  upon  me  from  any  other  quarter. 
But  to  put  myself  forward,  though  upon  the  invitation 
of  a  most  respectable  body  of  freeholders,  as  a  candi- 
date, and  to  subscribe  an  article  of  political  faith  as  a 
condition  upon  which  a  subscription  was  to  be  set  on  foot 
to  defray  the  expense  of  a  contest  in  my  favour,  is  that 
which,  though  I  shall  not  presume  to  censure  it  in  others, 
would  neither  suit  my  inclination  nor  agree  with  those 
rules  by  which  I  have  determined  always  to  govern  my 
conduct.    I  am  very  shortly  about  to  leave  this  place. 
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and  shall  be  afterwards  in  Glamorganshire,  and  then  in 
Herefordshire ;  but  my  stay  in  those  places  is  so  unfixed 
that  I  hardly  know  with  certainty  where  I  shall  be  on 
any  particular  day  till  the  end  of  the  month,  when  I  shall 
return  to  London.  I  take  the  liberty  of  mentioning  this 
to  you,  because  I  am  very  anxious  to  prevent  the  gentle* 
men  who  have  done  me  the  honour  to  undertake  to  com^ 
municate  the  resolutions  to  me  having  the  trouble  of 
making  a  useless  journey ;  and  you  are  perfectly  at  liberty, 
if  you  think  proper,  to  communicate  this  letter  to  them.** 

A  few  days  afterwards  I  received  another  and  a  very 
long  letter  from  Mr.  Cartwright,  in  which  he  seemed 
anxious  that  I  should  be  prevailed  on  to  give  my  opinion 
on  the  proposition  contained  in  the  resolution ;  and,  if  I 
approved  it,  that  I  should  sign  it ;  and  that,  after  I  had 
done  80,  a  proposal  should  be  made  to  me  to  stand  for 
the  county.  The  letter,  however,  was  not  so  framed  as  to 
require  an  answer.  But  on  the  2d  of  November  he  wrote 
to  me  again,  and  suggested  some  alterations  which  had 
been  proposed  in  the  resolution,  and  used  many  argu- 
ments to  induce  me  to  sign  it.  My  answer  to  him  was  in 
these  words : — 

«(  Dear  Sir,  ^  '*  Linooln't  inn.  Nov.  6,  1811.    ; 

"  Your  letter  of  the  5th  of  last  month  was  received 
by  me  in  the  Isle  of  Wight,  and  I  yesterday  was  honoured 
with  yours  of  the  2d  instant.  I  am  very  much  obliged 
by  the  interest  which  you  take  on  my  behalf.  I  cannot 
say,  however,  after  having  very  maturely  considered  your 
arguments,  that  I  am  convinced  by  them.  If  I  were 
offering  myself  as  a  candidate  to  represent  the  county  I 
could  well  understand  that  the  freeholders  might  say, 
*  Before  we  give  you  our  votes  we  desire  to  have  an  ex- 
plicit declaration  of  your  opinion  on  the  subject  of  a 
reform  in  Parliament,  and,  to  remove  all  misunderstand- 
ing, we  desire  to  have  it  in  writing.'  But  I  am  no  candi- 
date ;  I  have  not  asked,  and  I  will  not  ask,  any  man  for 
his  vote.  If  I  were  elected  to  represent  the  county, 
which  I  have  never  supposed  in  the  least  probable,  the 
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value  of  that  honour,  which  I  should  consider  as  the 
highest  that  I  could  have  received,  would  in  my  estima* 
tion  consist  principally  in  its  having  heen  conferred 
upon  me  without  any  solicitation,  profession,  or  inter- 
ference on  my  part.  You  will  not,  I  am  sure,  suppose 
that  I  have  the  vanity  to  imagine  that  I  have  deserved 
any  such  honour ;  I  know  very  well  that  I  have  not,  and 
I  am  well  contented  to  remain  without  it." 

A  little  time]  after  this  I  received  another  letter  from 
Mr.  Cartwright,  telling  me  that  a  case  would  he  laid  he- 
fore  me  which  he  wished  me  to  answer ;  and  accordingly, 
in  a  few  days,  a  case,  with  a  fee  of  three  guineas,  was  left 
at  my  chambers.    The  case  was  in  these  words : — 

"  Whereas  A.,  B^  and  C.  are  anxious  that,  in  matters 
touching  the  election  of  representatives  to  serve  in  Par- 
liament, their  own  conduct  should  be  in  strict  conformity 
with  their  public  duty,  and  rightly  directed  to  the  ad- 
vancement of  the  public  service:  And  whereas  they 
believe  that  the  legislature  hath  not  authority  to  violate 
the  constitution,  or  to  invade  the  rights  and  liberties  of 
the  nation :  And  whereas  they  also  assent  to  that  maxim 
which  says  that  Acts  of  Parliament  which  should  be  con- 
trary to  the  constitution,  and  subversive  of  those  rights 
and  liberties,  would  not  be  statutes,  but  corruptions: 
Wherefore,  for  their  satisfaction,  in  respect  of  the  proper 
constitutional  securities  of  public  liberty,  and  in  aid  of 
their  judgment  on  the  important  point  of  their  choosing 
representatives,  they  desire  the  opinion  of  Sir  Samuel 
Romilly  in  answer  to  each  of  the  three  following 
queries : — 

**  1st.  Doth  not  constitutional  law  require  that  Parlia- 
mentary representation  should  have  at  least  as  wide  an 
extent  as  direct  taxation,  in  support  of  the  poor,  the 
church,  and  the  state  ? 

"  2dly.  Doth  not  constitutional  law  require  that  such 
representation,  as  a  common  right,  be  fairly  distributed 
throughout  the  community  ? 

**  3dly.  Is  it  not  required  by  the  constitution,  and  by 
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the  rights  and  liberties  of  the  nation,  that  the  duration 
of  Parliament  should  not  exceed  one  year  ? 

"  Sir  Samuel  Romilly  is  requested  to  leave  his  answer 
with  his  clerk,  sealed,  and  to  be  delivered  to  either  of  the 
persons  who  left  the  case." 

This  case  I  sealed  up,  and  left  out  for  the  persons  who 
should  call  for  it,  with  this  note : — 

**  Sir  Samuel  Romilly  cannot  consider  the  enclosed  case 
as  being  laid  before  him,  in  the  regular  course  of  his  pro- 
fession, for  his  opinion  on  any  question  of  law,  and  there- 
fore he  must  decline  answering  it.  He  has  directed  his 
clerk  to  return  the  fee  which  was  left  with  it. 

"  Lincoln's  Inn,  Nov.  18, 1811." 

Thus,  I  presume,  ends  the  scheme  which  had  been 
formed  of  putting  me  up  as  a  candidate  for  the  county. 
I  have  placed  all  the  preceding  letters  together,  and  now 
return  to  my  journal. 

I  stayed  in  the  Isle  of  Wight  till  the  12th  of  October, 
and  then  set  out  for  Herefordshire,  meaning  to  pass 
through  Glamorganshire,  that  I  might  look  at  an  estate 
which  I  have  contracted  to  purchase. 

29th.  Tu.    Arrived  in  town. 

dOth.  Wed.  The  Lord  Chancellor  sat  at  Lincoln's-Inn 
Hall,  and  held  the  first  seal. 

Nov.  28th.  The  Lord  Chancellor  has,  in  the  course  of 
The  Lord  *^^^  Michaelmas  Term,  been  prevented  from 
Chancellor  attending  the  Court  for  above  a  week  by  ill 
Master  of  the  health.  His  place  was  supplied  as  usual  by 
^^^'  the  Master  of  the  Rolls,  who  heard  so  many 

causes,  and  made  such  progress  in  the  Chancellor *s  paper, 
that,  after  striking  out  many  causes,  because  the  solicitors 
had  not  delivered  briefs  in  them,  he  discontinued  his  sit- 
ting, in  order  to  give  the  parties  in  the  remaining  causes 
time  to  prepare  themselves  to  have  their  causes  heard. 
If,  among  the  expedients  which  have  been  thought  of  for 
clearing  the  present  arrear  of  business,  one  should  sug- 
gest that  of  the  Chancellor's  staying  away  entirely  from 
his  Court,  it  would  be  considered  as  a  jest.    The  truth, 
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however,  is,  that  this  would  be  so  effectual  an  expedient, 
that,  if  the  Lord  Chancellor  were  only  confined  to  his  room 
by  illness  for  two  successive  terms,  there  is  no  doubt  that 
all  the  arrear  of  business,  except  the  Bankrupt  and  Lunatic 
Petitions,  and  the  Appeals  (which  the  Master  of  the  Rolls 
cannot  hear),  would  be  entirely  got  rid  of.  Application 
was  made  to-day  to  the  Lord  Chancellor  to  restore  to  the 
paper  two  causes  which  had  been  struck  out,  when  the 
Master  of  the  Rolls  sat  for  him,  on  the  ground  that  they 
stood  so  low  down  that  the  solicitors  had  no  reason  to 
suppose  that  they  would  be  called- on,  and  had  omitted  to 
deliver  their  briefs  to  counsel.  The  Chancellor  refused 
the  application  ;  and  availed  himself  of  this,  as  he  has  of 
several  former  opportunities,  to  complain  from  the  Bench 
that  great  injustice  had  been  done  him,  in  representing 
him  as  the  cause  of  the  delays  which  existed  in  the  Court ; 
when  it  was  manifest  that  the  blame  lay  with  the  solicitors 
alone,  who,  though  they  charged  their  clients  for  their 
attendance  every  day  that  a  cause  was  in  the  paper,  neg- 
lected, it  seems,  to  prepare  and  deliver  their  briefs.  It 
would  not  quite  follow  of  necessity,  if  the  solicitors  were  the 
cause  of  delay  in  this  instance,  that  the  Chancellor  might 
not  be  the  cause  of  it  in  a  great  many  others.  The  truth, 
however,  is,  that  in  this  very  instance  much  more  blame 
is  imputable  to  the  Chancellor  than  to  the  solicitors.  It 
is  because  the  progress  which  he  is  accustomed  to  make 
is  so  very  slow,  that  a  solicitor  never  thinks  of  delivering 
briefs  in  causes  which,  in  the  beginning  of  a  term,  stand, 
as  these  did,  thirty  or  forty  down  in  the  cause  book ;  and, 
indeed,  that,  with  a  due  regard  to  economy  on  behalf  of 
his  client,  he  ought  not  to  deliver  them ;  since,  by  doing 
80,  he  will  run  the  risk  of  having  to  pay  (as  has  often  hap- 
pened) refreshing  fees  to  counsel  for  seven  or  eight  terms 
before  the  cause  comes  on  to  be  heard. 

The  gentlemen  who  have  thought  of  proposing  me  as  a 
candidate  at  Bristol  have  caused  the  following  Bristol  eUo- 
letter  to  be  written  to  me : —  •^• 

"Sir, 

"  Mr.  Baillie,  who  for  the  last  three  Parliaments 

VOL.  II.  Q 
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has  been  returned  by  the  Whig  interest  of  this  city,  hav- 
Mr.  Harris*  i^g  signified  to  his  friends  that  ill  health  will 
'««*»■•  prevent  him  again  o£fering  himself  for  our  re- 

presentation, several  gentlemen,  who  are  members  of  the 
Independent  and  Constitutional  Club  established  in  this 
city  for  the  avowed  purpose  of  preserving  the  freedom  of 
election,  and  who  have  viewed  with  great  satisfaction  the 
uniform  integrity  and  independence  of  your  political  con- 
duct, are  desirous  of  putting  you  in  nomination  in  the 
club  for  that  important  trust,  provided  they  have  your 
sanction  so  to  do.  At  the  same  time,  they  feel  it  their 
duty  to  apprize  you  that  the  large  commercial  interests 
of  this  city  frequently  impose  considerable  trouble  on  its 
representatives,  in  numerous  applications  which  must 
necessarily  be  made  to  the  Board  of  Treasury,  and  other 
public  offices.  In  the  multiplicity  of  your  professional 
engagements,  they  have  conceived  that  it  is  possible  you 
may  not  wish  to  be  burthened  with  the  trouble  of  repre- 
senting us ;  but  some  of  them,  who  know  your  systematic 
and  indefatigable  exertions  in  business,  indulge  a  confi- 
dent hope  that  you  will  accede  to  their  request ;  and  they 
desire  me  to  say  that  on  their  parts  no  pains  shall  be 
spared  to  accomplish  the  object  of  their  most  anxious 
wishes.  I  feel.  Sir,  that  I  ought  to  apologise  to  you,  on 
behalf  of  my  friends  and  myself,  for  taking  this  freedom 
with  a  gentleman  personally  unknown  to  every  one  of  us ; 
but  our  sole  object  in  requesting  you  to  become  a  candi- 
date, whenever  the  vacancy  shall  occur,  is  with  a  view  to 
the  public  service ;  and,  in  the  present  critical  state  of 
affairs,  we  have  thought  that  your  opinions  in  Parliament 
might  possibly  derive  some  additional  weight  from  being 
the  representative  of  the  second  city  in  the  kingdom :  and 
this  must  be  our  apology.  It  is  important  for  us  to  learn 
your  sentiments  as  early  as  possible ;  and,  if  you  will  have 
the  goodness  to  favour  me  with  them  at  your  earliest 
possible  convenience,  I  will  immediately  communicate 
them  to  your  other  friends. 

"  I  have  the  honour  to  be.  Sir, 
**  Your  most  obedient  and  faithful  humble  servant, 

«  Bristol,  Dec.  14, 1811."  "  WiNTOUR  HARRIS,  JUU. 
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I  returned  the  following  answer  :— 

"  Sir,  "  Lincoln'*  Inn,  Dec.  17, 1811. 

"  I  have  received  the  honour  of  your  letter  of  the 
14th  instant,  apprizing  me  that  several  gentle- 
men who  are  members  of  the  Independent  ^^"'****^* 
and  Constitutional  Club,  established  in  Bristol  for  the 
avowed  purpose  of  preserving  the  freedom  of  election,  are 
desirous  of  putting  me  in  nomination  to  represent  the 
city  in  Parliament,  provided  they  have  my  sanction  to  do 
80.  Nothing,  Sir,  could  be  more  gratifying  to  me  than 
to  be  returned  to  Parliament  by  the  city  of  Bristol.  To 
receive  such  a  testimonial  of  approbation  of  my  public 
conduct  from  so  numerous  and  so  highly  respectable  a 
body  of  electors,  would  be  considered  by  me  as  the  highest 
honour  I  could  attain,  and  as  the  noblest  reward  I  could 
receive  for  my  humble  but  anxious  endeavours  faithfully 
to  discharge  my  duty  to  the  public.  It  would  afbrd  me, 
too,  the  most  lively  satisfaction  to  find  the  opinions  I  have 
maintained,  and  the  principles  I  have  acted  on,  strength- 
ened and  supported  by  such  authority.  As  I  have  scarcely 
the  honour  of  a  personal  acquaintance  with  any  individual 
in  Bristol,  it  is  those  principles  and  opinions  aJone  which 
can  possibly  have  recommended  me  to  their  notice ;  and 
I  can  hardly  express  to  you  how  very  grateful  it  would  be 
to  me,  to  owe  a  seat  in  Parliament,  and  as  the  representa- 
tive of  such  a  city,  to  no  personal  favour,  even  with 
respect  to  a  single  vote,  to  no  promises,  to  no  professions, 
to  no  local  interest,  to  no  solicitation  on  my  part,  but 
solely  to  the  favourable  opinion  which  the  electors  enter- 
tained of  my  past  conduct.  But,  favourably  as  some  gen- 
tlemen may  be  disposed  to  think  of  me,  it  may  perhaps  be 
impossible  that  I  should  be  elected  to  represent  your  city, 
without  engaging  personally  in  a  contest,  or  canvassing 
for  votes.  You,  Sir,  who  undoubtedly  know  what  is  likely 
to  be  expected  by  the  electors,  must  be  well  able  to  judge 
of  this.  For  myself,  I  can  only  say  that,  highly  as  I 
should  prize  the  honour  of  representing  Bristol,  it  is  that 
which  I  should  not  a  moment  hesitate  to  forego,  if,  in 
order  to  obtain  it,  it  were  necessary  for  me  to  engage  in 
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a  personal  contest,  or  to  enter  upon  a  canvass  of  the  voters, 
or  even  to  take  any  step  which  could  he  considered  as  an- 
nouncing myself  as  a  candidate  previous  to  a  dissolution 
of  Parliament  or  to  a  vacancy  in  the  representation  of  the 
city.    A  stranger,  personally,  to  every  elector,  I  know  not 
on  what  pretence  I  could  put  myself  forward  as  a  candi- 
date, or  ask  them  for  their  votes.    It  would  he  unneces- 
sary to  do  so  if  my  past  services  in  Parliament  have,  in 
their  opinion,  rendered  me  worthy  of  the  honour  of  repre- 
senting them ;  and  if  they  have  not,  it  would  he  a  very 
foolish  presumption  in  me  to  aspire  to  that  honour.   I  ob- 
serve what  you  are  pleased  to  suggest  respecting  the  ap- 
plications necessary  to  he  made  hy  a  representative  of 
Bristol  to  the  Treasury  and  other  puhlic  hoards.    With 
the  extent  and  nature  of  those  applications  I  am  unac- 
quainted ;  it  is  quite  impossiUe  for  me,   therefore,   to 
judge  how  far  they  may  he  compatihle  with  my  present 
unavoidable  occupations ;  and  I  would  not,  for  any  con* 
sideration,  hold  out  to  the  electors  expectations  which  I 
could  not  fulfil.    Though  I  would  most  cheerfully  devote 
to  the  performance  of  such  services  all  the  time  that  I 
could  properly  withdraw  from  my  other  labours,  yet  I 
am  bound  to  say  that,  as  long  as  I  continue  in  the  pro- 
fession which  I  now  follow,  I  am  afraid  that  it  will  be 
scarcely  possible  for  me  to  give  any  very  considerable 
portion  of  time  to  applications  and  attendances  upon 
public  boards,  and  at  the  same  time  keep  the  engagements 
which  I  have  entered  into  with  those  who  have  entrusted 
to  my  hands  interests  which  to  them  are  highly  important. 
I  have  thought  it  right  to  be  thus  frank  and  explicit ;  for, 
proportioned  to  the  satisfaction  which  I  should  feel  at 
being  one  of  the  representatives  of  Bristol,  would  be  the 
mortification  I  should  experience,  if,  after  having  been 
raised  to  that  honourable  station,  I  should  be  found  to 
disappoint  the  expectations  of  those  who  had  placed  me 
there.    Let  me  beg  of  you,  Sir,  to  accept  my  best  thanks 
for  the  very  kind  and  flattering  terms  in  which  you  have 
been  pleased  to  make  this  communication  to  me. 
"  I  have  the  honour  to  be.  Sir, 
"  Your  most  obedient  and  faithful  servant, 

"  Samuel  Romilly." 
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Jan.  6th.  I  attended  a  meeting  at  Stephen's  with 
Wilberforce,  Brougham,  and  Babington,  to  _, 
consider  what  measures  it  would  be  necessary 
to  take,  to  make  effectual  the  Act  which  has  passed  for 
the  abolition  of  the  slave  trade.  The  most  effectual 
measure  appeared  to  all  of  us  to  be  the  establishing  a 
registry  for  slaves  in  all  the  islands,  and  a  law  that  every 
negro  not  registered  should  be  free ;  and  it  was  deter- 
mined that  an  attempt  should  be  made  to  procure  an  Act 
of  Parliament  for  this  purpose. 

7th.    Parliament  met. 

The  state  of  Bristol  I  find  is  this :  It  has  been  long 
agreed  between  the  leaders  of  the  Whig  and  Bristol  elec 
Tory  parties  in  that  city  not  to  interfere  with  *»o«. 
each  other  in  the  election ;  but  that  each  party  should 
have  its  own  member,,  who  should  be  the  person  pro- 
posed by  each  of  the  two  great  political  clubs  which 
have  been  formed  there.  Mr.  Bathurst  is  the  Tory 
member,  and  it  is  intended  that  he  should  be  re- 
elected. In  the  place  of  Mr.  Baillie,  it  has  been  pro- 
posed to  choose  me.  Some  other  candidates,  however, 
have  been,  within  a  few  days,  talked  of.  Admiral  Berkeley 
has  been  named  by  some  of  his  friends,  but  on  finding  that 
he  had  no  chance  of  success,  his  pretensions  have  been 
withdrawn.  Another  candidate,  who  may,  I  understand, 
very  probably  have  a  large  party  in  his  favour,  is  Mr.  Ed- 
ward Protheroe,  a  Bristol  man,  who  lately  was  Mr.  Prothe- 
a  banker  there,  though  he  now  resides  in  Lon-  *^' 
don.  He  professes  to  be  a  Whig,  though  he  seconded  at 
a  public  meeting  a  motion  for  an  address  of  congratula- 
tion to  the  King  on  dismissing  his  Ministers  in  1807.  At 
the  club  of  the  Whig  party,  which  met  7th  of  January, 
this  gentleman  was  proposed  and  supported,  I  under- 
stand, by  some  of  his  friends  with  much  eagerness.  His 
claims,  however,  were  rejected  by  a  very  large  majority ; 
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and  the  following  resolution  was  adopted  : — "  Resolved, 
Resolution  of  ^**  ^ir  Samuel  Romilly  is  a  fit  person  to  re- 
«*«^»<i^p^  present  the  Whig  interest  of  the  city  of  Bris- 
sHtuSiuU  tol  in  the  ensuing  Parliament,  provided  he  can 
^•*-  assure  this  club,  through  their  chairman,  that 

his  professional  duties  are  not  of  such  a  nature  as  to  pre- 
vent his  attendance  in  the  committees  of  the  House  of 
Commons,  and  other  duties  attendant  on  the  representa- 
tive of  the  city  of  Bristol." 

In  answer  to  the  letter  of  Mr.  Claxton,  the  chairman  of 
the  club,  who  transmitted  this  resolution  to  me,  I  8aid» 
*'  I  have  lately  endeavoured  to  ascertain  the  nature  and 
probable  extent  and  frequency  of  such  attendances  and 
duties;  and,  from  what  I  am  able  to  learn,  I  have  no 
hesitation  in  assuring  the  club  that,  if  I  should  have  the 
honour  of  being  returned  to  represent  the  city,  I  will  give 
these  attendances  and  discharge  these  duties." 

Mr.  Protheroe,  or  his  friends,  disregarding  the  deter* 
Candidates  Hiination  of  the  club,  are  very  actively  canvass^ 
setfipat  ing  Bristol;  and  both  the  candidate  and  his 
*'*'*^*  brother,  Sir  Henry  Protheroe,  have  published 

in  the  newspapers  addresses  to  the  electors.  Another 
gentleman,  a  Mr.  Hunt,  has  also  advertised  that  he  is  a 
candidate,  and  that  his  principles  are  those  of  Sir  Francis 
Burdett ;  and  he  asks  the  electors  whether  it  is  right  to 
elect  a  man  who  voted  against  an  amendment  to  the  ad- 
dress to  the  Regent,  proposed  by  that  Baronet  on  the  first 
day  of  the  session.  He  took  for  granted  that  I  had  so 
voted,  though  in  truth  I  was  not  in  the  House  at  the 
time  of  the  division.  If  I  had  been  there  I  certainly 
should  have  voted  against  it.  My  Bristol  friends  have 
pressed  me  very  much  to  publish  an  address  to  the  elec- 
tors ;  though  very  unwilling  to  do  so,  I  have  yielded  to 
their  wishes,  and  have  this  day,  I7th  January,  sent  them 
an  address  in  these  words : — 

**  To  the  Gentlemen,  Clergy,  Freeholders,  and  Free- 
men  of  the  City  of  Bristol. 

'*  Gentlemen, 

"  A  stranger  to  the  city  of  Bristol,  and  having 
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scarcely  a  personal  acquaintance  with  any  of  its  inhabit- 
ants, it  woidd  have  been  very  great  presump-   j^ 
tion  in  me  spontaneously  to  have  offered  myself  to  the  eke- 
as   a   candidate  to  represent  you  in  Parlia-  *^*' 
ment.    I  had  not  the  vanity  to  imagine  that  my  humble 
endeavours  faithfully  to  discharge  my  duty  as  a  member 
of  the  House  of  Commons  could  have  attracted  your 
notice.     It  has,  however,  been  represented  to  me  by  some 
highly  respectable  electors  of  Bristol,  that  the  manner 
in  which  I  have  sought  to  discharge  that  duty  has  been 
looked  upon  by  many  of  you  in  so  favourable  a  light, 
that  they  are  desirous  that  I  should  be  proposed  to  be 
one  of  your  representatives.    By  this  intimation  alone  it 
is  that  I  am  encouraged  to  say  that  to  be  returned  to  Par- 
liament by  your  free  and  independent  suffrages  is  an 
honour  which  I  should  prize  more  highly  than  any  other 
that  could  be  conferred  upon  me.  The  very  circumstance 
of  my  being  known  to  you  only  as  I  am  known  to  all 
the  other  electors  of  Great  Britain,  would,  in  my  estima- 
tion, greatly  enhance  the  value  of  so  enviable  a  distinc- 
tion ;  and  I  should  proudly  exult  at  being  able  to  enter 
the  House  of  Commons  with  such  authority  for  the  opi- 
nions I  have  maintained,  and  the  principles  on  which 
I  have  acted,  as  they  would  derive  from  your  unsolicited 
and  honourable  choice.     After  saying  this,  it  is  hardly 
necessary  for  me  to  observe  that  J  am  not  about  to  com- 
mence a  personal  canvass  for  your  votes.    If  my  past  con- 
duct has  in  your  judgment  rendered  me  worthy  the  high 
honour  of  being  your  representative,  it  is  unnecessary  for 
me  to  go  about  soliciting  your  suffirages ;  and  if  it  has 
not,  I  know  of  no  ground  upon  which  I  could  presume  to 
make  such  a  request,  for  I  have  ever  found  that  those  who 
are  most  ready  with  professions  are  most  tardy  in  per- 
formance." 

17th.    There  has  of  late  been  a  very  great  increase 
of  crimes  in  the  metropolis ;  and  some  of  the  ^advoUce  of 
outrages    which  have  been   committed  are  tAe  metro- 
marked  with  a  character  of  savage  atrocity  ^^' 
which  is  without  example  in  this  country.    Mr.  Ryder, 
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the  Secretary  of  State,  has,  in  consequence  of  these  enor- 
mities, moved  this  day  that  a  committee  should  he 
appointed  to  inquire  into  the  state  of  the  nightly  watch. 
I  expressed  on  this  occasion  (as  I  felt)  great  surprise 
and  disappointment  that  for  such  an  evil  such  a  remedy 
should  he  thought  of.  Crimes  had  multiplied,  and  this, 
too,  in  a  time  of  war  (during  which  crimes  have  generally 
heen  ohserved  to  he  comparatively  few  in  numher),  to  a 
most  alarming  degree.*  Two  whole  families,  one  consist^ 
ing  of  four  and  the  other  of  three  persons,  had,  at  a  very 
short  distance  of  time,  heen  murdered  in  their  houses ;  ^ 
and  the  Minister  proposes  nothing  more  than  to  inquire 
into  the  state  of  the  nightly  watch.  I  suggested  that  the 
inquiry  should  he  into  the  causes  of  the  late  increase  of 
crimes,  or  into  the  state  of  the  police.  I  stated  that  I 
helieved  that  amongst  the  foremost  causes  of  this  increase 
would  he  found  the  mode  of  punishment  now  in  use,  that 
of  imprisonment  on  hoard  the  hulks,  or  of  promiscuous 
imprisonment  in  gaols;  which  turned  loose  upon  the 
puhlic  the  convicts,  at  the  end  of  their  terms  of  punish- 
ment, much  more  hardened  and  profligate  than  they 
were  hefore.  I  spoke  of  the  system,  now  in  use,  of 
giving  rewards  for  the  apprehension  and  conviction  of 
offenders  of  some  descriptions,  such  as  burglars  and  rob- 
bers on  the  highway,  as  extremely  pernicious ;  since  it 
gave  a  direct  interest  to  the  police  officers  and  thief- 
takers  that  crimes  of  great  atrocity,  but  extremely  profit- 
able to  them,  should  greatly  multiply.  After  the  debate 
had  continued  for  some  time,  Abercromby  moved  as  an 

*  The  number  of  persons  committed  for  trial  at  the  Old  Bailey 
for  ihe  last  six  years,  for  offences  of  all  descriptions,  have  been  as 
follows : — 

In  1809        .         .       1242 

1810  .        .       1214 

1811  .         .       1252 
Vide  tis^a,  June  22,  1815. 


In  1806         .        .         899 

1807  .        .       1017 

1808  .        .       1110 


^  The  murders  of  the  families  of  Marr  and  Williamson :  the  first 
took  place  on  the  7th  and  the  last  on  the  19th  of  the  preceding 
montn.^-£D. 
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amendment,  that  the  inquiry  should  also  extend  to  the 
state  of  the  police  of  the  metropolis,  which  Ryder  at  last 
agreed  to;  and  the  committee  has  been  so  appointed. 
Perceval,  in  the  course  of  the  debate,  said,  he  doubted 
whether  it  would  not  be  expedient,  if  any  alteration  were 
made  with  respect  to  rewards,  to  extend  them  to  all 
crimes  (proportioning  the  amount  of  the  reward  to  the 
enormity  of  the  crime),  rather  than  to  take  them  away  as 
to  any. 

23rd.  Lord  Folkstone  moved  for  a  committee  to  inquire 
into  the  state  of  the  inferior  Ecclesiastical  ^^j,^^^ 
Courts.  What  led  to  this  motion  was  a  peti-  Ecdenastieai 
tion  presented  by  a  young  woman^  not  of  age,  ''''*^' 
who  has  been  confined  two  years,  having  been  arrested  on 
a  writ  de  excommunicato  capiendo,  for  not  paying  costs 
in  a  suit  for  defamation.  Sir  William  Scott  defended  the 
Spiritual  Courts  with  great  adroitness.  I  spoke  after  him, 
and  strongly  endeavoured  to  impress  on  the  House  the 
mischiefs  of  this  power  of  excommunication  which  the 
Spiritual  Courts  possessed  .f  I  took  advantage  of  what 
Sir  William  had  said  upon  excommunication,  as  being  a 
very  inexpedient  mode  of  enforcing  obedience  to  a  judg- 
ment ;  and  I  pressed  him  very  strongly,  as  being  the  per- 
son best  qualified  for  it,  to  undertake  himself  the  task 
of  reforming  this  by  a  statute ;  and  I  represented  to  him 
how  few  difficulties  he,  as  a  friend  to  the  administration, 
was  likely  to  encounter  in  such  an  attempt,  and  what 
good  he  might  do  by  such  a  measure.    Several  persons 

*  This  Committee  has  since  made  a  report,  the  object  of  which 
seems  to  have  been  to  suppress  all  information  as  to  the  present  state 
of  the  police.  It  contains  no  evidence,  and  does  little  more  than 
refa  to  some  old  Acts  of  Parliament. 

f  I  mentioned  that  the  evil  had  been  stated  to  Parliament  in 
King  James's  time,  by  a  message  from  that  prince,  delivered  by  the 
Archbishop  of  Canterbury. — Vide  Lor€tM'  JoumaU,  1st  April,  1606. 
No  remedy,  however,  had  ever  been  applied. 


^  Mary  Anne  Dix ;  her  case,  as  stated  in  her  own  petition  to  the 
House  of  Commons,  will  be  found  in  Hansard's  Pari,  Deb.,  vol.  xxi. 
p.  99. — Ed. 
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who  Bpoke  afterwards  adopted  this  idea,  and  the  matter 
ended  by  Sir  William  Scott  midertaking  to  prepare  and 
bring  in  a  Bill  for  the  purpose.^ 

31  St.    I  moved  for  some  return  of  convicts. 

Having  been  told  by  some  of  my  Bristol  friends  that 
Bristoi  dec-  Hiy  address  had  been  understood  to  mean  that 
*^^  I  would  not,  even  when  an  election  should  take 

place,  go  near  Bristol ;  and  that  it  was  very  important 
that  they  should  be  undeceived  in  this  respect,  and  that 
they  should  have  some  public  assurance  that  I  was  not 
imwilling  to  undertake  their  business ;  I  wrote  a  letter  to 
Mr.  Edge,  at  Bristol,  and  gave  him  permission  to  publish 
it  as  he  might  choose.    My  letter  was  in  these  words : — 

«  3ir,  **  Lineoln's  luk,  Jan.  31 . 

"  I  have  learned  with  much  surprise  that  the  ie- 
My  letter  to  ^laratiou  in  my  address  to  the  electors  of  Bris- 
Mr,  Edge.  ^qI,  that  I  was  not  about  to  commence  a  per- 
sonal canvass  for  their  votes  has  been  construed  to  mean, 
that  I  intended,  whenever  an  election  might  take  place, 
to  remain  in  London,  as  if  I  were  little  interested  in  the 
event  of  it.  Nothing  certainly  could  have  been  further 
from  my  meaning;  and  I  really  should  have  hardly 
thought  it  possible  that  such  an  interpretation  could  have 
been  put  upon  my  words.  It  is,  and  always  was,  my  in- 
tention, upon  a  dissolution  of  Parliament,  to  hasten  to 
Bristol,  and  there  offer  myself  to  the  choice  of  the  electors, 
and  to  express  to  them  my  gratitude  for  the  honour  which 
I  have  been  led  to  believe  they  would  confer  upon  me. 
But  I  entertain  too  high  an  opinion  of  the  public  spirit 
of  the  citizens  of  Bristol  to  believe  that  at  any  time,  and 
much  less  in  such  times  as  those  we  live  in,  their  votes 
are  to  be  gained  by  the  personal  attentions,  and  individual 
flatteries,  and  the  other  little  artifices  which  are  so  often 
resorted  to  at  elections.  I  am  at  tids  moment  canvassing 
for  their  votes,  and  I  shall  continue  to  canvass  for  them, 

^  This  Bill  wtfB  Ivouglit  in,  and  it  passed  into  a  law  in  the  next 
Parliament.    See  iTS^ra,  July,  1813. — Ed. 
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by  a  close  attendance  in  Parliament,  and  by  an  anxious 
care  not  to  neglect  my  public  duty.  These  are  the  only 
arts  I  am  practising,  and  which  I  shall  continue  to  prac- 
tise, to  obtain  their  suffrages.  Another  opinion  which  I 
am  told  has  been  propagated  is,  that,  as  a  Member  for 
Bristol,  I  should  be  either  unable  or  unwilling  to  give 
that  time  to  the  local  and  particular  interests  of  my  con- 
stituents which  they  would  demand.  This  opinion  is  just 
as  unfounded  as  the  former.  As  I  would  never  consent  to 
be  placed  in  any  situation  in  which  I  should  be  unable  to 
discharge  the  duties  which  might  justly  be  expected  from 
me,  it  was  not  till  I  had  ascertained,  as  well  as  I  could, 
the  nature  and  extent  of  the  business  which  usually  de- 
volves upon  the  representatives  of  Bristol,  and  found  that 
I  could  well  undertake  it,  that  I  presumed  to  address  the 
electors.  I  have  presumed,  Sir,  to  trouble  you  with  this 
letter,  in  the  hope  that  you  would  have  the  kindness  to 
endeavour  to  remove  these  misconceptions,  if  they  really 
exist.    I  am,  &c." 

This  letter  was  printed  in  all  the  Bristol  newspapers. 

Feb,  7th.  On  the  second  reading  of  the  Bill  to  pre- 
vent the  granting  places  in  reversion,  Perceval,  Revenim 
without  giving  any  previous  notice  of  his  in-  ^^' 
tention,  opposed  it;  although  on  former  occasions  the  Bill 
had  passed  the  Commons  almost  without  opposition.  I 
spoke  in  support  of  the  Bill.  It  was  rejected  in  a  thin 
House  by  a  majority  of  twa^ 

On  the  same  day  I  moved  for,  and  obtained  leave  to 
bring  in  a  Bill  to  repeal  the  Act  of  39  Eliz.  bui  to  repeat 
c.  17.,  which  makes  it  a  capital  offence  for  sol-  3d-B/w. 
diers  or  mariners  to  wander  and  beg,  without  a  pass 
from  the  magistrate  or  their  commanding  officer.  (Vide 
in/rd,  p  243.) 

12th.     I  moved  for  a  committee  to  inquire  into  the 
manner  in  which  sentences  of  transportation   jvajuporta- 
have  been  executed,  and  into  the  efiects  which  tto*  to  New 
have  been  produced  by  that  mode  of  punish-  ^^ 

^  The  Dumben  were — for  the  second  reading  of  the  Bill,  54 ; 
against  i(^  56.~£d. 
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ment    The  Ministers  did  not  oppose  it,  and  the  Commit- 
tee was  appointed.* 

18th.  On  this  day  the  restrictions  imposed  hy  Par- 
liament on  the  Regent  cease  ;  and  this  is  the  period 
TheRegetifs  ^^^ch  he  has  been  pleased  for  some  time 
determinatim  to  mention  as  that  at  which  he  should  think 
ee^asfZ  himself  at  liberty  to  call  into  his  service  such 
nmitter.  Ministers  as  he  approved  of.  Why  this  period 
was  fixed  on  for  that  purpose  it  is  not  easy  to  say.  That, 
as  long  as  any  hope  was  entertained  of  the  King's  recovery, 
the  Prince  might  think  the  reasons  which  induced  him 
to  continue  the  present  Ministers  ought  still  to  operate, 
is  intelligible ;  but  why,  when  all  hope  was  gone,  the  exer- 
cise of  his  own  judgment,  on  a  point  so  important  to  the 
people  he  is  called  upon  to  govern,  should  still  be  post- 
poned, was  incomprehensible  till  within  these  few  days, 
which  have  unravelled  the  mystery.  His  Royal  High- 
ness, it  seems,  notwithstanding  all  his  professions,  in 
spite  of  his  letter  of  last  year  to  Mr.  Perceval,^  and  in 
spite  of  the  hopes  and  expectations  which  he  has  held  out 
to  the  Catholics  of  Ireland,  had  determined  to  retain  the 
present  Ministers,  or  at  least  such  of  them  as  would  re- 
main in  his  service ;  and  the  longer  the  avowal  of  that 
determination  was  postponed,  the  greater  chance  there  was 
that  something  or  other  might  happen  which  might  afford  a 
decent  apology  for  a  step  which  must  to  the  whole  nation 
appear  so  extraordinary.  No  such  event,  however,  has 
happened.  The  large  minority  which  appeared  upon  the 
question  respecting  Ireland,  frustrated  a  plan  which  had 
been  laid  to  get  the  House  of  Commons  to  adopt  some 
resolution  that  should  seem  to  set  the  question  of  Catholic 
Emancipation  at  rest,  at  least  for  the  present ;  and  it  was 
with  a  view  to  this  that  Sir  John  Nicholl  was  induced  to 
put  himself  forward  in  the  debate  as  the  opposer  of  the 
Catholics.    The  turn,   however,  of  the  debate  and  the 

*  See  a  Report  of  this  Committee  ordered  to  be  printed,  10th 
July,  1812. 

1  Vide  tupra,  p.  178.— Kd. 
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numbers*  on  the  division  defeated  the  project ;  and  the 
Prince  has  bsen  obliged,  in  a  letter  to  the  Duke 
of  York,  written  for  the  purpose  of  being  com-  fe^^^^S*' 
municated  to  Lord  Grey  and  Lord  Grenville,  5"**  ^f 
to  avow  his  intention.  He  has  proposed,  in- 
deed, a  coalition  with  Mr.  Perceval, — a  proposal  which  he 
knew  must  be  rejected.  The  very  proposal,  indeed,  im- 
ports that  a  total  sacrifice  of  honour  and  of  character  was 
a  necessary  qualification  for  entering  into  the  Prince's  ser- 
vice. He  says  in  the  letter  that  he  has  no  predilection  to 
indulge  and  no  resentment  to  gratify :  a  most  dangerous 
statement  at  the  commencement  of  his  reign,  considering 
his  past  conduct  and  his  past  professions.  It  will  be  un- 
derstood to  mean  that  there  are  no  injuries  he  will  not 
forgive,  and  no  services  he  will  not  forget.  A  declaration 
better  calculated  to  estrange  from  him  all  his  friends,  if 
he  has  any  remaining,  and  to  invite  the  most  violent  per- 
sonal opposition  to  his  government  (since  everything  at  a 
convenient  time  may  be  forgiven),  could  hardly  have  been 
invented.  In  the  beginning  of  the  letter  he  seems  to  affect 
to  consider  the  question  of  Catholic  Emancipation  as  dis- 
posed of  by  the  fate  of  the  late  motion  in  the  House  of 
Commons.  This  was  intended,  undoubtedly ;  but,  as  I 
have  already  observed,  the  scheme  was  frustrated.  The 
newspapers  in  the  pay  of  Government,  finding  how  ill  the 
idea  of  a  coilition  with  Mr.  Perceval  has  been  received  by 
the  public,  pretend,  and  some  of  the  Prince's  immediate 
dependents  pretend,  that  this  was  not  his  Royal  Highness's 
meaning.  But  what  doubt  can  be  entertained  of  it?  The 
Prince,  after  pronouncing  the  highest  panegyric  on  the 
conduct  of  his  present  Ministers,  says,  that  he  cannot  con- 
clude without  expressing  the  gratification  he  should  feel, 
if  some  of  those  persons  with  whom  the  early  habits  of  his 
public  life  were  formed  would  strengthen  his  hands,  and 

*  The  debate  took  place  on  the  3rd  and  4th  February,  on  Lord 
Morpeth's  motion  that  the  House  resolve  itself  into  a  committee  of 
the  whole  House,  to  take  into  consideration  the  present  state  of  Ire- 
land ;  and  the  numbers  in  favour  of  the  motion  were  135,  against 
it  229.— Ed. 


288  DIABY  OF 


Feb* 


constitute  a  part  of  his  Government ;  and  he  adds  in  a  post* 
script,  that  he  shouM  send  a  copy  of  the  letter  immediately 
to  Mr.  Perceval.  The  proposal  was  immediately  rejected 
by  Lord  Grey  and  Lord  Grenville.  Lord  Wellesley,  it 
seems,  had  before  tendered  his  resignation,  and  Lord  Cas- 
tlereagh  is  to  succeed  him.  What  other  changes  are 
to  take  place  is  not  yet  known,  and  perhaps  not  deter> 
mined. 

The  Prince  does  not  pass  a  day  without  visiting  Lady 
Hertford.* 

24th,  Mon.  In  the  course  of  the  last  summer,  the 
Colonel  Prince  appointed  his  secretary.  Colonel  M*Ma« 

M*Mahm's  hon,  to  the  office  of  Paymaster  of  Widows* 
'*'*^^^^'  Pensions,  which  had  become  vacant  by  the 
death  of  General  Fox.  The  office  produc^es  about  2700/. 
a-year  to  the  holder  of  it,  but  it  is  a  complete  sinecmre, 
and  the  propriety  of  abolishing  it  has  been  stated  in  seve- 
ral reports  of  committees  of  the  House  of  Commons.  The 
House  this  day,  on  the  motion  of  Mr.  Bankes,  refused  to 
vote  the  money  to  pay  the  salary  of  the  office.  The  num- 
bers on  the  division  were  115  and  112,  so  that  the  Minis- 
ters were  in  a  minority  of  3.* 

26th,  Wed,  Michael  Angelo  Taylor  renewed  his  motion 
Delays  in  the  ^^^  *  co™niittee  to  inquire  into  the  causes 
Court  qf  which  havc  delayed  the  decision  of  suits  in 
Chancery,  Chancery.  Perceval  did  not  oppose  the  mo- 
tion ;  but  he  has  prevailed  on  Taylor  to  let  him  make  such 
changes  in  the  members  of  the  Committee,  that  I  expect 
no  good  from  any  report  they  will  be  disposed  to  make. 
At  Perceval's  suggestion,  Master  Simeon  has  been  added 
to  the  Committee.  When  his  name  was  read,  I  opposed 
his  being  upon  it,  and  moved  to  substitute  Mr.  C.  Wil- 
liams Wynn.  I  did  not,  however,  divide  the  House,  as 
there  were  hardly  forty  members  present,  and  I  had  no 
chance  of  success.  I  said  that  I  thought  that  neither  Mr. 
Simeon  nor  Mr.  Edward  Morris  ought  to  be  on  the  Com- 
mittee, not  on  account  of  any  objection  that  could  possibly 

^  ViJe  9upra,  p.  15.— Ed. 
'  Sir  S.  Romilly  voted  in  the  majoriiyir— <Ed. 
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be  taken  to  either  of  them  personally,  but  because  they 
were  Masters  in  Chancery.  The  Master  of 
the  Rolls,  who  had  been  on  the  Committee  ap-  cf^eiynm 
pointed  in  the  last  session,  had  desired  that  /»*  «««*«•«  of 
he  might  not  be  again  placed  in  that  situation ;  inquire  into 
there  being,  in  his  opinion,  an  impropriety  in  ^  ^J^*  '^f 
a  Judge  of  the  Court  sitting  upon  a  committee 
to  inquire  into  that  which  might  possibly  implicate  him- 
self. His  name  was  accordingly  omitted ;  and  the  ob* 
jection  was  certainly  a  very  just  one  in  point  of  principle, 
though  there  was  no  person  at  all  acquainted  with  the 
Court  who  did  not  know  that  it  never  could  enter  into  the 
imagination  of  any  man  that  any  part  of  the  delays  com- 
plained of  was  imputable  to  the  Master  of  the  Rolls.  The 
same  objection  applied  with  equal  force  to-  the  Masters  in 
Chancery,  who  were  subordinate  Judges  of  the  Court. 
I  said  that,  in  my  opinion,  the  Committee  would  ill  dis- 
charge their  duty,  if,  amongst  other  objects  of  their  in- 
quiry, they  did  not  endeavour  to  ascertain  the  cause  of 
suits  being  so  many  years,  as  it  was  notorious  they  were, 
depending  in  the  Masters'  offices.  I  added,  that  I  did  not 
believe  that  the  Masters  were  at  all  to  blame  in  this  ;  that 
they  gave  all  the  attendance  in  their  offices  which  was 
necessary  to  go  through  the  business  brought  before 
them ;  but  that,  probably,  the  defect  was  in  the  modes  of 
proceeding,  established  according  to  the  constitution  of 
the  Court,  and  that  the  proper  remedy  would  be  an  alter- 
ation of  the  present  practice ;  that  this,  however,  remained 
to  be  ascertained;  and,  although  improbable,  it  might 
possibly  happen  that,  in  the  progress  of  the  inquiry, 
abuses  might  be  suggested  to  exist  in  some  of  the  Mas- 
ters' offices :  that  in  such  an  event  it  would  be  extremely 
invidious  for  the  Masters  who  were  on  the  Committee  to 
prosecute  inquiries  tending  to  criminate  their  colleagues^ 
and  that  if  any.  abuse  should  by  chance  be  said  to  exist  in 
their  own  offices,  it  would  be  a  very  strange  situation  that 
solicitors  and  other  witnesses  would  be  placed  in,  who 
would  be  called  upon  to  give  evidence  before  the  Com- 
mittee against  some  of  its  own  members;  and  a  still 
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stxanger  situation  in  which  the  Masters  would  be  placed, 
whose  duty  it  might  be  to  make  a  report  against  them- 
selves. 
March  5th,  Th.  Benjamin  Walsh,  a  member  of  the 
House  of  Commons,  was  this  day  expelled  the 
WaMj^  House.  I  was  one  of  a  very  small  minority, 
the  Haute  of  consisting  Only  of  eighteen  persons,  who  voted 
against  his  expulsion.  He  had  certainly  been 
guilty  of  most  dishonest  conduct;  but  I  thought  the  expel- 
ling him  would  establish  a  precedent  of  which  very  dan- 
gerous use  might  be  made  hereafter.  As  I  did  not  speak, 
I  am  the  more  desirous  of  preserving  the  reasons  for  my 
vote.  Walsh  had  been  tried  at  the  Old  Bailey  for  felony, 
in  stealing  bank-notes  to  a  very  great  amount  from  Sir 
Thomas  Plumer,  and  he  was  convicted ;  but  a  case  was  re- 
served on  the  conviction  for  the  opinion  of  the  Judges,  who 
were  unanimously  of  opinion  that  what  he  had  done  did  not 
amount  to  felony,  and  therefore  that  he  ought  to  have 
been  acquitted.  It  was  clear,  too,  that  the  facts  of  the 
case  did  not  constitute  a  misdemeanour,  or  any  offence 
whatever,  cognizable  before  any  criminal  tribunal;  but 
they  amounted  to  a  private  and  fraudulent  breach  of 
trust,  committed  with  very  aggravated  circumstances.  I 
thought  it  extremely  dangerous  that  the  House  of  Com- 
mons should  assume  to  itself  a  power  of  expelling  any  of 
its  members,  merely  on  the  ground  of  their  having  been 
guilty  of  gross  immorality.  Such  a  censorial  power  can- 
not be  entrusted  to  a  popular  assembly,  acting,  as  it  often 
necessarily  must  act,  under  the  influence  of  political  pre- 
judices, without  being  liable  to  the  greatest  abuse.  There 
was  a  further,  and,  as  it  appeared  to  me,  a  very  solid 
ground  which  decided  my  vote.  The  House,  I  thought, 
had  no  evidence  of  the  fact,  whatever  might  really  be  its 
character,  on  which  it  could  proceed.  It  had  before  it 
only  the  record  of  the  conviction,  a  letter  of  the  Chief 
Baron  to  the  Secretary  of  State,  containing  the  opinion  of 
the  Judges,  and  a  private  letter  from  Walsh  to  his  brother, 
which  had  been  produced  in  evidence  upon  the  trial. 
This  letter  had  been  put  into  the  post-office,  and  had 
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there  been  opened  and  delivered  to  Sir  Thomas  Plumer, 
to  be  used  as  evidence  against  Walsh.*  Nothing  could 
justify  the  opening  this  letter,  or  putting  it  into  the 
hands  of  any  other  person  than  the  individual  to  whom  it 
was  confidentially  addressed,  but  that  the  author  of  it  had 
been  guilty  of  felony  or  some  other  crime,  and  that  with- 
out the  production  of  it  there  would  be  a  failure  of  jus- 
tice. The  moment  it  was  decided  by  the  Judges  that  no 
crime  had  been  committed,  the  letter  ought  to  have  been 
considered  as  under  the  seal  of  the  public  faith  to  which  it 
was  entrusted.  The  facts  which  the  jury  had  found  upon 
the  evidence  of  this  letter  alone  ought  to  have  been  con- 
sidered as  unproved ;  and  it  appeared  to  me  to  be  incon- 
sistent with  the  honour  of  the  House  to  take  as  original 
evidence  produced  before  its  own  body  a  letter  which  had 
been  opened  in  violation  of  the  trust  which  men  are  in- 
vited to  repose  in  the  post-office,  upon  a  pretence  which 
turned  out  to  be  false.  The  minority  consisted,  on  this 
occasion,  with  the  exception  of  a  single  individual,  of 
men  who  always  vote  wiUi  the  Opposition.  Walsh,  how- 
ever, had  never  in  any  one  instance,  while  he  was  in  Par- 
liament, voted  against  the  Ministers. 

13th,  FH.    On  occasion  of  a  Bill  for  building  a  work- 
house and  making  regulations  for  the  manage-   ^^  ^ 
ment  of  the  poor  in  the  parish  of  Stroud  in  buis. 
Kent,  I  again  called  the  attention  of  the  House  Stroud  Poor 
of  Commons  to  the  evil  of  passing  these  local  '®*"* 
Poor  Bills,  which  make  a  different  state  of  the  poor  laws 
and  the  criminal  law  in  each  particular   parish   which 
chooses  to  apply  for  such  a  Bill.t    In  the  Bill  now  before 
the  House,  and  which  stood  for  the  third  reading,  I  ob- 
jected, first,  to  a  power  given  to  the  trustees  to  bind  poor 
children  apprentices  at  any  age,  and  I  proposed  to  ^x  the 
earliest  age  at  which  they  might  be  bound  at  ten  years ; 
secondly,  to  a  power  to  bind  children  apprentices  to  per- 

*  I  have  since  been  infonned  that  this  letter  was  not  intercepted 
at  the  post-office,  but  that  it  was  obtained  by  some  other  surrepti- 
tioos  means. 

t  Vide  M^ra,  p.  190. 
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sons  residing  in  Scotland ;  and  thirdly,  to  a  power  in  the 
trustees  to  let  out  the  poor  to  any  persons,  to  labour  of 
any  kind,  and  for  any  term.  Sir  Edward  Knatchbull,  the 
Member  for  JK.ent,  who  brought  in  the  Bill,  opposed  my 
amendments;  but  on  a  division  I  carried  my  first  pro- 
posed amendment ;  and  the  opinion  of  the  House  appear-* 
ing  to  be  strongly  against  him  on  the  other  two,  he  con- 
ceded  them  to  me ;  and  all  the  passages  I  objected  to  were 
struck  out. 

On  the  same  day,  on  the  third  reading  of  the  Mutiny 
MiUtary  Bill,  Sir  Francis  Burdett  proposed  a  clause  to 
jMmuAiiMNtf.  abolish  the  punishment  of  flogging  in  the  army. 
I  was  one  of  only  eight,^  including  the  tellers,  who  divided 
with  him  in  support  of  the  clause.  I  spoke  too  in  sup- 
port of  it ;  and  in  the  course  of  my  speech  I  vindicated 
my  friend  Brougham,  who  had  been  accused  of  making  a 
most  extravagant  and  exaggerated  statement,  because  he 
had  said,  on  a  former  occasion,  that  for  very  serious 
offences  it  would  be  better  to  punish  soldiers  by  shooting 
than  by  flogging  them ;  and  I  mentioned  what  I  had  read 
a  few  days  before  in  the  Transactions  of  the  Missionary 
Society.  In  the  journal  of  one  of  the  missionaries  at  the 
Cape  of  Good  Hope  are  the  following  passages : — **  July 
14th,  1810.  A  soldier  belonging  to  the  Cape  regiment 
had  been  tried  for  desertion,  and  was  condemned  to  die.'' 
It  then  proceeds  with  an  account  of  his  being  attended  by 
one  of  the  missionaries,  and  his  conversion  previous  to  his 
being  shot.  "  Another,  who  had  been  also  guilty  of  de- 
sertion, and  who  was  to  receive  1000  lashes,  appeared 
more  impressed.  He  received  but  224  lashes,  the  sur- 
geon judging  that  he  was  not  able  to  bear  more,  and  thus 
he  was  for  this  time  freed.  Being  brought  to  the  hospital, 
he  remained  there  some  weeks,  and  died.  Brother  Read» 
visiting  him  before  his  dissolution,  gave  us  likewise  hope 
of  his  salvation.'* — (Transactions  of  the  Missionary  Society, 
vol.  iii.  p.  392.)  The  facts  are  here  mentioned  without 
any  observation,  and  are  preserved  only  incidentally,  and 

'  Tbe  numbers  against  the  clause  were  79. — Ed. 
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as  necessary  to  state,  what  is  the  business  of  the  journal, 
the  successful  spiritual  labours  of  the  missionaries. 

We  have  here,  for  the  more  aggravated  crime,  a  crimi- 
nal simply  deprived  of  life ;  and  for  the  slighter  offence, 
another  put  to  death  with  exquisite  tortures ;  and  by  his 
sentence  doomed  to  suffer  four  times  as  much  misery  as 
God  had  given  him  a  capacity  of  enduring.  Who  can 
^oubt  that  in  this  instance,  and  in  many  more  which  have 
occurred,  a  sentence  of  death  would  have  been  a  sentence 
-of  mercy  ? 

18th,  Wed.    The  Bill  which  I  brought  into  the  House 
of  Commons  to  repeal  the  Act  of  Queen  Eliza- 
beth,  which  punishes  with  death  soldiers  and  39  Eiix^ 
mariners    who   are  found   begging,    passed  ^'^^' 
the  House  of  Lords  to-day;*  but  with  the  mariners  beg- 
amendment  of  leaving  out  one  word,  which  ^^' 
Lord  Ellenborough  made  a  point  of  having  struck  out  of 
the  Bill.    The  Bill,  as  it  passed  the  Commons,  Lord  EUen- 
recited  that  it  was  highly  expedient  that  the  *on»v*- 
Act  of  Elizabeth  should  be  repealed;    and  this  word 
"highly"  it  was  which  gave  offence  to  his  Lordship.   The 
Lord  Chancellor  this  morning  in  Court  sent  me  down  a 
note  in  these  words : — *'  The  Bill  about  sailors  and  soldiers 
will  pass  our  House  to-day.    Lord  Ellenborough  objected 
to  the  word  highly,  and  said  he  would  attend  to  move  the 
amendment.    The  preamble  now  stands,  that  it  is  expc 
dient  to  repeal,  without  the  words  highly  expedient  There 
seemed  to  be  a  notion  that  this  statute  was  impliedly  re- 
pealed by  some  other — what  I  know  not — but  I  did  not 
think  it  tanti  to  have  discussion  upon  it.    A  statute  in- 
flicting death  maybe,  and  ought  to  be,  repealed,  if  it  be  in 
any  degree  expedient,  without  its  being  highly  so.    We, 
therefore,  so  settled  the  matter  with  the  Chief  Justice.'' 

20th,  JPW.    Mr.  Lockhart  has  brought  in  a  Bill  similar 
to  one  he  brought  into  the  House  last  session,  ^^^^  - 
to  compel  the  registering  of  all  charitable  eharitade 
trusts.    On  moving  for  leave  to  bring  it  in,  he  *'*^' 
stated  that  he  should  adopt  the  suggestion  thrown  out 

1  The  Aot  is  the  52  Geo.  III.  c.  31.— Sd. 
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by  me  last  year,*  and  provide  by  his  Bill  a  more  suiDmary 
remedy  for  the  correction  of  the  abuses  of  such  trusts. 
He  afterwards  applied  to  me,  and  I  drew  such  clauses  as 
I  thought  would  answer  the  purpose,  which  he  has  since 
incorporated  in  the  Bill.  It  accordingly  provides  that,  in 
every  case  of  a  breach,  or  supposed  breach,  of  any  trust 
created  for  charitable  purposes,  it  shall  be  lawful  for  any 
two  persons  to  present  a  petition  to  the  Lord  Chancellor, 
Master  of  the  Rolls,  or  Court  of  Exchequer,  who  are  re- 
quired to  hear  such  petition  in  a  summary  way  upon  affi- 
davits, and  make  such  order  as  shall  be  just ;  which  order 
shall  be  final,  unless  the  party  who  thinks  himself  ag- 
grieved shall  within  two  years  appeal  to  the  House  of 
Lords,  to  whom  it  declares  that  an  appeal  shall  lie.  The 
petitions  are  to  be  signed  by  the  persons  preferring  them, 
and  attested  by  their  solicitor,  and  are  to  be  first  allowed 
by  the  Attorney  or  Solicitor-General ;  and  none  of  the 
proceedings  upon  such  petitions  are  to  be  liable  to  any 
stamp-duty.  To-day,  before  the  House  went  into  a  com- 
mittee on  this  Bill,  the  House  resolved,  on  my  motion, 
that  it  should  be  an  instruction  to  the  Committee,  to  sepa- 
rate the  6ill  into  two  Bills.  My  clauses,  therefore,  now 
constitute  a  separate  Bill.t 

3\  St,  Easter  TStesday.  My  friends  at  Bristol  have  for 
some  time  pressed  me  very  much  to  make  them  a  visit, 
not  for  the  purpose  of  canvassing,  but  merely  to  show  my- 
self there,  which  they  think  will  be  of  great  service  to  my 
cause.  Those  gentlemen  who  have  been  canvassing  for 
me  have,  therefore,  determined  to  have  a  public  dinner, 
to  which  they  have  invited  me,  and  I  have  accepted  their 
invitation.  It  was  fixed  for  this  time,  as  being  the  Easter 
holidays,  when  it  was  known  I  should  have  a  few  days  of 
leisure.  I  accordingly  set  out  this  day  for  Bristol,  and 
slept  at  Reading.  Mr.  Vizard,  the  solicitor  of  Lincoln's 
Inn,  who  has  many  friends  at  Bristol,  accompanied  me  in 
my  journey. 

April  Ist,  Wed.    I  arrived  at  Bath. 

*  Vide  ««;)ra,  p.  193. 

I  This  Bill  was  suffered  to  past  without  alterations,  and  is  the 
statute  52  Geo.  HI.  c.  101. 
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2nd,  Th.  Three  of  the  stewards  for  the  dinner  came 
over  to  Bath,  for  the  purpose  of  accompanying  My  reeeptUm 
me  into  Bristol.  We  arrived  there  about  half  ««'^»^to/. 
after  one  o'clock.  A  great  number  of  persons  came  out 
on  horseback  to  meet  us.  The  crowd  assembled  at  the 
distance  of  about  a  mile  from  the  city  was  immense.  A 
phaeton  was  brought  that  I  might  enter  the  city  in  it ; 
and  the  people  took  off  the  horses,  and  insisted  upon 
drawing  me  themselves.  The  weather  was  extremely  un- 
favourable, and  at  intervals  there  fell  a  good  deal  of  rain. 
An  immense  multitude,  however,  was  assembled,  and 
thronged  all  the  streets;  the  windows  and  the  tops  of 
the  houses  were  crowded,  and  all  the  shops  were  shut 
In  this  manner  I  entered  Bristol,  amidst  the  repeated 
huzzas  of  the  people.  Nothing  could  be  more  unpleasant 
to  me  than  all  this  parade,  and  I  had  done  everything  in 
my  power  to  prevent  it ;  but  it  was  unavoidable ;  and  I 
was  assured  that  if  J  were  to  come  into  the  city  unex- 
pectedly, so  as  to  prevent  such  a  reception,  it  would  be 
attended  with  great  dissatisfaction,  and  might  do  me  much 
harm.  I  can  most  sincerely  say  that  my  tmwillingness  to 
disappoint  and  give  pain  to  the  persons  who  have  been 
zealously  exerting  themselves  in  my  behalf  has  greatly 
contributed  to  induce  me  to  submit  to  these  ceremonies, 
which  are  to  me  so  disagreeable.  On  my  arrival  at  the 
Bush  Tavern,  where  my  committee  meet,  1  had,  as  is 
usual  on  such  occasions,  to  address  the  people.  I  told 
them,  amongst  other  things,  that  I  had  no  professions  to 
make  them,  except  that  I  would  persevere  in  that  line  of 
conduct  which  had  obtained  for  me  their  approbation.  I 
gave  them,  too,  my  reason  for  not  canvassing  them ;  I  said 
that  it  was  out  of  respect  to  them ;  that  votes  which  were 
not  asked  for  acquired  a  value  from  the  very  circum- 
stance of  their  being  unsolicited;  that,  as  such  votes 
could  only  be  given  from  public  motives,  they  were  always 
honourable  both  to  the  giver  and  to  those  for  whom  they 
were  given ;  and  I  earnestly  exhorted  them  not  to  suffer 
the  peace  of  the  city  to  be  interrupted  by  any  disturbance. 
No  disturbance  did  take  place  in  any  part  of  the  city ;  and 
before  night  the  whole  crowd  had  quietly  dispersed. 
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The  dinner  was  very  numerously  attended.    After  din- 
ner, on  my  health  being  drunk,  I  addressed  the  meet- 
Speedk  at     iog  ^.t  Considerable  length,  in  a  speech  which 
■^^^-       was  very  favourably  received.    Its  merit  con- 
sisted more  m  what  I  omitted  than  in  what  I  said.*    I 

9 

*  A  tolerably  accurate  account  of  this  ipeech^  appeared  in  the 
Bristol  newspapen^  and  was  copied  from  tbeuce  into  most  of  the 
London  papen,  particularly  the  Timet  of  Tuesday,  April  7,  in  which 
it  was  printed  most  at  length. 


^  The  following  is  the  newspaper  report  of  Ihe  speech  referred 
to.— Ed. 

''  I  return  you  my  most  sincere  thanks  for  the  honour  you  hare 
done  me.  These,  Gentlemen,  aie  tenns  which  but  faintly  express 
the  sentiments  I  feel  on  this  occasion.  Indeed  no  expressions  that 
I'  can  use,  and,  I  fear,  no  actions  I  can  perform,  can  make  an  ade- 
quate return  for  the  exertions  you  have  made  and  are  making  in 
my  favour.  It  is,  indeed,  only  in  the  consciousness  of  the  dis- 
interested and  patriotic  motives  by  which  you  are  actuated  that  you 
ean  find  that  return.  When  it  was  first  intimated  to  me  that  my 
conduct  in  Parliament  had  attracted  the  notice  of  many  of  you,  and 
had  produced  a  desire  that  I  should  be  put  in  nomination  to  be  one 
of  your  representatives,  I  own  that  I  received  the  information  with 
the  most  heartfelt  delightr  Though  I  have  never  made  public 
favour  the  object  of  my  pursuit,  yet  I  have  always  thought  that, 
next  to  the  satisfaction  which  every  man  feels  ^om  the  consci- 
ousness of  having  endeavoured  well  and  faithfully  to  discharge 
im[K)rtant  duties,  the  best  reward,  in  this  life,  of  public  conduct  is 
the  approbation  and  applause  of  a  generous  and  enlightened  public. 

'<  I  rejoiced  at  it,  too,  from  other  and  higher  considerationa  than 
those  which  are  personal  to  myself.  I  rejoiced  to  find  that  the  sen- 
timents and  opinions  and  principles  which  I  had  entertained,  and 
on  which  I  had  acted,  on  subjects  of  the  deepest  interest  to  the 
country,  were  probably  the  principles  and  sentiments  of  a  great  por- 
tion of  the  inhabitants  of  Bristol,  and  consequently,  I  believed,  of 
a  large  portion  of  my  countrymen  in  every  part  of  the  kingdom.  I 
looked  forward  with  exultation  to  the  time  when,  in  resisting  mea- 
sures which  appeared  to  me  to  be  the  fruits  of  pernicious  counsels, 
or  in  supporting  or  proposing  those  which  I  thought  highly  con- 
ducive to  the  best  interests  of  the  country,  I  should  speak,  not  as  an 
humble  and  unsupported  individual,  but  with  the  weight  and 
authority  and  commanding  influence  of  this  great  and  populous 
xity. 

*'  I  hailed  it,  too,  as  a  most  fortunate  and  auspicious  cireum- 
iftanc^;  that,  preparatory  to  a  general  election,  likely  to  take  place 
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touched  upon  no  topics  calculated  to  court  popular  favour. 
I  said  nothing  of  a  reform  of  Parliament,  of  pensions, 

at  a  crisis  more  important  than  any  that  is  to  he  found  in  our  history 
since  the  Revolution,  an  example  was  likely  to  be  set  by  the  city  of 
Bristol  of  looking  for  a  representative  towards  men  who  could  have 
no  recommendation  to  favour  bat  their  public  conduct,  and  in 
overlodcing  all  personal  &vour  md  private  attachment^  when  in 
competition  with  the  interest  of  the  nation^  I  could  not  doubt  that 
•uch  an  example,  set  by  a  city  which  must  have  such  inSuence 
on  public  opinion,  would  awaken  other  places  of  popular  election 
to  a  sense  of  the  importance  of  conscientiously  exercising  theif 
elective  rights  in  the  return  of  a  Parliament  on  whose  wise  and 
honest,  or  rash  and  corru|it  councils,  wHl  depend  everything  that  is 
most  dear  and  valuable  in  life,  everything  that  can  most  vitally 
affect  ourselves  and  our  posterity. 

**  In  the  midst,  however,  of  the  satisfaction  which  I  felt,  one 
reflection  arose  whidi  has  occasioned  me  much  pain,  and  which  has 
thrown  a  gloom  over  my  mind,  and  has  prevented  mv  fully  enjoying 
die  splendour  of  the  present  day.  I  have  been  unable  to  avoid  com- 
paring, what  it  is  too  evident  you  have  conceived  me  to  be,  with  what 
I  feel  that  I  am  That  I  may  not  disappoint  the  expectations  you 
have  formed  of  me,  is  my  wish  rather  than  my  hope ;  but  there  is 
no  sacrifice  that  I  will  not  submit  to  to  accomplish  it 

*'  Every  man  who  offers  himself  as  a  candidate  for  popular  repre- 
sentation puts  himself,  as  it  were,  upon  his  trial  before  his  country : 
he  must  expect  the  most  severe  inquiry  into  the  whole  of  his  past 
coodttct^  private  as  well  as  public  He  must  expect  to  hear  the 
whole  truth,  and  much  more  than  the  truth.  It  ii  not  possible  that, 
in  the  midst  of  the  rivalship  and  of  the  other  passions  which  such 
occasions  excite,  calumny  should  not  often  be  mixed  with  just  ac- 
cusation. I  cannot,  however,  consider  it  but  as  a  circumstance 
highly  honourable  to  this  city,  and  creditable  to  those  to  whom  I  am 
opposed,  and  with  respect  to  whom  my  pretensions  may  raise  ob- 
stacles to  their  attaining  the  objects  of  meir  honourable  ambition, 
Chat  ao  very  little  has  been  objected  to  me,  of  which  any  honest  man 
need  be  ashamed. 

**  Some  things,  however,  have  been  objected  to  me,  on  which,  if  I 
am  not  trespassing  too  long  on  your  patience,  I  should  be  glad  to 
make  a  few  observations.  '  It  has  been  said,  that  I  once  filled  a  public 
€»ffice,  and  that  I  am  desirous  of  being  again  in  such  a  situation,  and 
of  receiving  a  salary  from  the  public  money.  It  is  true  that  I  had 
the  honour  of  being  appointed  his  Majesty^s  Solicitor-General ;  and 
it  is  also  true  that  if  office  were  again  offered  to  me  under  such  cir- 
cnmstances  that  I  could  accept  it  without  swerving  in  any  degree 
from  the  line  of  conduct  which  I  have  hitherto  pursued — so  offered 
me  that,  by  accepting  it,  instead  of  abandoning  my  principles,  I 
should  acquire  the  means  of  giving  effect  to  them — it  is  true  that  I 
would  accept  it,  and  would  receive  the  honest  emoluments  belong- 
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of  sinecures,  of  economy  in  the  public  expenditure,  of 
peace,  or  of  any  other  of  the  subjects  which  are  at  the 

ing  to  it.  I  should  think,  by  so  doing,  I'was  not  departing  from,  but 
discharging  my  duty — that  I  was  only  putting  myself  in  a  situation 
in  which  I  could  be  more  useful  to  the  country  than  I  can  now  be ; 
but  it  is  only  by  an  adherence  to  the  principles  which  I  have  hitherto 
professed  that  I  can  ever  be  useful  in  any  situation.^  I  do  not,  how- 
ever, believe  that  I  shall  be  put  to  this  test — I  have  little  doubt  that 
I  am  destined  to  pass  the  remainder  of  my  life  in  privacy ;  and  it  is 
a  destination  with  which  I  am  well  contented,  for  I  had  rather  leave 
to  my  children  only  a  name  connected  with  measures  which  tend  to 
increase  the  happiness,  or  to  assuage  the  evil,  of  any  portion  of  my 
fellow-subjects,  than  the  proudest  title  which  the  Crown  has  to  bestow, 
or  the  amplest  possessions  which  the  long  enjoyment  of  the  most 
lucrative  offices  could  enable  me  to  acquire. 

"  It  has  been  said,  I  understand,  that  I  cannot  undertake  to  do 
that  business  relating  to  your  local  interest  which  is  justly  expected 
from  the  representatives  of  Bristol.  To  this  my  answer  is,  that  I  have 
said  that  I  will  undertake  it.  It  has  been  observed,  that  to  do  so  I 
must  give  up  a  large  portion  of  that  time  which  is  now  occupied  in 
the  pursuits  of  my  profession;  but  I  have  made  such  sacrifices 
already  to  a  considerable  extent,  and  I  am  prepared  to  make  still 
greater  sacrifices  in  your  service. 

"  I  have  seen  it  also  stated,  that  I  am  a  man  devoted  to  a  political 
party.  Gentlemen,  if  by  devotion  to  political  party  is  meant  the 
giving  up  my  judgment,  and  voting,  against  my  reason  and  con- 
viction, for  measures,  because  those  with  whom  I  generally  act,  and 
whose  principles  I  approve,  have  adopted  them,  1  wholly  deny  the 
charge,  and  I  appeal  to  my  conduct  in  Parliament  for  my  defence ; 
but  if  attachment  to  party  means  only  an  adherence  to  those  whose 
public  principles  I  wholly  approve,  and  in  whose  hands  I  in  my 
conscience  believe  the  Government  can  be  most  safelv  entrusted,  to 
that  charge  I  have  no  defence  to  make.  I  reflect  with  satisfaction 
on  my  connexion  with  that  administration  of  which  one  of  the  prin- 
cipal members  was  that  illustrious  statesman,  that  strenuous  asserter 
of  the  cause  of  religious  and  civil  liberty — the  late,  and  ever  to  be 
lamented,  Mr.  Fox :  on  my  connexion  with  that  administration, 
which  was  not  exempt  from  ernirs  undoubtedly,  but  which  carried 
the  two  measures  which  most  tended  to  improve  the  condition  of 
mankind  of  any  that  have  taken  place  in  the  course  of  the  present 
reign — the  abolition  of  the  slave  trade,  and  the  alteration  of  enlist- 
ing soldiers  for  a  limited  period,  instead  of  enlisting  them  for  life  ; 
thus  preserving  to  those  armed  citizens  an  interest  in  the  blessings 
of  our  constitution,  and  suspending  only,  not  taking  away  from  them, 
the  trial  by  jiury  and  the  writ  of  Habeas  Corpus.    It  is  with  satis- 


^^  See  vol.  i«  p.  157. 
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present  moment  generally  so  favourably  received  in  pub- 
lic assemblies.  I  justified  myself  from  some  charges 
which  I  had  seen  brought  against  me  in  the  election 
hand-bills  and  paragraphs  of  my  opponents.  I  avowed  my 
attachment  to  Lord  Grey  and  Lord  Grenville ;  said  that 
I  reflected  with  pleasure  on  my  having  been  connected 

faction^  too,  thai  I  reflect  upon  the  union  of  my  name  with  those 
of  the  distinguished  statesmen  who  are  still  preserved  to  us.  That  I 
had  an  office  under  the  administration  of  which  they  were  the  chiefs, 
that  I  have  enjoyed  their  friendship  in  retirement,  and  that  when 
they  are  excluded  from  office  because  they  will  not  abandon  their 
principles,  I  have  the  honour  to  be  comprehended  in  that  exclusion, 
are  to  me  matters  of  pride  and  exultation. 

*'  There  is  another  matter,  which  perhaps  does  not  deserve  to  be 
mentioned ;  and  yet  I  should  be  glad  to  say  a  £ew  words  upon  it. 
It  has  been  publii^ed  in  this  city  that  I  am  a  foreigner,  and  that  if 
you  elect  me  you  will  send  a  foreigner  to  represent  you  in  a  British 
Parliament.  Gentlemen,  I  was  bom  and  educated,  and  have  passed 
my  whole  life,  in  England,  with  the  exception  of  a  short  interval 
which  was  spent  in  visiting  foreign  countries.  My  father,  too,  was 
bcHrn  and  educated  in  England,  and  spent  his  whole  life  in  it.  My 
grandfather,  it  is  true,  was  not  an  Englishman  by  birth,  but  he  was 
an  Englishman  by  choice.  He  was  born  the  heir  to  a  considerable 
landed  estate  at  Montpelier,  in  the  south  of  France.  His  ancestors 
bad  early  imbibed  and  adopted  the  principles  and  doctrines  of  the 
reformed  religion,  and  he  had  been  educated  himself  in  that 
religious  faith.  He  had  the  misfortune  to  live  soon  after  the  time 
when  the  Edict  of  Nantes,  the  great  toleration  act  of  the  Protestants 
of  France,  was  revoked  by  Louis  XIV.,  and  he  found  himself  ex- 
posed to  all  the  vexations  and  persecutions  of  a  bigoted  and  tyran- 
nical  government,  for  worshipping  God  in  the  manner  which  he 
believed  was  most  acceptable  to  him.  He  determined  to  free  him- 
self from  this  bondage ;  he  abandoned  his  property — ^he  tore  himself 
from  his  connexions — and  sought  an  asylum  in  this  laud  of  liberty, 
where  he  had  to  support  himself  only  bv  his  own  exertions.  He 
embarked  himself  in  trade ;  he  educated  his  sons  to  useful  trades ;  and 
be  was  contented  at  his  death  to  leave  them,  instead  of  his  original 
patrimony,  no  other  inheritance  than  the  habits  of  industry  he  had 
given  them,  the  example  of  his  own  virtuous  life,  an  hereditary  de- 
testation of  tyranny  and  injustice,  and  an  ardent  zeal  in  the  cause 
of  civil  and  religious  freedom.  To  him  I  owe  it,  among  other  ines- 
timable blessings,  that  I  am  an  Englishman.  Gentlemen,  this  is 
my  origin — I  trust  that  I  need  not  blush  to  own  it. 

"  Gentlemen,  I  am  sorry  to  have  so  long  detained  you ;  I  can  but 
again  return  you  my  thanks.  That  I  may  be  what  you  already  so 
indulgently  believe  me  to  be,  is  the  first  wish  of  my  heart,  and  shall 
be  the  unremitting  study  of  my  life.'* 


2b0  DIARTOf  Apvll, 

with  their  adminietratioii ;  and  admitted  that,  if  I  ootOd 
with  honour  he  a^ain  in  office  I  would  accept  it ;  hut 
that  I  would  accept  it  only  if  I  could  he  of  use  to  the  puhlic 
in  it ;  and  that  I  was  sensihle  that  I  never  could  he  of 
any  use,  but  hy  adhering  steadily  to  the  principles  which 
I  had  hitherto  professed.  I  vindicated  myself  from  the 
false  representation  of  my  being  a  foreigner,  and  stated 
what  my  family  really  was. 

3rd,  Fri,  I  this  day  wrote  an  address  to  the  electors, 
2fy  teeoHd  ^^  ^  inserted  in  the  newspapers  of  to-morrow. 
aMreu  to  It  is  in  these  words : — "  Gentlemen, — The  re- 
ception  I  have  met  with  from  you  has  far  sur- 
passed the  most  sanguine  expectations  which  I  had  been 
taught  to  form  of  your  kindness  and  favour.  Whatever 
may  be  the  event  of  the  election,  I  shall  always  be  proud 
of  the  strong  and  unequivocal  proofs  of  your  approbation 
which  I  yesterday  received.  I  can  hardly,  however,  al- 
low myself  to  doubt  of  the  event ;  and  if  I  do  not  already 
anticipate  the  triumph  which  seems  prepared,  not  for  me 
as  an  individual,  hut  for  the  principles  and  measures 
which  have  recommended  me  to  your  favour,  it  is  because 
the  language  of  moderation  seems  best  suited  to  the  oc- 
casion, and  is  most  respectful  to  you." 

I  dined  this  day  at  Mr.  Castile's,  at  whose  house  I  am 
staying,  with  many  gentlemen  who  are  members  of  the 
committee  formed  to  conduct  my  election,  and  some  other 
of  his  friends. 

4th,  Sat.  I  set  out  for  London,  passed  through  De> 
vizes,  and  slept  at  Maidenhead. 

5th,  Sun.    I  arrived  in  London. 

15th,  Wed,  On  a  motion  of  Mr.  Bennet  for  a  re- 
turn of  the  sentences  of  courts-martial  for 
^j^J^JJJ^  the  last  seven  years,  and  the  mode  in  which 
they  had  been  executed,  I  bad  the  satisfaction 
to  express  my  sentiments  at  some  length  on  those  military 
puni^ments  now  in  use,  which  are  so  disgraceful  to  us  as 
a  nation,  and  so  shocking  to  humanity.  On  the  division 
there  were  17  and  the  two  tellers,  in  all  19,  for  the  mo- 
tion ;  against  it  [49]. 

Cobbett,  in  his  last  Saturday's  weekly  paper,  has  made 
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an  attack  upon  me,  and  under  pretence  of  correcting  mis- 
statements in  the  newspaper  accounts  of  what 
had  pawed  at  Bristol,  has  himself  misstated  ^^*'J!%r 
those  proceedings  throughout.  The  truth  is,  ^^*%f^J^ 
that  the  account  which  he  animadverts  upon, 
and  which  was  copied  from  a  Bristol  paper,  is  very  accu^- 
rate,  and  that  Cohhett's  account  is  false  in  almost  every 
statement.  As  a  specimen  of  his  misrepresentations,  he 
says,  amongst  other  things,  **  If  the  report  he  correct.  Sir 
Samuel  Romilly  not  only  told  the  company  that  he  was 
willing  to  take  place  again,  hut  that  he  should  he  better 
able  to  eerve  them  in  place  than  out  of  place;  therehy 
avowing,  it  seems  to  me,  the  corrupt  principle  of  minis- 
terial influence."  The  passage  in  the  speech  thus  repre- 
sented hy  him,  is,  in  the  report  he  speaks  of,  in  these 
words :  *'  It  has  heen  ohjected  to  me  that  I  once  filled  a 
puhlic  office,  and  that  I  am  desirous  of  heing  again  in  that 
situation,  and  of  receiving  a  salary  out  of  the  puhlic  money. 
It  is  true  that  I  had  the  honour  of  being  appointed  his 
Majesty's  Solicitor-General;  and  it  is  also  true  that  if 
office  were  again  offered  to  me  under  such  circumstances 
that  I  could  accept  it  without  swerving  in  any  degree 
from  the  line  of  conduct  which  I  have  hitherto  pursued — 
80  offered  to  me,  that  by  accepting  it,  instead  of  abandon- 
ing my  principles,  I  should  acquire  the  means  of  giving 
effect  to  them — it  is  true  that  I  would  accept  it,  and  would 
receive  the  honest  emoluments  belonging  to  it.  I  should 
think  that  by  so  doing  I  was  not  departing  from,  but  dis- 
charging my  duty ;  that  I  was  only  putting  myself  in  a 
situation  in  which  I  could  be  more  useful  to  the  country 
than  I  can  now  be ;  but  it  is  only  by  an  adherence  to  the 
principles  which  I  have  hitherto  professed  that  I  can  ever 
be  useful  in  any  situatUHi.  I  do  not,  however,  believe 
that  I  shall  be  put  to  that  test :  I  have  little  doubt  that  I 
am  destined  te  pass  the  remainder  of  my  days  in  privacy, 
and  it  is  a  destination  with  which  I  am  well  contented ; 
for  I  had  rather  leave  to  my  children  only  a  name  con- 
nected with  measures  which  tend  to  increase  the  happi- 
ness, or  to  assuage  the  evils,  of  any  portion  of  my  fellow- 
subjects,  than  the  proudest  title  which  the  Crown  has  to 
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bestow,  or  the  amplest  possession  that  the  long  enjoyment 
of  the  most  lucrative  offices  could  enable  me  to  acquire.*' 
This  specimen  of  Cobbett's  fairness  requires  no  comment 
He  threatens  me  with  future  attacks;  says  that  he  shall 
notice  my  speech  more  ftilly  hereafter ;  *  that  at  the  dinner 
the  toasts  given  were  insults  on  the  people,  for  which  we 
shall  have  cause  to  repent  before  the  close  of  the  next  poll 
at  Bristol ;  with  much  more  of  the  same  kind ;  and  he 
boasts  of  Mr.  Hunt,  his  patriotism  and  popularity. 
16th,  Th,  The  Committee  of  the  House  of  Com- 
.  mons   appointed   to  inquire  into  the  causes 

ike  delays  in  which  have  retarded  the  decisions  of  suits  in 
^J^j^^^*^  *^®  Court  of  Chancery,  after  several  meetings, 
at  which  it  had  merely  inquired  into  the  state 
of  the  business  in  that  Court  and  in  the  House  of  Lords,  and 
into  the  progress  which  had  been  made  in  the  decision  of 
causes  since  their  last  report,  met  to-day  for  the  purpose 
of  determining  in  what  course  they  should  next  proceed. 
It  was  suggested  that  the  only  course  we  could  take  was 
to  call  before  us  the  principal  persons  who  practise  in  the 
Court  of  Chancery,  and  to  inquire  of  them  what,  in  their 
opinion,  and  from  their  observations,  were  the  causes  of 
the  delay.  This  was  very  strenuously  opposed  by  many 
members  of  the  Committee ;  by  the  Solicitor-General,  who 
had  never  attended  it  before;  by  the  Attorney-General 
by  Master  Simeon,  Masters  Morris,  Leicester,  Giffin  Wil- 
son, and  Kenrick.  They  said  that  so  to  proceed  was  to 
prefer  a  charge  against  the  Chancellor ;  that  it  was  putting 
the  counsel  who  would  be  examined  in  a  very  invidious 
situation ;  that  it  was  destroying  the  respect  which  ought 
to  be  preserved  towards  a  magistrate  at  the  head  of  the 
judicature  of  the  country ;  and  that  it  was  not  difficult  in 
any  court  to  find  some  person  who,  thinking  that  his 
talents  had  not  met  with  all  the  encouragement  from  the 
Court,  which,  in  his  own  opinion,  they  seemed  to  deserve, 
entertained  and  would  deliver  a  judgment  unfavourable 

*  This  he  never  did ;  but  in  a  paper  published  long  afterwards, 
in  September,  1813  (the  llth  or  18th),  he  complains  of  the  number 
of  letters  he  had  received,  and  the  uproar  he  had  excited,  by  this 
attack  on  me. 
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to  the  Judge.  To  this  it  was  answered,  that  it  was  very 
true,  that  counsel  and  attorneys  who  practised  in  the 
court  would  he  put  in  a  very  unpleasant  situation  in  he- 
ing  examined  as  to  what  might  tend  to  censure  the 
Judge  of  the  court  in  which  they  practised ;  hut  that  there 
did  not  appear  to  he  any  other  authentic  source  of  infor- 
mation which  could  he  recurred  to,  and  therefore  that  this 
must  he  submitted  to ;  that  it  was  singular  that  the  friends 
of  the  Chancellor  should  take  for  granted  that  an  inquiry 
from  the  persons  best  qualified  to  give  information  would 
necessarily  criminate  him :  it  would  criminate  him  only 
if  he  were  really  to  blame ;  and  if  he  were,  it  was  the  duty 
of  the  Committee  to  ascertain  the  fact :  that  the  objections 
now  made  were  in  truth  objections  to  the  appointment  of 
any  committee ;  and,  the  Committee  being  appointed,  it 
was  too  late  to  make  them :  that  it  was  very  true  that 
some  one  or  two  persons  might  perhaps  be  found  in  a 
court  of  justice,  who,  from  pique  and  disappointment, 
might  be  desirous  to  calumniate  and  injure  the  Judge ; 
but  for  one  such  person,  it  was  probable  that  there  would 
be  found  twenty  who  were  eager  to  palliate  the  defects, 
to  exaggerate  the  merits,  and  to  seek  the  countenance  and 
fiivour  of  the  Judge  in  whose  Court  they  practised.  To 
bring  the  matter  to  a  decision,  I  moved  that  Mr.  Rich- 
ards, as  being  the  senior  counsel  attending  the  court  who  is 
not  in  Parliament,  should  be  summoned  to  attend  and 
give  evidence.  The  seven  persons  I  have  already  named 
voted  against  this  resolution  ;  those  who  voted  for  it 
were  only  six  in  number — Martin,  Homer,  Brougham, 
Abercromby,  Bankes,  and  myself.  Taylor,  the  chairman, 
bad  a  right  to  vote,  and  then  to  give  the  casting  vote ;  and 
by  this  means  the  question  would  have  been  carried ;  but 
Taylor  did  not  know  this,  and  did  not  vote,  in  consequence 
of  which  the  question  was  lost.  This  puts  an  end  to  the 
Committee  for  any  useful  purpose. 
"  24th,  Fri,  Upon  an  adjourned  debate  on  Mr.  Grattan's 
motion  for  a  Committee  of  the  House  of  Com-  cathoUa; 
mons,  to  inquire  into  the  state  of  the  penal  laws  ^^'^^ 
of  Ireland  affecting  the  Catholics,  I  spoke  in  thmy*^ 
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support  of  the  motion.  ^  Amongst  other  things,  I  stated 
that  I  supported  the  motion  not  on  account  of  the  Ca- 
tholics alone,  but  because  I  considered  that  it  would  na- 
turally lead  to  the  removal  of  all  those  disabilities  under 
which  Dissenters  of  every  description  from  the  Established 
Church  now  labour.  Hitherto  I  have  always  given  a  silent 
vote  on  this  question ;  but  I  was  very  glad  on  this  occasion 
to  take  a  more  conspicuous  part:  because  reports  have 
been  by  some  persons  very  industriously  circulated,  that 
I  ihave  been  pajdng  my  court  to  the  people  of  Bristol, 
where  the  Catholic  cause  is  supposed  to  be  very  unpo- 
pular, by  agreeing  to  abandon  it. 

May  4th,  Afoft.  I  voted  for  Mr.  Bankes's  Bill  to  abolish 
many  sinecure  places.  The  Ministers  opposed  the  Bill, 
and  were  in  a  minority.  ■ 

6th,  Wed*  In  consequence  of  what  passed  in  the  Com- 
DeUm  m  ike  ™i**^  w^TL  the  delays  of  the  Court  of  Chan- 
Cmm  of  eery,  Taylor  moved  to-day  in  the  House,  that 
Cftancery.  j^  ghould  be  an  instruction  to  the  Committee  to 
examine  barristers  and  solicitors  practising  in  the  Court 
upon  the  subject  of  the  delays.  The  motion  was  rejected 
by  a  majority  of  84  to  20.  The  two  Masters  in  Chancery, 
Morris  and  Simeon,  alone  spoke  against  it.  I  said  no- 
thing, nothing  having  been  advanced  in  argument, which 
deserved  an  answer ;  but  I  voted  in  the  minority. 

7th,  Th,  Creevey  moved  several  resolutions  respecting 
TeOenhips  of  the  Tellerships  of  the  Exchequer,  now  held 
hdfb^SS!Z  ^y  *^®  Marquis  of  Buckingham  ^  and  Lord 
Bvci^ham  Camden,  the  profits  of  which^  have,  in  conse- 
and  Camdem.  quence  of  the  immense  issues  of  public  money 
which  the  present  expensive  war  renders  necessary,  risen 
to  the  enormous  amount  of  26,000/.  or  27,000/.  a-year 
each.  The  last  of  these  resolutions  was,  **  That,  in  the 
present  state  of  unparalleled  expenditure  and  distress,  it 
was  the  duty  of  Parliament  to  exercise  its  right  over  the 

^  The  motion  was  lost  by  a  majority  of  85 ;  the  numbers  being, 
— for  the  question  215 ;  against  it  300. — Ed. 
*  For  the  Bill  134;  against  it  123;  majority  11.— Ed.       *. 
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fees  of  Ihese  offices,  so  as  to  confine  the  profits  to  some 
fixed  and  certain  sums."  Mr.  Brand  moved  as  an  amend- 
ment to  leave  out  all  the  words,  and  to  substitute  the  fol- 
lowing : — **  That  a  committee  should  be  appointed  to  in- 
quire into  the  precedents  which  exist  as  to  the  reduction 
or  suppression  of  fees  payable  to  the  Tellers  of  the  £x- 
<;hequer,  from  moneys  issuing  out  of  the  same."  The 
Ministers  opposed  both  the  original  motion  and  the 
amendment ;  and  upon  the  amendment  a  division  took 
place,  upon  which  I  voted  in  the  minority  and  for  the 
motion.  The  minority  consisted  of  only  96  and  the  two 
tellers.^  The  original  motion  was  lost  without  a  division. 
On  this  occasion,  Ponsonby,  Tiemey,  and  the  greatest 
part  of  the  Opposition,  joined  the  Ministers.  Lord  Gren- 
ville,  indeed,  bad  said  that  he  considered  the  motion  as 
aimed  personally  at  himself,  his  family,  and  his  friends ; 
and  most  of  l^e  firm  adherents  to  the  Opposition  party 
voted  accordingly,  or  stayed  away.  In  the  minority,  how- 
ever, were  Whitbread,  <jeneral  Ferguson,  Lord  Tavistock, 
Lord  Archibald  Hamilton,  and  Broughmn. 

8th,  Fri.  Mr.  Brand's  plan  for  a  reform  of  Parliament 
came  to-day  before  the  House.  His  motion  R^/brmof 
was  merely  for  leave  to  bring  in  a  Bill  to  give  ParUamen*. 
copyholders  a  right  to  vote  at  county  elections.  He  gave 
notice,  however,  that,  if  that  were  carried,*  he  should  pro- 
pose to  abolish  some  of  the  close  boroughs,  and  increase 
proportionably  the  number  of  members  returned  by 
counties.  I  spoke  and  voted  for  the  motion.  Amongst 
other  things,  I  said  that  this  Parliament  was  bound  to 
take  some  steps  towards  a  reform  of  the  representation ; 
because  otherwise  they  would  leave  the  influence  of  the 
Crown  over  the  representation  greater  than  they  found 
it;  the  Act  of  the  49  Geo.  IIL*  to  prevent  the  sale  of 
seats,  having  in  effect  nearly  secured  to  the  Treasury  the 
exclusive  purchase  of  seats. 

^  The  majority  consisted  of  146,  ezclusiye  of  the  tellers. — Ed. 

*  The  motion  was  lost  by  a  majority  of  127 ;  the  numbers  being, 
—for  it  88;  against  it  215.— Ed. 

*  ViOe  «i«ir^  p.  120. 
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12th,  Tu,  Yesterday  afternoon,  as  Perceval  was  going 
M  PensMoi  ^  *^®  Housc  of  Commons,  he  was  most  bar- 
mortiMhumamfy  barously  murdered  by  a  man  of  the  name  of 
murdered,  Bellingham.  The  assassin  shot  him  with  a 
pistol  through  the  heart  just  as  he  was  entering  the  lohby 
of  the  House,  and  he  expired  in  less  than  ten  minutes. 
No  adequate  cause  can  be  discovered  for  so  atrocious  a 
crime.  The  wretch  who  perpetrated  it  had  presented 
memorials  to  the  Treasury  soliciting  a  compensation  for 
wrongs  which  he  had  sufiPered  in  Russia ;  but  which,  not 
having  been  incurred  in  the  course  of  any  public  service, 
really  afforded  him  no  title  to  compensation.  Perceval 
had,  as  was  his  duty,  refused  to  listen  to  these  applica- 
tions ;  but  he  could  hardly  have  accompanied  his  refusal 
with  any  harshness,  for  few  men  had  ever  less  harshness 
in  their  nature  than  he  had ;  and  yet  this  seems  to  have 
been  all  that  has  provoked  this  most  savage  act.  The 
assassin  appeared,  I  understand  (for  I  had  left  the  House 
myself  about  a  quarter  of  an  hour  before  the  event  hap- 
pened), perfectly  cool  and  collected.  He  did  not  attempt 
to  escape,  went  calmly  to  the  fire,  and  laid  down  the 
pistol  on  the  bench  beside  him ;  acknowledged  to  every 
one  that  he  was  the  person  who  had  done  the  act,  and 
said  that  it  was  perfectly  justifiable.  There  does  not  ap- 
pear to  have  been  any  person  concerned  with  him,  or  any 
mixture  of  political  feeling  in  his  motives.  Among  the 
multitude,  however,  whom  the  news  of  so  strange  and 
sudden  a  catastrophe  had  soon  collected  in  the  street,  and 
about  the  avenues  of  the  House,  the  most  savage  expres- 
sions of  joy  and  exultation  were  heard;  accompanied  with 
regret  that  others,  and  particularly  the  Attorney-General, 
had  not  shared  the  same  fate.  Sentiments  so  horrible  as 
these,  together  with  the  recent  assassinations  and  attempts 
at  assassinations  which  have  taken  place  at  Nottingham 
and  in  the  North  of  England,  are  well  calculated  to  excite 
the  most  lively  alarms  in  the  minds  of  all  thinking  men. 
The  English  character  seems  to  have  undergone  some 
unaccountable  and  portentous  change. 

16tb,  Sat,    Bellingham  was  yesterday  brought  to  trial 
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at  the  Old  Bailey,  and  convicted  of  the  murder  of  Mr. 
Perceval.  His  counsel  applied  to  the  Court  to  The  murders 
put  oif  his  trial,  in  order  that  witnesses  might  conmeted. 
be  brought  from  Liverpool,  where  he  had  resided,  and 
where  his  family  now  are,  to  prove  that  he  is  insane.  As, 
however,  he  had  been  for  the  last  four  months  in  town, 
and,  if  he  had  been  disordered  in  his  mind,  must,  during 
that  period,  it  was  supposed,  have  given  proofs  of  it,  the 
Chief  Justice  (Mansfield)  and  the  rest'  of  the  Court  re- 
jected  the  application.  No  person  can  have  heard  what 
the  conduct  and  demeanour  of  this  man  have  been  since  he 
committed  the  crime,  or  can  have  read  his  defence,  with- 
out being  satisfied  that  he  is  mad ;  But  it  is  a  species  of 
madness  which  probably,  for  the  security  of  mankind, 
ought  not  to  exempt  a  man  from  being  answerable  for 
his  actions.  There  certainly  has  been  no  acting  in  that 
calmness  and  steadiness  of  opinion  uniformly  manifested 
by  him,  that  what  he  has  done  was  perfectly  justifiable, 
and  that  he  has  set  an  example  which  will  be  highly 
useful  to  mankind.*  The  application,  however,  to  put  off 
the  trial  was  surely  very  reasonable,  and  it  might  well 
have  been  postponed,  though  but  for  a  few  days.  It  was 
not  possible  that  a  letter  giving  information  of  his  crime 
and  his  apprehension  could  have  reached  Liverpool,  where 
his  family  and  all  his  friends  reside,  and  an  answer  to  it 
have  been  received  by  the  day  of  his  trial. 

The  House  of  Commons  has  been  employed,  since  the 
murder  of  Perceval,  in  little  else  than  voting  p^^,^  ^ 
money  to  his  family,  and  a  monument  to  his  PercetxWsfa. 
memory,  at  the  public  expense.  I  was  present  ^-c  minw- 
on  Tuesday,  when  an  address  was  voted  in  *«•*• 
answer  to  the  Prince  Regent's  message,  assuring  his 
Royal  Highness  that  the  House  would  concur  in  making 
a  provision  for  the  family,  and  in  that  vote  I  concurred. 
To  what  has  since  been  done  to  the  extent  to  which 
the  provision  has  been  carried,  by  granting  a  pension  to 


*  Thia  extraordinary  infatuation  continued  unaltered  to  the  last 
moment  of  bis  existence ;  and  he  seems  to  have  died  in  the  firm 
conviction  that  he  had  done  nothing  wrong. 

VOL.  II.  S 


258  DIARY  OP  May, 

the  eldest  son,  in  addition  to  the  pension  to  the  widow, 
and  the  50,000/.  voted  to  all  the  children,  and  hy  voting 
that  a  puhlic  monument  should  he  erected — I  certainly 
should  not  have  agreed  if  I  had  been  present ;  but  I  have 
not  been  in  the  House  since  Tuesday.  As  a  private  man, 
I  had  a  very  great  regard  for  Perceval.  We  went  the 
same  circuit  together,  and  for  many  years  I  lived  with 
him  in  a  very  delightful  intimacy.  No  man  could  be 
more  generous,  more  kind,  or  more  friendly  than  he  was. 
No  man  ever  in  private  life  had  a  nicer  sense  of  honour. 
Never  was  there,  I  believe,  a  more  affectionate  husband 
or  a  more  tender  parent.  It  did  not  proceed  from  him 
that  of  late  years  our  intimacy  was  totally  interrupted. 
He  would,  I  have  no  doubt,  have  been  glad  to  have 
obliged  me  in  everything  that  I  could  have  wished ;  and 
that  without  any  view  of  detaching  me  from  my  political 
friends,  but  from  personal  regard  to  me.  It  was  I  who 
refused  his  repeated  invitations  and  shrunk  from^his 
kindness  and  friendship :  but  I  could  not  endure  the  idea 
of  living  privately  in  intimacy  with  a  man  whose  public 
conduct  I  in  the  highest  degree  disapproved,  and  whom, 
as  a  minister,  I  was  constantly  opposing.  I  cannot  in- 
deed reconcile  to  my  way  of  thinking,  that  distinction 
between  private  and  public  virtues  which  it  is  so  much 
the  fashion  to  adopt.  It  may  be  called  liberality,  or  gen- 
tlemanly feeling,  or  by  any  other  such  vague  and  inde- 
finite term ;  but  it  is  not  suited  to  any  one  who  is  really 
in  earnest  and  sincere  in  his  politics. 

20th,  TVed.  A  negotiation  has  been  depending  between 
Projected  ^^  present  Ministers  and  Lord  Wellesley  and 
chanpe  in  the  Mr.  Canning ;  but   it  has  gone  off,  and   it 

**"'^*  seems  those  two  personages  are  not  to  form 
any  part  of  the  Administration.  Vansittart  has  accepted 
the  oflSce  of  Chancellor  of  the  Exchequer ;  and  a  new 
writ  has  been  moved  for  this  day  for  Old  Sarum  (the 
place  he  represents),  in  consequence  of  his  promotion. 

21st,  7%.  In  some  of  to-day's  newspapers,  the  letters 
and  conversations  which  have  recently  passed  between 
Lord  Liverpool,  Lord  Wellesley,  and  Canning,  on  the 
subject  of  their  coming  into  office,  have  been  published. 
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According  to  Lord  Liverpoors  statement^  the  overture 
was  made  to  them  in  consequence  of  the  Regent  heing 
desirous  of  continuing  his  administration  on  its  present 
basis,  and  of  strengthening  it  as  much  as  possible  by  asso- 
.  ciating  to  it  persons  who  agreed  most  nearly  in  the  prin- 
ciples on  which  public  affairs  had  been  conducted.  On 
the  Catholic  question  it  appeared  that  the  sentiments  of 
the  present  Ministers  were  unaltered,  and  upon  this  Lord 
Wellesley  and  Canning  refused  to  join  them  in  an  ad- 
ministration. 

In  the  House  of  Commons  to-day,  Stuart  Wortley  (a 
man  who  supported  Mr.  Pitt's,  and  afterwai'ds 
Perceval's  administration  uniformly)  moved*  HwMof^ckm' 
pursuant  to  a  notice  he  gave  yesterday,  that  ^j"  to  the  ^ 
the  House  should  address  the  Regent,  praying  ^^  * 
that  he  would  take  such  measures  as  would  enable  him, 
under  the  present  circumstances  of  the  country,  to  form 
a  strong  and  efficient  administration.  This  motion  was 
carried  against  the  Ministers  by  a  majority  of  four  (174 
against  170).  Lord  Yarmouth,  George  Rose,  Bragge 
Bathurst,  and  some  more  friends  of  Ministers,  happened 
to  be  out  of  the  House  at  the  time  of  the  division,  and 
came  in  the  moment  the  doors  were  unlocked.  On  seeing 
this  additional  strength  which  they  had  acquired,  Charles 
Yorke  and  Lord  Castlereagh  endeavoured  to  defeat  the 
address,  by  opposing  the  motion  that  it  should  be  carried 
up  by  such  members  as  were  Privy  Counsellors.  On  this 
division  the  Ministers  had  a  majority  of  two  (176  to  174). 
But  they  were  soon  ashamed  of  this  kind  of  victory ;  or, 
I  believe,  some  other  friends  of  ours  had  come  into  the 
House,  and  they  saw  that  ultimately  they  should  be 
beaten,  and  they  therefore  consented  to  a  motion  that  the 
address  should  be  carried  up  by  the  mover  and  seconder, 
Wortley  and  Lord  Milton. 

22d,  JFH.  All  the  Ministers  have  tendered  their  resig- 
nation to  the  Regent. 

30th,  Sat.  No  administration  has  yet  been  formed. 
Lord  Wellesley  and  Lord  Moira  have  several  times  seen 
the  Prince  on  the  subject,  but  nothing  has  been  settled 
or  seems  likely  to  be  settled  immediately.     In  the  mean 

s  2 
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time,  the  resigned  Ministers  have  translated  Dr.  Sparke, 
Bishop  of  Chester,  to  the  Bishopric  of  Ely  ;*  and  yes- 
terday,  being  the  first  day  of  term,  SirVicary  Gibbs, 
the  Attorney-General,  was  sworn  in  a  Judge  of  the 
Common  Pleas,  in  the  place  of  Lawrence,  who  has  re- 
signed. 

I  this  day  presented  to  the  House  of  Commons  a  peti- 
tion from  Thomas  Houlden,  who  was  lately  a 
^^Stgdb^  prisoner  for  debt  in  Lincoln  Castle,  complain- 
%I^r^  ing  of  his  having  been  confined  by  Dr.  Illing- 
worth,  a  magistrate,  eleven  days  and  nights 
in  solitary  imprisonment,  in  one  of  the  cells  appropriated 
to  convicts  condemned  to  die ;  and  I  gave  notice  of  a 
niotion  which  I  shall  make  upon  it  on  a  ^ture  day. 

June  4th,  Th,  Although  the  address  of  the  House  of 
Jnemptt  to  Commons  was  presented  to  the  Regent  the  day 
^*|»2^.  after  it  was  voted,  and  although  the  Prince 
^'  said,  in  answer  to  it,  that  he  would  take  it  into 
his  immediate  consideration,  it  was  not  till  last  Monday, 
June  1st,  that  he  gave  authority  to  any  person  to  submit 
to  him  the  plan  of  a  new  Ministry.  The  interval  was 
spent  in  audiences  given  to  Lord  Moira,  to  Lord  Wellesley, 
to  the  Lord  Chancellor,  and  to  others  of  the  present,  or 
more  properly  the  late,  administration^  On  Monday, 
however,  the  Prince  authorised  Lord  Wellesley  to  form 
an  administration,  and  yesterday  that  nobleman  said,  in 
the  House  of  Lords,  that  he  had  resigned  the  commission 
with  which  he  had  been  honoured  into  the  Regent's 
hands,  without  having  been  able  to  effect  the  object  of  it. 
I  understand  that  the  proposition  made  by  Lord  Wellesley 
to  Lord  GrenviUe  and  Lord  Grey  was  this  (and  it  was 
so  proposed  under  the  Prince's  commands),  that  Lord 
Wellesley  should  be  First  Lord  of  the  Treasury ;  that  the 
Prince  should  name  four  members  of  the  Cabinet ;  that 
four  more  should  be  named  by  Lord  Wellesley ;  and  four 
by  Lords  Grenville  and  Grey.  Or  if,  upon  further  con- 
sideration, it  should  be  thought  expedient  that  the  Cabinet 
should  consist  of  thirteen  members,  then  that  five  should 
be  named  by  those  Lords;   and,  at  the  same  time,  the 

•  Vide  tupra,  p.  129. 
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members  named  by  the  Prince  were  stated  by  Lord 
Wellesley  to  be,  himself  Lord  Wellesley,  Lord  Moira, 
Lord  Erskine,  and  Canning.  The  Lprds  Grenville  and 
Grey  rejected  this  proposal. 

Since  the  failure  of  Lord  Wellesley's  commission  to 
form  an  administration,  a  similar  commission  has  been 
given  to  Lord  Moira,  but  that  too  has  failed ;  Lords  Gren- 
ville and  Grey  having  very  properly  refused  to  be  members 
of  the  Cabinet,  unless  the  offices  in  the  household  usually 
appointed  to  by  Ministers  were  to  be  at  the  disposal  of  the 
new  Ministers.  Lord  Moira  then  in  vain  attempted  to 
make  a  ministry  without  them ;  but  failing  in  this  too,  it 
has  been  to-day  announced  in  both  Houses  of  Parliament, 
that  Lord  Liverpool  has  been  appointed  First  Lord  of  the 
Treasury ;  or,  in  other  words,  that  the  Prince  will  try,  not- 
withstanding the  late  address  of  the  House  of  Commons, 
to  go  on  with  the  old  Ministers. 

11th,  Th,  The  House  of  Commons  has  this  day  acted 
in  direct  opposition  to  what  they  did  on  the  21  st  of 
May,  They  then  addressed  the  Prince  to  form  a  strong 
and  efficient  administration.  The  same  administration  as 
was  then  forming  now  continues,  and  yet  the  House  of 
Commons  has  rejected  an  address  moved  by  Lord  Milton 
in  the  spirit  of  the  former  address.  The  numbers  were, 
for  the  address  165,^  against  it  289. 

The  whole  of  the  negotiations  for  a  new  ministry  have 
been  conducted,  unquestionably,  with  a  previous  deter- 
mination on  the  part  of  the  Prince  and  of  those  who  enjoy 
his  confidence,  that  they  should  not  end  in  Lord  Grey 
and  Lord  Grenville  and  their  friends  being  in  power. 
The  Lord  Chancellor  has  never,  from  the  moment  of  the 
address  of  the  House  of  Commons  being  carried,  shown 
the  least  symptom  of  apprehension  that  he  was  to  resign 
his  office.  During  these  three  weeks  that  the  Ministers 
have  been  represented  by  themselves  as  holding  their 
offices  only  till  their  successors  should  be  named,  he  has 
given  judgment  in  none  of  the  numerous  causes,  petitions, 

^  The  number  of  the  minority  is  stated  in  the  Journals  of  the 
House  to  have  been  164. — Ed. 
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and  motions,  which  have  heen  long  waiting  his  decision ; 
though  there  never  before  was  an  instance  of  a  Chancellor 
about  to  resign  the  Great  Seal,  who  did  not  hasten  to  clear 
away  all  the  arrears  of  his  court.  Instead  of  this.  Lord 
Eldon  has  been  every  day  closeted  with  the  Duke  of  Cum- 
berland ;  and,  during  several  days  in  the  term,  the  court 
has  been  entirely  shut  up,  while  his  Lordship  was  em- 
ployed in  some  way  never  known  to  the  suitors  of  his 
court,  or  to  the  public.  We  have  even  had  the  Duke  of 
Cumberland  coming  down  to  Westminster  Hall,  and 
sending  for  the  Chancellor  out  of  court.  The  whole 
matter  has  ended  pretty  much  as  I  expected.  It  might 
have  been  much  worse  if  Lords  Grey  and  GrenvUle  had 
not  been  deterred  from  taking  office  by  the  obstacles 
which  were  purposely  thrown  in  their  way.  They  would 
have  been  suffered  to  remain  in  the  Ministry  but  a  very 
short  time;  some  pretext  would  have  been  anxiously 
watched  for,  and  eagerly  seized,  to  turn  them  out  with 
loss  of  character ;  or  a  new  cry  against  popery  would  have 
been  raised,  and  they  would  probably  have  been  the  vic- 
tims of  it. 

19th,  Fri.  A  Bill  brought  into  Parliament  by  Henry 
Sitttoreguiate  Martin,  to  regulate  the  office  of  Registrar  of 
**«  ofice  of  the  Court  of  Admiralty,  came  on  to-day  in  the 
tfuAdnMiy  House  of  Commons.*  It  was  opposed  by  Sir 
Court,  WDliam    Scott,    Sir  John    Nicholl,    and  Sir 

Thomas  Plumer,  and  was  rejected. *  I  supported  the  Bill. 
The  principle  of  it  was  to  prevent  the  registrar  from 
making  profit  for  his  own  use  of  the  suitors'  money  de- 
posited in  his  hands ;  and  to  establish  regulations  similar 
to  those  adopted  in  the  Court  of  Chancery  when  the  office 
of  Accountant-General  was  created.  Having  no  doubt 
that  an  officer  of  a  court  intrusted  with  the  suitors'  money 
cannot  legally  make  interest  of  it  for  his  own  benefit,  I 
stated  this  to  be  my  opinion.  I  observed  that  one  of  the 
articles  of  impeachment  against  Lord  Macclesfield  (the 

*  Vide  ante,  p.  167. 

*  By  a  majority  of  38 ;  the  numbers  being,  in  ikvour  of  Silr  W. 
Scott's  amendment,  that  the  Bill  be  read  that  day  six  months,  65 ; 
against  it  27. — Ed. 
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18th)  was,  that  he  had  permitted  and  encouraged  the 
Masters  in  Chancery  to  make  profit  of,  and  traffic  with, 
the  suitors'  money :  and  I  added  that,  if  the  House  re- 
jected this  Bill,  they  would  themselves  he  guilty  of  that 
crime  of  which  they  had  formerly  accused  Lord  Mac- 
clesfield ;  they  would  permit  and  encourage  the  registrar 
to  employ  and  traffic  with  the  money  of  the  suitors.  No 
one  of  the  three  lawyers  who  opposed  the  Bill  ventured  to 
assert  that  the  practice  was  legal.  It  appeared  that  Lord 
Ardeii,  the  registrar,  whose  fees  amount  to  about  12,000/. 
a  year,  has  made  7000/.  a  year  more  by  interest  and  profits 
of  suitors'  money,  and  that  he  has  sometimes  employed 
above  200,000/.  of  such  money  at  interest. 

25th,  Th\  I  this  day  moved  in  the  House  of  Commons 
for  a  committee  to  inquire  into  and  report  to  uneob^ 
the  House  what  has  been  and  now  is  the  con-  ^'^• 
dition  and  treatment  of  prisoners  confined  in  the  Castle  of 
Lincoln,  and  the  state  and  management  of  that  prison. 
The  Committee  was  granted,  and  I  am  upon  it;  but  I  shall 
not  be  able  to  attend  it. 

A  subscription  has  been  set  on  foot  to  defray  the  ex- 
penses of  my  election  at  Bristol.  This  I  greatly  disap- 
prove of;  but  the  matter  has  been  managed  by  Whitbread, 
Lord  Folkstone,  and  some  other  friends  of  mine,  who  have 
acted  from  the  best  and  kindest  intentions ;  and  I  know 
not  how  publicly  to  disavow  the  proceeding,  without 
ofiPering  an  insult  in  return  for  great  kindness  and  friend- 
ship. I  have,  however,  privately  expressed  to  some  of 
them,  particularly  to  Horner  and  Abercromby,  how  ex- 
tremely unpleasant  this  proceeding  is  to  me.  I  know  not 
what  else  I  could  do ;  but  the  matter  has  proceeded  too 
far  to  be  abandoned. 

29th,  Mon.  Sir  William  Scott  moved  for  leave  to  bring 
in  his  long-promised  Bill  respecting  the  Ec-  Eecietianicai 
clesiastical  Courts.  He  a  few  days  ago  com-  ^<**^- 
municated  it  to  me ;  and  as  far  as  it  goes,  it  will,  in  my 
opinion,  remove  much  of  the  evil  arising  from  these 
Courts.  I  stated  this  in  the  House,  and  at  the  same  time 
observed  that  I  lamented  that  the  Bill  was  not  to  be  ex- 
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tended  to  Ireland.  I  observed,  too,  that  I  saw  no  reason 
why  the  whole  of  the  jurisdiction  of  the  spiritual  courts 
in  cases  of  defamation  should  not  be  abolished.^ 

Jtdy  2nd,  Th.  I  moved  for  returns  of  convicts  in  Ire- 
land more  particular  and  detailed  than  those  which  have 
been  already  made. 

Bragge  Bathurst  having  been  appointed  Chancellor  of 
Brutal  eiee-  the  Duchy  of  Lancaster,  and  by  that  means 
tim.  having  vacated  his  seat  for  Bristol,  Mr.  Hart 

Davis,  the  Member  for  Colchester,  has  accepted  the 
Chiltern  Hundreds,  that  he  may  be  a  candidate.  He  is 
opposed  by  Hunt,  who  has  very  few  of  the  freemen  with 
him,  but  who  has  excited  the  populace  to  commit  great 
excesses,  by  telling  them  that,  if  he  is  elected,  he  will 
bring  about  a  peace,  and  lower  the  price  of  bread. 

12th.  Hunt  continues  to  keep  the  poll  at  Bristol  open. 
He  polls  very  few  votes,  but  has  an  opportunity,  which 
appears  to  be  all  he  wishes,  of  making  speeches  every  day, 
and  endeavouring  to  gain  popularity.  It  seems,  however, 
that  he  has  little  success  with  any  but  the  very  lowest 
orders  of  the  people.  Cobbett,  in  his  weekly  paper, 
espouses  his  cause,  and  represents  him  to  be  a  much  more 
fit  man  to  represent  Bristol  than  I  am. 

16th,  Th.  In  consequence  of  the  outrages  which  have 
j^.jj^  lately  been  committed  in  Lancashire  and  a 

press  the  dis-  part  of  Yorkshire,  the  Ministers  have  brought 

X'cSct  0/  *  ^^^^  ^^^^  ^^®  House  of  Commons,  which  is 
Lancaster  and  founded  On  a  Report  made  by  a  Secret  Com- 
^  *  mittee  appointed  to  inquire  into  the  evidence 

which  Government  had  received  on  the  subject.  There 
seems  little  doubt  that  the  riots  and  acts  of  violence  which 
have  been  committed  were  caused  solely  by  the  stagnation 
of  the  manufadures,  and  the  scarcity  and  consequent  high 
price  of  provisions.  The  rioters,  however,  have  endea- 
voured to  possess  themselves  of  arms,  with  a  view  un- 
doubtedly to  render  themselves  more  formidable,  and  to 
enable  them  to  carry  on  their  depredations.    They  have 

'  Vide  tuprd,  p.  233. — Ed. 
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broken  into  houses  and  carried  arms  away ;  they  have 
sent  threatening  letters  to  many  persons,  and  there  have 
been  some  attempts  at  assassination.  All  this  is  very 
horrible,  and  requires  a  vigorous  execution  of  the  ex- 
isting laws.  But  there  is  nothing  in  these  outrages 
which  caUs  for  such  a  law  as  the  Ministers  have  pro-< 
posed;  a  law  to  disarm  every  person  from  whom  the 
magistrates  shall  choose  to  take  their  arms  away,  and 
to  enable  them  to  enter  houses  in  the  night  to  search  for 
arms.  I  was  not  present  at  the  second  reading  of  the 
Bill ;  but  there  being  to-day  a  committee  upon  it,  I  ob- 
jected to  several  parts  of  the  Bill,  and  endeavoured,  but  in 
vain,  to  mitigate  some  of  the  harsh  and  dangerous  power 
which  it  gives  to  the  magistrates.  The  Bill  enables  any 
justice,  or  constable  having  a  warrant  from  a  justice,  to 
search  for  and  seize  any  stolen  or  concealed  or  secreted 
arms,  in  any  house  or  place  in  which  the  justice  making 
or  granting  a  warrant  for  making  such  search  may  nupeet 
any  stolen  arms  to  be,  or  any  arms  to  be  concealed  or 
secreted ;  and,  in  case  admission  shall  be  refused,  or  not 
obtained  within  a  reasonable  time  after  it  shall  have  been 
demanded,  to  enter  by  force,  by  day  or  by  night,  into  such 
house  or  place,  and  to  carry  away  such  arms.  On  this 
clause  I  moved  to  leave  out  the  words  *'  may  suspeeiy^  for 
the  purpose  of  inserting  words  which  would  have  enabled 
justices  to  search  or  to  grant  search-warrants  only  when 
they  had  recuonable  grounds  of  nupicion^  which  are  the 
words  in  the  Act,  passed  in  1807,  to  authorize  search  for 
arms  in  Ireland ;  and  the  same  words  are  even  in  the  Act, 
passed  by  the  Irish  Parliament  in  1796,  notwithstanding 
all  the  rage  and  violence  of  party  which  dictated  that  most 
atrocious  Act  The  amendment,  however,  was  rejected  f 
and  the  justices  are  left  at  liberty  to  act  on  any  suspicions 
they  may  entertain,  or  say  they  entertain,  without  the 
necessity  of  ever  showing  that  there  were  any  grounds 
for  such  suspicion.  I  moved,  too,  to  leave  out  the  words 
^^or  by  night"  so  as  to  give  this  power  of  entering  private 
houses  only  in  the  daytime ;  and  on  this  amendment  I 
divided  the  Committee,  and  was  in  a  minority  of  only 
sixteen.    Giles  also  moved,  as  an  amendment,  that  the 
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warrant  should  be  signed  by  two  justices ;  but  this  amend- 
ment too  was  rejected.'*' 

On  the  same  day,  after  this  Bill  had  gone  through  the 
mu  to  create  Committee,  and  after  midnight,  the  Masters 
^*^^^chtuC  ^^  Chancery  brought  down  from  the  House  of 
teOor.  Lords  the  Bill  which  Lord  Redesdale,  with  the 

concurrence  of  the  Lord  Chancellor,  has  brought  into 
Parliament  for  the  appointment  of  a  Vice-Chancellor.  The 
effect  of  it  is  to  enable  the  King  to  appoint  a  person,  being 
a  barrister  of  fifteen  years'  standing  at  the  least,  to  be  an 
assistant  to  the  Lord  Chancellor,  and  to  be  called  Vice- 
Chancellor  of  England.  His  office  is  to  be  held  during 
good  behaviour ;  himself  to  have  power  to  hear  and  de- 
termine all  causes  and  matters  depending  in  the  Chancery 
of  England,  as  a  Court  of  Law  or  of  Equity,  or  which 
should  be  submitted  to  the  jurisdiction  of  the  Lord  Chan- 
cellor, by  the  special  authority  of  any  Act  of  Parliament,  in 
such  manner  and  under  such  restrictions  as  the  Lord  Chan- 
cellor should,  from  time  to  time,  direct.  His  orders  are  to  be 
subject  to  be  reversed  by  the  Lord  Chancellor ;  but  he  is  to 
have  no  authority  to  reverse  the  orders  of  the  Lord  Chan- 
cellor or  of  the  Master  of  the  Rolls ;  and  he  is  to  sit  for  the 
Lord  Chancellor  whenever  the  latter  should  require  him 
80  to  do,  and  to  sit  in  a  separate  court,  either  at  the  same 
time  when  the  Lord  Chancellor  or  Master  of  the  Rolls 
should  be  sitting,  or  at  any  other  time,  as  the  Lord  Chan- 
cellor should  from  time  to  time  direct,  and  in  such  separate 
court  to  despatch  such  business  only  as  the  Lord  Chan- 
cellor should  from  time  to  time  direct,  and  in  such  manner 
and  form,  and  subject  to  such  restrictions  and  regulations, 
as  to  the  Lord  Chancellor  should  from  time  to  time  seem 
fit  I  immediately  objected  to  this  Bill,  and  particularly 
to  the  time  when  it  was  brought  in,  quite  at  the  close  of 
the  Session,  when  there  were  very  thin  attendances,  and 
when  all  the  lawyers  were  upon  their  circuits ;  and  I  asked 
if  it  was  seriously  intended  to  carry  such  a  Bill  through  in 
the  present  Session  ?    On  being  informed  by  Lord  Cas- 

*  Similar  amendments  were  afterwards  moved  by  Lord  Holland 
in  the  House  of  Lords,  and  were  there  rejected ;  and  the  Bill  passed 
in  the  form  here  stated. 
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tiereagh  that  such  was  his  intention,  I  entered  into  the 
objections  which  I  had  to  the  Bill ;  and  I  also  stated,  that 
if  any  measures  were  to  be  taken  for  relieving  the  office  of 
the  Lord  Chancellor  from  some  of  the  duties  now  belong- 
ing to  it,  there  were  other  plans  which  had  been  proposed 
much  less  objectionable  than  this ;  such  as  separating  the 
office  of  the  Lord  Chancellor  from  that  of  Speaker  of  the 
House  of  Lords,  or  taking  from  the  Lord  Chancellor  the 
business  in  bankruptcy :  that  the  principal  objection  to 
these  appeared  to  be,  that  by  either  of  them  the  Lord 
Chancellor  would  lose  part  of  the  present  emoluments  of 
his  office ;  whereas,  by  the  present  scheme,  part  of  the 
duties  were  taken  from  the  office,  but  all  its  emoluments 
left.  Amongst  other  things,  I  mentioned  an  alteration 
which  might  well  be  made  in  the  Equity  Court  of  the 
Exchequer,  by  letting  causes  be  heard  by  one  Judge ;  and 
a  project  which  had  lately  been  suggested  of  having  an 
additional  Baron,  who  should  sit  in  the  same  manner  as 
the  Master  of  the  Rolls  in  Chancery.  I  mentioned,  too, 
the  rendering  the  Chancellor  of  the  Duchy  of  Lancaster 
an  efficient  judicial  office,  and  assigning  to  it  some  of  the 
present  duties  of  the  Chancellor. 

Bankes,  Wilberforce,  and  several  other  Members  also 
objected  to  the  Bill  being  entertained  at  such  a  period 
of  the  Session.  The  Bill,  however,  was  read  a  first 
time. 

The  next  day  Lord  Castlereagh  said  that  the  Bill  would 
not  be  persevered  in  now,  but  would  be  brought  in  early 
in  the  next  Session. 

I  presented  a  petition  to  the  House  of  Commons  from 
a  man  of  the  name  of  Eaton,  a  prisoner  in  Newgate, 
lately  convicted  of  a  profane  libel,  complaining  of  ex* 
actions  of  money  made  from  him  by  the  keeper  of  New- 
gate. I  presented  the  petition,  and  merely  moved  that  it 
lie  on  the  table.  I  conceive  it  to  be  the  duty  of  a  Member 
of  Parliament  to  present  such  a  petition. 

30th.    Parliament  was  prorogued. 

Aug.  18th,  Tu.  The  Lord  Chancellor  sat  in  the  morn- 
ing for  the  last  tim^  before  the  long  vacation.  In  the 
evening  I  left  town. 
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Oct  31st,  Sat.  The  Master  of  the  Rolls  held  the  first 
seal  for  the  Lord  Chancellor. 

The  foregoing  diary^  shows  where  I  have  been  during 
the  long  vacation.  The  first  part  of  it  was  spent  very 
pleasantly  and  very  profitably,  in  recovering  myself  from 
the  effects  of  a  very  close  attendance  on  business,  and  in 
laying  in  a  stock  of  health  to  enable  me  to  encounter 
another  winter  of  professional  and  parliamentary  fatigue. 
But  the  latter  part  of  it  has  been  sadly  broken  in  upon  by 
the  Bristol  election,  and  has  passed  very  disagreeably. 
My  visit  to  Edinburgh  had  for  its  principal  object  to  see 

Oeorge         oBce  more  my  excellent  friend  George  Wilson. 

fTiUtm,  ^^  Durham,  where  my  Chancery  sittings 
obliged  me  to  be,  I  had  performed  nearly  two-thirds  of 
the  journey,  and  I  could  not  resist  the  temptation  of 
going  on  to  see  him.  An  attack  of  palsy  compelled  him 
two  years  ago  to  quit  the  bar  and  retire  to  Edinburgh* 
from  whence  there  is  no  prospect  that  he  will  ever  return 
to  London.  An  intimate  private  friendship  has  long 
subsisted  between  us.  A  man  of  a  stronger  understand- 
ing, of  a  sounder  judgment,  of  a  warmer  heart,  of  a  nicer 
sense  of  honour,  of  stricter  morality,  or  of  better  political 
principles,  hardly  exists;  and  to  all  these  valuable 
qualities  he  adds  much  general  knowledge  and  great 
learning  in  his  profession.  He  was  universally  beloved 
and  respected  while  he  continued  to  attend  in  Westminster 
Hall,  and  was  universally  regretted  when  he  quitted  it 
His  uncommon  clearness  of  expression,  and  the  remark* 
able  correctness  of  his  understanding,  qualified  him  in 
the  most  eminent  degree  to  fill  the  office  of  Judge ;  and 
on  that  point  there  was  but  one  opinion  in  the  profession. 
If  the  office  had  been  elective,  and  the  Bar  had  been  the 
voters,  he  would  probably  have  been  unanimously  elected 
to  it.  But  as  he  never  paid  his  court  to  those  in  power, 
and  as  his  political  opinions,  though  he  never  obtruded 
them  on  any  one,  and  always  expressed  them  with  mode- 
ration, were  not  favourable  to  the  Ministers  of,  the  day, 

^  This  and  similar  portions  of  the  Diary,  which  consist  of  a  mere 
enumeration  of  towns  and  places  visited,  have  been  omitted,  as  being 
devoid  of  interest. — ^£d. 
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he  was  passed  by ;  and  men  greatly  his  inferiors  in  every 
qualification  of  a  Judge  were  promoted  over  his  head. 
Even  the  silk  gown,  which  late  in  life  he  received,  he 
owed  solely  to  the  private  friendship  of  Lord  EUenbo- 
rough.  They  were  certainly  men  very  different  in  their 
natures^  and  opposite  in  their  political  opinions ;  but  yet 
they  lived  in  great  habits  of  private  friendship ;  and  that 
friendship  probably  served,  as  long  as  Wilson  was  near 
his  Lordship,  to  temper  and  restrain  his  Lordship's 
violence.  Wilson  had  undoubtedly  much  influence  over 
him ;  so  much  that  he  even  prevailed  on  his  Lord  bum- 
Lordship  once  to  endeavour  to  read  Adam  *«wvA. 
Smith's  excellent  and  very  celebrated  work  on  the  Wealth 
of  Natums,  This,  however,  went  no  farther  than  an  en- 
deavour ;  and,  after  some  unavailing  efforts.  Lord  Ellen- 
borough  returned  the  book,  with  a  declaration  that  he 
found  it  impossible  to  read  it.  I  doubt  very  much  whe- 
ther any  other  of  the  Judges,  with  the  exception  of  Mr* 
J.  Heath,  and,  perhax)s,  Mr.  J.  Leblanc,  have  ever  made 
a  greater  progress  in  the  study  of  political  economy  than 
the  Lord  Chief  Justice.  But  not  to  digress  any  longer, 
we  found  (for  my  dear  Anne  and  William  accompanied 
me)— we  found  Wilson  rather  languid,  but  in  the  full 
possession  of  his  faculties ;  having  two  charming  youi^ 
women,  his  nieces,  to  keep  his  house  for  him,  and  living 
in  a  small  but  very  delightful  literary  society.  Playfair, 
Jeffrey,  Dr.  Gregory,  Thomson,  Murray,  and,  occasion- 
ally, Dugald  Stewart,  were  among  the  principal  orna- 
ments of  it.  We  passed  a  very  happy  week  with  him. 
The  rest  of  our  journey  proved  the  means  of  great  enjoy- 
ment to  us,  as  well  on  account  of  the  beautiful  scenery 
which  it  presented  to  us,  as  of  the  visits  which,  in  the 
course  of  it,  we  paid  to  a  great  variety  of  persons; 
amongst  others,  to  our  old  friend  Mrs.  Gaily  Knight  and 
her  son,  who  is  just  returned  from  visiting  Greece,  Egypt, 
and  Palestine ;  to  Sydney  Smith ;  to  Lady  Haddington ; 
to  Lady  Minto;  to  my  good  friend  George  j^^.g^ 
Philips ;  to  Lord  Grey,  who  to  be  properly  ^' 

known  must  be  seen  as  we  saw  him,  in  his  retirement,  sur- 
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rounded  by  his  family,  his  servants,  and  his  tenants,  and 
appearing  to  be  an  object  of  love  and  admiration  to  all 
The  Dvke  of  who  are  about  him ;  to  the  Duke  of  Roxburgh, 
^0*^9^'     just  put  into  possession  of  his  title  and  of  his 
magnificent  domain,  but  having  unfortunately  obtained 
possession  of  them  only  in  the  full  maturity,  or  rather  in 
the  rapid  decline,  of  life,  and  whom  we  found  surrounded 
with  enjoyments  only  when  the  sense  of  enjoyment  seemed 
to  be  fast  wearing  out ;   to  my  old  and  excellent  friend 
DrngaU         Dugald  Stewart,  whom  we  had  the  satisfactiom 
Stewart.        to  See  in  the  full  vigour  of  his  great  talents, 
and  in  the  lively  enjoyment  of  everything  about  him,  of 
the  charming  country  in  which  he  lives,  of  the  society  of 
his  very  sensible  and  amiable  wife  and  daughter,  of  his 
books,  of  his  leisure,  of  his  philosophical  retirement,  and, 
above  all,  of  the  delight  he  experiences  in  the  pursuit  of 
his  metaphysical  researches,  and  in  continuing  and  com- 
pleting his  own  admirable  writings. 

During  my  journey  I  had  received  frequent  intel- 
ligence that  Parliament  was  to  be  speedily  dissolved; 
and  the  information  given  me  during  the  latter  part  of  it 
was  such  as  left  me  no  doubt  that  that  measure  was  re- 
solved on.  When  I  reached  town  I  learnt  that  it  was  to 
take  place  in  two  or  three  days,  and  I  found  letters  from 
Bristol  exhorting  me  to  haisten  to  that  place.  I  deter- 
mined, however,  before  I  proceeded  thither,  to  take 
Anne  to  Eastbourne,  in  Sussex,  where  our  children  have 
been  from  the  beginning  of  the  vacation.  We  accord-, 
ingly  went  thither,  and  I  stayed  at  Eastbourne  Saturday 
and  Sunday.  On  Monday  I  returned  to  town,  and  pro- 
ceeded the  next  day  to  Bowood,  to  Lord  Lansdowne's, 
where  I  passed  the  night ;  and  on  the  following  day 
(Sept.  30th)  I  set  off  for  Bristol.  I  arrived  there  about 
five  o'clock  in  the  afternoon,  some  hours  only  after  the 
Parliatnent  i^^ws  of  the  dissolution,  wbich  had  taken 
dusoi^>ed.  place  the  preceding  evening.  I  found  my 
friends  sanguine,  nay,  certain  of  success.  In  all  the 
different  parishes  committees  had  been  formed  of  persons 
in  my  interest,  who  had  canvassed  all  the  voters ;  and 
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from  the  different  returns  made  by  them,  it  appeared 
that  more  than  3000  votes  had  been  promised  Bristol  elee- 
me.  If  these  promises  were  performed,  there  *«»• 
could  be  no  doubt  of  my  success.  It  was  thought  expe- 
dient by  my  friends  that  I  should  go  round  to  as  many  of 
the  electors  as  the  short  time  which  would  elapse  before 
the  election  would  admit  of.  I  reluctantly  consented  to 
this.  I  consented  to  wait  on  the  electors,  not  to  ask  their 
votes,  but  to  thank  those  who  had  promised  to  vote  for 
me,  and  merely  to  show  myself  to  the  others.  In  this 
tiresome  and  most  fatiguing  way  I  had  to  pass  four  days, 
walking  about  from  house  to  house,  from  ten  o'clock  in 
the  morning  (and  one  day  from  nine)  till  half  after  four. 
The  appearance  of  things,  upon  my  making  these  visits 
to  the  electors,  very  much  corresponded  with  what  the 
committees  had  reported  ;  and  I  appeared  to  have  a  very 
flattering  prospect  before  me. 

It  was  obvious,  however,  that  in  the  election  I  should 
have  a  difficult  part  to  act,  and  that  great  caution  on  my 
part  would  be  necessary.  The  Tories,  inflamed  with  re- 
sentment against  all  popular  candidates,  on  account  of  the 
tumults  and  acts  of  violence  which  only  two  months  ago 
had  disgraced  the  last  election,  would  be  very  eager  to 
seize  on  any  unguarded  expression  that  might  escape  me, 
to  raise  a  cry  against  me  with  their  party ;  and  on  the 
other  hand.  Hunt,  the  friend  of  Cobbett,  and  a  friend 
worthy  of  him  (that  is,  a  most  unprincipled  demagogue), 
would  be  ready  to  misinterpret  and  misrepresent  what- 
ever I  might  say,  in  order  to  accomplish  the  object  of  his 
faction,  which  is  to  destroy  the  characters  of  all  public 
men,  and  to  excite  jealousy  and  distrust  of  them.  It  was 
obvious,  too,  that  Protheroe  and  Davis  might  in  the  course 
of  the  election  find  it  mutually  their  interest  to  unite,  and 
by  making  common  cause  against  me,  to  secure  their  own 
election.  The  election  was  fixed  for  Tuesday,  6th  of 
October.  On  that  day,  the  Mayor,  Mr.  Castle,  proposed 
me,  and  Sir  Abraham  Elton,  a  baronet,  and  a  clergyman 
of  the  Church  of  England,  whose  ancestors  had  in  several 
instances  represented  Bristol  in  Parliament,  seconded 
the  nomination.     They  did  this,  as  is  usual  upon  such 
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occasions,  in  speeches  in  which  they  spoke  of  me  in  terms 
which  were  much  too  flattering.  1  then  addressed  the 
electors  in  a  speech  which  was  pablished  in  the  news- 
papers with  tolerable  accuracy.* 

*  The.  following  is  tbe  speech  alluded  to :— • 

**  Gentlemen, — ^I  appear  before  you  to  offer  you  my  services  as 
one  of  your  representatives  in  Parliament.  If  you  should  repose 
that  important  trust  in  me,  I  shall  consider  it  as  tbe  highest  honour 
that  could  be  conferred  on  me,  and  as  the  best  reward  I  could  re- 
ceive for  my  past  endeavours  to  serve  the  public.  It  is  not,  how- 
ever, merely  as  an  honour  and  a  reward  that  a  seat  in  Parliament 
ought  to  be  considered,  but  as  an  office  of  great  difficulty  and 
fatigue,  of  deep  responsibility,  and  one  which  no  person  in  my 
situation  can  properly  and  honestly  fill  without  making  many  and 
almost  constant  sacrifices  of  his  time,  his  ease,  and  his  comforts, 
perhiu)s  of  his  health,  and  certainly  of  his  emoluments.  These 
sacrifices  I  am  willing,  nay  I  am  anxious  to  make  in  your  service, 
and  I  shall  be  proud  of  having  those  duties  imposed  upon  me.  If, 
however,  you  shall,  in  the  contest  which  is  about  to  take  place, 
decide  against  me,  I  shall  submit  to  your  decision  with  perfect 
cheerfulness ;  and  if  I  am  to  retire  into  private  life,  I  shall,  while 
I  am  enjoying  those  domestic  comforts  which  I  have  the  happiness 
to  possess  in  as  large  a  portion  as  falls  to  the  lot  of  most  men,  and 
while  I  am  devoting  my  time  to  the  occupations  of  a  lucrative  pro- 
fession, have  the  satisfaction  to  reflect,  that  my  doing  so  proceeds 
from  no  mean  or  selfish  motive  of  preferring  my  own  private  ad- 
vantage to  the  public  good,  but  from  my  fellow-citizens  having  re- 
jected the  services  which  I  had  tendered  them. 

"  It  has  been  usual  for  persons  who  stand  in  the  situation  of  can- 
didates to  make  professions  of  their  political  opinions,  and  to  give 
promises  of  their  future  conduct ;  and  this  is  undoubtedly  proper 
m  those  who  have  not  yet  been  tried,  and  who  have  no  past  conduct 
to  refer  to;  because  with  such  persons  what  is  it  you  can  have  to 
trust  to  but  the  professions  which  they  make,  and  their  private  cha- 
racters, which  afford  you  security  for  the  sincerity  of  those  pro- 
fessions f  But  with  those  whose  public  life  is  already  before  you, 
such  professions  and  promises  can  be  of  little  avail ;  for  either  they 
are  consistent  with  what  they  have  already  done,  and  then  they  are 
unnecessary,  or  at  variance  with  it,  and  in  that  case  they  are  en- 
titled to  no  credit.  I  shall  therefore,  on  this  occasion,  neither  pro- 
mise nor  profess,  nor  shall  I  presume  to  remind  you  of  what  I  have 
attempted  to  do ;  but  I  may  with  propriety  tell  you  what  are  the 
qualifications  which,  in  my  opinion,  you  ought,  at  the  present  crisis, 
to  look  for  in  a  representative. 

**  He  ought  to  be  a  man  firmly  attached  to  those  principles  of  our 
Constitution  which  were  established  at  the  Revolution,  and  which 
have  seated  and  maintained  the  present  Royal  Family  on  the  throne. 
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Hunt,  who  a  few  days  ago  had  published  hand-bills  as 
hostile  to  me  as  to  any  other  of  the  candidates,  or,  indeed, 
rather  more  so,  now  entirely  altered  his  tone ;  and,  being 

He  should  justly  appreciate,  and  be  ready  at  all  times  to  maintaiD, 
the  liberty  of  the  press  and  the  trial  by  jury,  which  are  the  great 
securities  for  all  our  other  liberties.    He  should  be  a  sincere  friend 
to  peaces  and  anxious  to  seize  on  every  opportunity  of  securing  all 
the  blessings  which  it  must  bring  with  it,  whenerer  there  is  a  pros- 
pect that  it  can  be  permanently  obtained.     He  ought  to  be  deter- 
mined, whenever  the  men  with  whose  political  principles  he  in 
general  agrees,  and  with  whom  he  therefore  generally  acts,  propose 
or  support  measures  which  in  his  conscience  he  disapproves,  to  op- 
pose them  just  as  if  they  were  the  measures  of  his  political  adver- 
saries.    He  should  be  an  enemy  to  that  influence  of  the  Crown  and 
of  the  Ministers  of  the  Crown  which  has  been  so  fatally  exercised  in 
the  House  of  Commons,  and  consequently  a  friend  to  parliamentary 
reform.     He  should  be  a  constant  advocate  for  economy  in  the 
public  expenditure,  and  a  determined  enemy  to  corruption  and 
peculation ;  and  if  he  thinks  he  discovers  them  in  persons  of  the 
highest  rank,  he  shduld  not  be  deterred  from  censuring  and  arraign- 
ing them,  by  any  apprehension  that  by  so  doing  he  may  incur  their 
high  displeasure,  and  blast  for  ever  all  the  prospects  of  honourable 
ambition  in  which  he  may  at  some  time  have  indulged.    He  should 
be  ready,  when  he  sees  evils  arising  from  any  of  our  present  insti- 
tutions, to  inquire  into  the  causes  of  them,  and  to  suggest  a  remedy, 
notwithstanding  the  reproach  of  being  an  innovator,  which  he  may 
incur  from  those  who  have  an  interest  in  perpetuating  abuses ;  and, 
above  all,  he  should  be  a  man  incapable  of  being  swerved  from  hit 
duty  by  the  threats  of  power,  the  allurements  of  tiie  great,  the  temp- 
tations of  private  interest,  or  even  the  seduction  of  popular  favour ; 
and  who  should  constantly  recollect,  that  all  the  toil,  the  pain,  and 
the  fatigue  of  his  office,  must  be  his  own;  and  all  the  advantages 
which  are  to  result  from  his  labours  must  he  for  the  public.    These 
are  the  qualifications  which,  in  my  opinion,  you  ought  to  look  for 
in  your  representatives.    Porhaps  it  is  not  prudent  in  me  to  state 
them.     Perhaps  in  this  enumeration  I  have  been  pronouncing  my 
own  condemnation ;  and  in  pointing  out  to  you  what  is  requisite  in 
a  Member  of  Parliament,  I  have  only  been  reminding  you  of  what 
is  wanting  in  myself.    Of  this  you  are  the  judges ;  but  whatever  be 
the  consequence,  I  shall  rejoice  in  what  I  have  done ;  for  this  I  can 
with  perfect  sincerity  declare,  that  I  may  be  elected  by  you  is  only 
the  second  wish  of  my  heart    The  first  is,  that  Bristol  and  other 
places  of  popular  election  may  send  to  Parliament  able,  honest,  dis- 
interested, and  patriotic  members. 

''Gentlemen,  amongst  the  qualifications  which  are,  m  my  opinion, 

requisite  in  a  Member  of  Parliament,  I  have  not  said  that  he  should 

be  determined,  under  no  circumstances,  ta  accept  an  office  under 

the  Crown.    I  have  not  said  so,  because  that  is  so  far  from  bein^ 
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undoubtedly  desirous  to  avail  himself  of  some  of  that 
popularity  which  he  saw  me  possessed  of,  spoke  (^  me  in 
terms  of  high  approbation,  and  made  no  other  objections 
to  me  than  that  I  was  King's  Counsel,  and  that  I  had 
avowed  that  I  was  not  unwilling  to  accept  an  office  under 
the  Crown.     The  hall  was  full  of  my  Mends,  and  the 

my  opinion,  that  I  think  there  are  cireunutanceB  in  which  it  may 
be  hu  duty  to  accept  of  such  an  office.  I  should  be  torry  to  be 
miiundentood  by  you  upon  this  subject,  and  I  am  glad  of  this  op- 
portunity of  avowing  what  my  opinion  upon  it  is ;  and,  indeed,  in 
appealing  to  my  past  conduct,  I  bare  told  you  that  was  my  opinion, 
since  I  formerly  myself  held  an  office  under  the  Crown.  If  a  man 
barters  his  principles  for  office,  if  in  office  he  acts  upon  different 
grounds  from  those  which  he  professed  to  act  upon  before  he  obtained 
it,  and  if  his  official  conduct  is  a  constant  violation  of  those  rules 
which  he  had,  when  in  opposition,  prescribed  for  others,  there  are  no 
terms  which,  in  my  opinum,  are  too  strcnig  or  too  severe  to  stigmatise 
such  political  apostacv ;  but  if  in  office  his  views  and  his  principles 
are  the  same  as  when  be  was  in  a  private  station,  he  deserves,  in  my 
opinion,  no  reproach  for  accepting  it ;  and  if  it  be,  as  I  conceive  it 
is,  the  duty  of  every  man  to  use  all  the  means  which  he  possesses  of 
being  useAil  to  his  fellow-citizens  and  his  fellow- creatures,  and  if, 
by  accepting  office,  he  may  become  eminently  useful  to  them,  it  is 
his  duty  to  accept  it.  In  enumerating  what  is  in  my  opinion  re- 
quisite in  a  Member  of  Parliament,  I  have  omitted  to  say  that  he 
ought  to  be  a  friend  to  toleration,  and  an  advocate  for  religious 
liberty  to  persons  of  all  persuasions,  but  more  especially  to  aU  de- 
scriptions of  Christians,  and  that  he  ought  to  be  a  zealous  supporter 
of  mat  which  is  I  think  truly  called  Catholic  emancipation,*  as 
being  of  vital  importance  to  the  security  and  happiness  of  this 
country,  and  which  consists  only  in  removing  disabilities  and  dis- 
qualifications to  which  the  great  majority  of  the  people  of  Ireland 
are  subject,  only  for  professing  and  adhering  to  that  religion  in 
which  they  sincerely  believe,  and  in  which  they  have  been  brought 
up  by  their  fathers. 

^  After  saying  so  much  of  the  duties  of  a  Member  of  Parliament, 
permit  me  to  remind  you  of  the  importance  of  that  duly  which  you 
are  now  to  discharge.  One  more  important  never  can  devolve  upon 
you.  On  the  Parliament  which  is  about  to  be  elected  will  depend 
everything  that  is  deer  to  you  and  to  your  posterity;  the  happiness, 
the  prosperity,  the  safety,  perhaps  the  existence,  of  this  country. 
You  are  to  exercise  an  important  trust,  not  for  yourselves  only,  but 
for  that  large  description  of  your  fellow-subjects  who,  in  the  present 
state  of  the  representation,  have  no  voice  upon  these  occasions." 

*  This  fdludes  to  a  declaration  just  before  made  by  Mr.  Davis, 
that,  in  his  opinion,  this  was  falsely  called  Catholic  emancipation* 
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show  of  hands  was  greatly  in  favour  of  me  and  of  Hunt. 
A  poll  was  demanded,  hut  the  day  had  heen  spent  in 
speeches,  and  three  or  four  votes  only  were  taken.  The 
next  day  the  hall  was  again  crowded  with  my  friends,  and, 
in  consequence  of  this,  the  partisans  and  agents  of  Pro- 
theroe  and  Davis  determined  to  prevent  as  much  as  pos- 
sihle  any  votes  being  taken.  They  disputed  about  the 
mode  of  polling,  although  that  had  been  already  settled. 
They  proposed  that  the  candidates  should  poll  by  tallies, 
which  would  have  been  extremely  advantageous  to  them, 
as  it  was  probable  they  would  each  poll  double  votes  while 
J  polled  only  single  ones ;  and  this  of  course  was  not  ac- 
ceded to  by  me.  They  still,  however,  insisted  upon  it,  and 
made  long  speeches  on  the  subject.  They  then  objected 
to  every  vote ;  and,  as  there  was  only  one  polling-place, 
this  manoeuvre  was  very  successful,  and  at  the  close  of  the 
day  the  numbers  were  for  me  only  twenty-eight,  for  Davis 
only  eighteen,  for  Protheroe  only  sixteen.  After  two  days 
of  unavailing  attendance  and  the  useless  sacrifice  of  so 
much  time,  my  friends  could  not  be  prevailed  on  to  attend 
again,  till  there  should  be  a  certainty  that  their  votes 
would  be  received.  On  the  third  day,  therefore,  on  which 
four  places  were  established  in  the  hall  for  taking  the 
votes,  Protheroe  got  sixty  a-head  of  me.  This  advantage 
gave  effect  to  the  coalition  which  had  been  projected  be- 
tween Davis  and  Protheroe ;  and  from  the  mo-  coaHtUm  of 
ment  of  that  coalition  being  openly  formed,  it  ^"^^ 
was  evident  that  I  could  not  be  successful. 
Davis  pretended  to  be  no  party  to  such  a  coalition,  and 
perhaps  he  was  at  first  a  stranger  to  it,  but  his  friends 
entered  warmly  into  it ;  and  as  to  Protheroe,  he  so  avow- 
edly entered  into  it  that  his  committee,  as  Davis  himself 
informed  me,  gave  Davis's  cockades  to.Protheroe's  voters, 
and  they  all  crowded  to  the  hustings  with  an  ostentatious 
display  of  these  united  colours. 

On  the  seventh  day  of  the  poll  it  had  become  quite  clear 
that  I  could  not  succeed,  unless  the  voters  resident  in 
London  were  brought  to  Bristol ;  and  though  they  were 
very  numerous,  it  was  very  doubtful  whether  even  they 
could  insure  my  success.    The  expense  of  bringing  them 
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would  be  much  greater  than  the  subscription  that  had 
been  entered  into  could  defray,  and  I  therefore  determined 
I  gave  i^theOn  the  next  day  formally  to  give  up  the  con- 
«*****•  test  I  did  80  in  a  speech  in  which  I  design- 
edly avoided  taking  any  notice  of  the  many  veiy  mean 
election  tricks  which  had  'been  practised  against  me  by 
the  supporters  of  Mr.  Protheroe.  I  contented  myself 
with  merely  stating  my  reasons  for  retiring.  I  returned 
thanks  to  the  different  descriptions  of  electors  who  had 
supported  me,  and  expressed  the  good  will  I  felt  towards 
the  city.  A  tolerably  correct  statement  of  the  topics  on 
which  I  touched  was  given,  though  very  shortly,  in  the 
newspapers.* 

*  The  speech  mentioned  above  was  given  in  the  newspapers  as 
follows : — 

'^  Sir  Samuel  Romilly  said,  that  as  long  as  there  remained  any 
prospect  of  success,  however  faint  it  might  be,  he  had  thought  it  a 
duty  which  he  owed  to  the  gentlemen  at  whose  invitation  he  had 
offCTed  himself  as  a  candidate,  and  to  those  who  had  given  him  their 
zealous  support,  to  persevere  in  the  contest ;  but  that,  upon  consider- 
ing the  state  of  yesterday *s  poll,  and  making  the  most  accurate  and 
anxious  inquiries  respecting  the  electors  who  had  not  yet  voted,  he 
was  sensible  that  he  had  now  no  hope  whatever  of  success ;  and  that 
though  the  out-voters  might  undoubtedly  greatly  diminish  the  ma- 
jority against  him,  there  was  no  chance  of  their  overcoming  it ;  and 
he  therefore  thought  it  right  to  declare  that  he  did  not  wish  any 
further  exertions  to  be  made  in  his  favour.  That  he  had  once  in- 
tended to  persevere  in  the  contest  as  long  as  any  of  the  voters  would 
honour  him  so  far  as  to  add  their  names  to  the  long  list  of  those  who 
had  declared  in  his  favour ;  but  upon  reflection  he  thought  he  should 
not  be  justified  in  doing  so,  since  it  would  only  be  to  gain  honour 
for  himself  at  the  expense  of  trouble  and  inconvenience,  and  perhaps 
most  serious  loss,  to  the  families  of  those  who  were  desirous  to  serve 
him.  That  as  far  as  he  was  concerned,  therefore,  he  considered  the 
election  at  an  end,  and  that  he  retired  from  the  contest  defeated, 
but  not  humiliated— disappointed,  but  in  no  degree  mortified — ^with 
gratitude  to  thousands  of  the  inhabitants  who  had  shown  their  warm 
attachment  to  him,  and  without  resentment  to  a  single  individual. 
That  he  was  far  from  questioning  that  the  gentlemen  who  were  likely 
to  be  returned  would  discharge  die  duties  of  a  Member  of  Parliament 
with  much  more  ability  than  he  could,  but  he  would  not  admit  that 
they  would  discharge  liiem  more  zealously  or  more  honestly  than  he 
should  have  done. 

^'  That  it  was  ih)w,  perhaps,  of  little  consequence  to  the  electors  of 
Bristol  what  his  political  opinions  were,  but  yet  he  could  not  refrain 
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There  was  certainly  nothing  in  this  speech  at  all  cal- 
culated to  excite  the  passions,  and  I  know  not  to  what 
cause  is  to  he  ascrihed  the  effect  which  it  produced ;  but 

from  makiug  a  single  observation  upon  doctrines  which  he  had  beard 
advanced  within  the  last  four  and  twenty  hours  in  that  hall,  as  those 
which  recommended  a  candidate  to  the  electors.  If  they  really  were 
approved  by  them,  it  was  fortunate  that  he  was  not  to  be  their  Mem- 
ber ;  because  in  that  case  the  opinions  of  the  electors  and  their  repre- 
sentative would  be  completely  at  variance  with  each  otber.  It  might 
indeed  happen,  and  often  did  happen,  in  cases  of  contested  elections, 
that  the  two  successful  candidates  were  of  direct]  v  opposite  political 
principles ;  but  that  such  candidates  should  be  chosen  for  fLat  very 
reason,  and  by  a  regular  system,  such  as  it  had  been  said  had  long 
prevailed,  and  ought  to  continue  to  prevail,  at  Bristol,  was  a  doc- 
trine to  which  he  never  could  subscribe.  It  was  one  by  which,  upon 
all  great  and  momentous  questions,  such  as  peac^  and  war — an  in- 
quiry into  the  conduct  of  Ministers — an  investigation  into  political 
abuses — parliamentary  reform — or  any  important  alteration  in  the 
Constitution,  this  great  city  was  at  once  to  say  Yes  and  No :  the 
Toice  of  one  of  its  Members  was  always  to  control  the  other : — it  was 
to  avoid  doing  wrong,  by  taking  care  never  to  do  what  was  right ; 
and  was,  in  effect,  to  strike  Bristol  altogether  out  of  the  popular  re- 
presentation. In  a  system  so  absurd  as  this  he  never  could  concur : 
he  should  dwell,  however,  no  longer  on  it,  for  the  reason  he  had 
already  given. 

**  Though  he  was  unsuccessful  in  the  contest,  he  was  proud  of  the 
support  which  he  had  received,  and  he  considered  it  as  a  most  dis- 
tinguished honour  that  at  that  moment  he  had  more  than  700 
single  votes.  He  had  to  return  his  most  grateful  thanks  to  those  who 
had  voted  for  him ;  he  had  to  thank  the  numerous  freemen  who  had 
assured  him  that  he  had  their  best  wishes  and  their  hearts,  though 
their  votes  must  be  given  against  him ;  he  had  to  thank  those,  too, 
who  had  told  him  that  he  should  have  not  their  wishes  only  but 
their  votes,  but  who  had  afterwards  found  it  impossible,  without  ruin 
to  themselves,  to  perform  the  promise  they  had  given ;  he  had  to 
thank  those  various  sects  and  denominations  of  Christians  who  had 
nnited  in  his  support ;  he  had  to  thank  those  numerous  Friends  whose 
quiet  habit  of  life,  and  whose  love  of  peace  and  tranquillity,  made 
them  averse  to  mingle  in  the  bustling  and  tumultuous  scenes  which 
contested  elections  generally  present,  but  who  had  nevertheless  sub- 
mitted to  the  pressure  and  noise  and  uproar  of  the  crowded  hall,  to 
give  a  public  testimony  of  their  honourable  and  valuable  approba- 
tion of  his  conduct ;  he  had  to  thank  the  city  of  Bristol  for  tibe  warm 
and  generous  manner  in  which  it  had  declared  itself  in  his  favour. 
Though  he  should  not  have  the  honour  of  representing  Bristol  in 
Parliament^  he  should  always  have  in  grateful  remembrance  the 
kindness  and  attachment  which  had  been  shown  him.  He  should 
always  take  the  deepest  interest  in  its  success;  that  it  might  always 
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it  is  certain,  that  before  I  got  to  the  conclusion,  I  saw  the 
tears  streaming  down  the  cheeks  of  many  of  my  hearers. 
From  the  Guildhall  I  retired,  as  usual,  to  the  Bush  Tavern, 
and  there  in  a  very  few  words  addressed  the  electors.  I 
then  returned  thanks  to  my  committee,  and  immediately 
proceeded  to  the  Mayor's  house  in  his  carriage,  which  was 
waiting  for  me.  The  people  pressed  round  me  to  shake 
hands  with  me,  and  to  take  leave  of  me.    They  took  the 

flourish,  that  it  might  increaae  in  prosperity,  in  public  spirit,  in 
virtue,  and  in  happiness,  would  be  his  fervent  prayer ;  be  would  lose 
no  opportunity  that  might  present  itself  of  serving  them ;  and  though 
before  the  election,  and  while  be  was  a  candidate,  he  had  made  no 
promises,  now  that  the  election  might  be  considered  as  at  an  end, 
and  that  nothing  could  be  gained  by  his  promises,  he  assured  them 
that  he  should  be  always  anxious  to  promote  their  interests  and  to 
advance  their  prosperity. 

*'  There  was  one  topic  more  to  which,  before  he  concluded,  he 
wished  to  advert.  The  election  had  hitherto  been  conducted  with 
uncommon  order,  regularity,  and  tranquillity ;  and  notwithstanding 
the  noise  and  the  shouts,  which  were  unavoidable  on  such  occasions^ 
he  could  say  that  Bristol  had  set  a  most  laudable  example  to  other 
places ;  and  he  doubted  whether  at  this,  or  at  the  last  general  elec- 
tion, there  had  been  in  any  large  and  populous  town  any  contested 
election  carried  on  with  more  tranquillity  than  this.  He  hoped 
that  they  would  persevere  in  the  same  line  of  conduct  to  the  end. 
He  would  say  more  than  that  he  hoped,  he  earnestly  entreated,  them 
to  persevere. 

"  If  he  had  gained  (and  what  had  passed  proved  that  he  had)  any 
place  in  their  affections,  he  most  earnestly  entreated  them  to  consider 
what  might  be  the  consequence  to  themselves  of  disturbance  and 
tumult.  It  is  true,  that  tumults  were  often  provoked  by  the  con* 
duct  of  the  opposite  party ;  but  they  should  be  more  cautious  not  to 
yield  to  such  provocations,  or  to  take  upon  themselves  to  be  the 
avengers  of  their  own  wrongs.  It  was  persons  in  the  humble  ranks 
of  life  who  were  in  truth  always  the  greater  sufferers  by  tumult. 
The  injury  done  to  the  property  of  the  wealthy  was  a  small  calamity 
compared  with  what  was  endured  by  the  imprisonment  of  men  who 
had  their  wives  and  their  children  depending  upon  them  for  support, 
and  who  drew  down  such  calamities  on  themselves  by  Iheir  in* 
temperate  zeal.  Riot  and  popular  outrages  had  often  been  the  cause, 
but  much  oftener  the  pretext,  for  invading  the  liberties  of  the  people ; 
and  in  every  light  it  was  the  persons  who  themselves  were  the 
authors  of  such  violations  of  the  peace,  who  were  the  greatest  suf- 
ferers  by  them.  He  concluded  by  again  expressing  the  warm  senti- 
ments of  gratitude  and  attachment  with  which  he  took  leave  of  the 
city. 
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horses  from  the  carriage,  and  drew  me  home ;  and  again 
as  I  came  out  of  the  carriage  a  hundred  hands  were  held 
out  to  he  pressed  in  mine,  and  the  eyes  of  many  were  suf- 
fused with  tears.  I  am  aware,  while  I  am  writing  this,  of 
the  ridicule  which  it  may  provoke ;  hut  yet  it  really  con- 
tains nothing  more  than  a  plain  and  unexaggerated  state- 
ment of  the  fact. 

My  giving  up  the  contest  was  made  matter  of  some  re- 
proach to  me  hy  Hunt,  who  reminded  the  electors  that  I 
had  in  the  course  of  the  election  pledged  myself,  as  he 
was  pleased  to  express  it,  that  I  would  stand  the  poll  as 
long  as  any  freeman  would  he  found  to  vote  for  me.  He 
did  not,  however,  he  said,  complain  of  my  conduct  in  this 
respect.  I  had  spoken  undouhtedly  figuratively ;  hut  for 
himself,  he  desired  to  he  understood  in  a  strictly  literal 
sense,  when  he  assured  them,  as  he  then  did,  that  he  should 
continue  the  poll  as  long  as  it  could  possihly  he  kept  open. 
It  is  proper  to  observe  on  the  subject  of  this  reproach,  that 
I  certainly  never  gave  any  such  pledge  as  Hunt  mentioned. 
I  did  say  once  during  tiie  election,  at  the  Bush  Tavern, 
that  it  was  my  intention  to  continue  the  poll,  even  after  a 
majority  of  the  electors  might  have  voted  against  me,  if 
it  were  only  that  J  might  have  the  satisfaction  of  seeing 
the  names  of  those  electors  who  were  disposed  to  vote  for 
me  added  to  the  long  and  honourable  list  of  those  who  had 
declared  in  my  favour.  There  was  no  resemblance  in  this 
to  a  pledge.  I  entered  into  no  engagement  with  the 
electors,  and  it  was  not  for  their  sakes,  but  as  a  matter  of 
personal  gratification  to  myself,  that  I  had  professed  an 
intention  to  keep  the  poll  open.  With  all  this,  however, 
I  was  wrong ;  not  for  giving  up  the  poll,  but  for  ever 
Baying  that  I  would  not  give  it  up  as  soon  as  I  was  satisfied 
that  I  could  not  gain  my  election.  I  was  provoked  to 
make  the  declaration  by  the  arts  which  had  been  practised 
and  successfully  practised  against  me  by  my  opponents, 
who  had  circulated  reports  that  I  had  determined  to  re- 
linquish the  contest  as  soon  as  there  was  a  small  majority 
against  me,  and  had  descended  to  very  mean  artifices  to 
give  credit  to  these  reports,  such  as  taking  a  place  in  my 
name  in  the  London  maU  coach,  and  paying  for  it.     Still 
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I  ought  not  to  have  suffered  myeelf  to  be  provoked  to 
make  such  a  declaration;  nor  should  I,  if  I  had  at  the 
moment  recollected  that  it  was  not  at  my  own  expense, 
but  at  that  of  others,  that  the  contest  was  carried  on ;  and 
that  it  would  be  unpardonable  in  me  to  prolong  that  ex- 
pense one  moment  after  it  had  become  apparent  that  the 
object  of  it  could  not  be  accomplished. 

On  the  day  on  which  I  gave  up  the  contest,  I  remained 
at  Bristol  to  dine  with  some  gentlemen  whom  the  Mayor 
had  invited  to  meet  me ;  and  the  next  morning  I  left  the 

lUfiBrutoi  ^^^^*  ^^^  proceeded  straight  to  Eastbourne. 
'  As  soon  as  I  arrived  there,  I  wrote  a  letter  to 
the  Mayor,  to  thank  him  for  all  the  civilities  I  had  re- 
ceived from  him ;  and  as  in  that  letter  I  stated  very  truly 
what  I  felt  respecting  the  election,  it  may  be  worth  while 
to  preserve  a  copy  of  it.    It  was  in  these  words : — 

*•  My  dear  Sir,  "  Eaitboume,  Ocu  18.  I812. 

**From  your  friendship  and  kindness  to  me,  you 

M!f  letter  to  ^^^*  ^  ^^  B^^^'  ^  g^  ^  leam  that  I  have 
the  Moj/or,  found  here  Lady  Romilly  and  all  my  children 
in  perfect  health,  and  that  I  am  at  this  moment  surrounded 
by  countenances  as  happy  and  as  much  delighted  as  they 
could  have  been  if  I  had  returned  covered  with  the  laurels 
of  Bristol.  Lady  Romilly  desires  me  to  return  Mrs.  Castle 
and  you  her  bit  thanks  for  the  excellent  care  you  have 
taken  of  me,  and  which  has  enabled  me  to  return  in  much 
better  health  and  spirits  than  she  expected,  after  the  fatigues 
which  she  supposes  I  must  have  undergone.  I  deeply 
regret  the  event  of  the  election  on  many  accounts ;  but  I 
do  assure  you  that  they  are  all  of  a  pubUc  nature.  There 
are,  on  the  other  hand,  many  reasons  why  I  should  rejoice 
in  my  defeat,  but  these  are  all  personal  to  myself.  I  would 
not  allow  them  to  occupy  my  mind  while  the  contest  was 
doubtful ;  but  now  that  it  is  over,  they  certainly  afford  me 
much  consolation.  Even  those  at  Bristol  who  might  be 
least  disposed  to  listen  with  favour  to  what  I  said,  if  they 
saw  the  enjoyments  which  my  family  affords  me,  and  if 
they  knew  how  sensible  I  am  that,  at  my  time  of  life,  there 
cannot  be  reserved  for  me  a  great  many  years  of  such 
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enjoyments  in  health,  and  in  the  full  possession  of  my 
faculties,  without  which  nothing  can  he  enjoyed,  would,  I 
am  sure,  he  convinced  of  the  truth  of  my  assertion,  that  a 
person  in  my  situation  could  not  properly  discharge  the 
duties  of  a  representative  of  your  city  without  making 
great  and  severe  sacrifices.    If  I  had  supposed  that  Mr. 
Protheroe's  merits  had  procured  him  his  majority  of  votes, 
it  would  have  given  me  no  concern,  hecause  he  had  a  very 
great  advantage  over  me  in  the  different  modes  in  which 
our  respective  merits  were  to  he  estimated.    To  promises 
and  professions  which  open  an  unhounded  field  to  the  hopes, 
and  expectations,  and  imagination  of  partial  friends,  I  had 
nothing  to  oppose  hut  dry  and  simple  facts.    That,  when 
so  compared  together,  he  should  he  greatly  preferred,  could 
not  he  to  me  a  painful  consideration.    To  he  found  unMth- 
ful  to  one's  own  professions  would,  indeed,  he  a  just  cause 
of  shame ;  hut  I  should  not  have  hlushed  at  the  conviction 
that  Mr.  Protheroe  had  promised  hetter  than  I  had  per- 
formed.   The  truth,  however,  is  (as  you  well  know),  that 
the  merits  of  the  candidates  had  less  influence  on  the  deci- 
sion of  the  election  than  the  colour  of  a  rihand.    No  person 
could  have  ohserved  with  what  zeal  determined  Tories 
espoused  the  cause  of  a  Whig  in  profession,  and  how  keenly 
professed  Whigs  supported,  and  how  ostentatiously  they 
displayed  the  cockades  of  a  tried  and  acknowledged  Tory, 
without  heing  satisfied  that  political  principles  and  national 
interests  were  not  uppermost  in  the  thoughts  of  the  majority 
who  decided  the  election.    If,  however,  it  were  hy  such  a 
coalition  only  that  success  was  to  he  ohtained,  I  am  not 
only  contented,  but  I  rejoice  that  I  was  not  successful.    I 
have  thanked  the  gentlemen,  who  formed  themselves  into 
committees  to  conduct  my  election,  again  and  again  ;  but 
when  I  recollect  to  what  inconvenience  they  put  themselves, 
and  at  what  an  expense  of  their  ease  and  their  valuable  time 
they  endeavoured  to  promote  my  success,  I  feel  as  if  I  had 
not  thanked  them  sufficiently  ;  and  you  would  add  to  the 
many  obligations  you  have  already  conferred  upon  me,  if 
you  would  take  an  opportunity,  when  you  meet  with  any 
of  them,  to  thank  them  again  in  my  name,  and  particularly 
to  say  that  I  have  been  most  highly  gratified  by  my  friends 
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baying  shonned  the  meane  which  insured  success  to  my 
opponents.  It  would,  indeed,  have  been  extremely  painful 
to  me  to  have  owed  my  election  to  the  support  of  those  who 
bad  been,  at  the  same  time,  desirous  of  being  represented 
in  Parliament  by  a  gentleman  who,  however  high  may  be 
the  claims  which  his  private  virtues  may  give  him  to  the 
approbation  of  his  fellow-citizens,  entertains  such  different 
opinions  on  public  affairs  from  myself,  that  I  do  not  recol- 
lect  that,  since  the  dismissal  of  the  Whig  administration  in 
1807,  we  have  ever  been  found  in  any  one  division  voting 
on  the  same  side.  There  is  one  thing,  however,  which  I 
own  gives  me  much  concern  ;  it  is,  that  the  public  should 
be  so  ill  informed  of  the  history  of  the  late  election,  as  they 
are  likely  to  be  from  only  a  few  paragraphs,  and  those  very 
incorrect  ones,  in  two  or  three  newspapers.  I  have  a  very 
strong  interest,  and  so  have  the  honourable  and  public- 
spirited  men  who  supported  me,  that  the  real  facts  should 
be  accurately  known.  So  much  honour,  indeed,  do  they 
reflect  on  us,  that,  if  it  were  not  for  the  trouble  and  anxiety 
which  I  have  caused  my  kind  friends,  and  the  other  sacri* 
fices  which  they  have  made  (and  to  which  I  was  always 
most  averse),  I  should  at  this  moment  greatly  rejoice  that 
I  had  been  a  candidate,  though  an  unsuccessful  one.  But 
for  that  occurrence,  I  should  have  remained  ignorant  of 
the  esteem  in  which  J  am  held  by  your  fellow-citizens, 
which  has  been  to  me  a  source  of  greater  and  purer  satis- 
faction than  could  have  been  the  highest  dignity  which  the 
Crown  has  to  bestow." 


The  letter  then  concluded  with  some  expressions  of  grati- 
tude to  some  of  Mr.  Castle's  relations,  who  had  been  par- 
ticularly kind  to  me. 

It  has  been  observed  that  any  person  who  wishes  to  hear 
what  harm  can  be  said  of  him,  has  only  to  declare  himself 
a  candidate  at  some  popular  election.  With  me  the  reverse 
of  this  observation  has  been  the  case ;  and  I  seem  to  have 
been  a  candidate  only  to  hear  the  good  which,  on  no  other 
occasion,  could  any  persons  have  ventured  to  say  of  me* 
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£ven  my  opponents  have,  during  the  whole  of  the  contest, 
spoken  well  of  me.     The  moment,  however,  2)ttwi'«mi. 
it  was  over,  Mr.  Davis,  in  an  address  to  his  dreutothe 
constituents,  in  order  to  make  a  merit  with  the  *^^<^'- 
Ministers,  and  to  magnify  his  own  services  in  keeping  me 
out  of  Parliament,  represented  me  as  a  person  who  enter- 
tained very  dangerous  designs  against  the  Constitution.    I 
felt  some  indignation  at  reading  this  address,  and  thought 
at  first  of  replying  to  it  in  an  address  to  the  electors,  but 
on  reflection  I  thought  it  better  not  to  keep  up  My  obtenet- 
the  contest.    I  could  not,  however,  resist  the  *ioMon  it. 
temptation  of  making  some  observations  on  this  address, 
which  I  sent  anonymously  to  the  editor  of  the  Bristol 
Gazette^  and  they  were  by  him  published. 

The  address  and  observations  will  be  found  at  the  end  of 
the  volume.^ 

^  We  have  inserted  them  in  the  following  note. — Ed. 

MR.  DAYIS^S  ADDRESS. 

**  To  the  Gentlemen,  Clergy,  Freeholders,  and  Freemen 
of  the  City  of  Bristol. 

"  Gentlemen, 

^<  The  result  of  the  contest  in  which  we  have  been  engaged 
has  proved,  I  trust,  as  well  to  the  empire  at  large  as  to  the  electors 
of  Bristol,  that  the  glorious  Constitution  of  our  country  may  yet  be 
supported  unimpaired  against  the  open  as  well  as  the  insidious 
attacks  of  those  who  desire  to  subvert  it. 

"  That  I  have  been  selected  as  the  means  by  which,  as  yout 
representative,  that  Constitution  may  still  in  all  its  branches  b9 
OAintained  and  preserved  inviolate,  is,  to  my  personal  feelings,  a 
gratification  which  I  alone  can  duly  appreciate. 

**  Practically  acquainted,  as  I  may  safely  assume  I  am,  with  the 
commercial  interests  of  this  the  second  city  of  the  empire,  I  am  sure 
that,  although  I  may  not  contest  the  palm  of  eloquence  with  one  of 
my  late  opponents,  I  shall  not,  on  that  account,  be  deemed  the  lest 
capable  of  attending  to  your  local  interests ;  nor,  however  less  versed 
I  may  be  in  the  legal  knowledge  of  our  Constitution,  be  considered 
the  less  able  to  judge  of  and  to  oppose  any  inroada  which  may  be 
attempted  to  be  made,  either  on  the  just  prerogatives  of  the  Crown, 
or  on  the  rights  and  liberties  of  the  nobles  or  the  people. 

<'I  am  neither  ashamed  nor  afraid  to  acknowledge  that  the  support 
of  the  reformed  Protestant  religion,  as  established  by  law,  has  and 
ever  will  continue  to  be  the  foremost  object  of  my  life ;  but  my 
constituents  of  other  persuasions  will  not,  I  trust,  imagine  that  I  am 
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Nov,  23d,  Mon.  I  had  occasion  to-day  to  see  Mr.  Justice 
Ghambre  on  the  subject  of  a  petition  which  was  transmitted 
to  me  some  time  ago  to  present  to  the  Regent,  on  behalf 

precluded  by  this  avowal  from  uaing  every  means  in  my  power  to 
preserve  miimpaired  their  religious  liberties. 

<<  Although  I  have  hitherto  supported,  and  shall  not  by  any 
means  be  deterred  from  continuing  to  support,  the  unavoidable  war 
in  which  the  nation  is  engaged,  1  cannot  but  anticipate  with  the 
highest  satisfaction  the  period,  which  I  doubt  not  will  arrive,  whea 
an  honourable  and  advantageous  peace  may  be  concluded,  founded 
on  the  conviction  of  our  common  enemy,  that  all  his  efforts  for  the 
subjugation  of  this  country  and  of  Europe  are  fruitless  and  unavail- 
ing. 

"Allow  me.  Gentlemen,  in  conclusion,  to  repeat  to  you  my 
warmest  thanks  for  the  honour  you  have  conferred  on  me,  and  to 
assure  you,  that  however  great  may  be  the  responsibility  which 
your  representation  incurs,  I  shall  on  no  occasion  shrink  from  a 
faithful  and  zealous  performance  of  the  duties  which  that  situation 
demands. 

'^  I  have  the  honour  to  be,  with  unbounded  sentiments  of  gratitude 
and  respect,  your  obliged  and  obedient  servant, 

<<  Richard  Hart  Davis. 

'*  Mortimer  Houm.  Oct.  16th,  1812, 
Friday  Evening.*' 


<<  To  the  Editor  of  the  Brittol  Gazette. 
"Sir, 

''  After  the  poll  at  the  late  election  was  closed,  and  two 
days  after  Sir  Samuel  Romilly  had  left  Bristol,  Mr.  Davis  thought 
proper  to  publish  an  address  to  the  electors,  in  which  he  is  pleased 
to  say  that  the  result  of '  the  contest  had  proved  to  the  whole  empire 
that  the  glorious  Constitution  of  this  country  might  yet  be  sup- 
ported unimpaired  against  the  open  as  well  as  the  insidious  attacks 
of  those  who  desired  to  subvert  it ;  and  that  it  was  a  high  gratifica'^ 
tion  to  him  that  he  had  been  selected  as  the  means  by  which  the 
Constitution  might  still  in  all  its  branches  be  preserved  inviolate.* 
The  meaning  of  this  caimot  be  misunderstood :  the  election  being 
over,  Mr.  Davis,  who,  as  long  as  the  contest  was  depending,  spoke 
of  Sir  Samuel  Romilly  only  to  compliment  him,  is  impatient  to 
recommend  himself  to  those  who  are  m  power  by  claiming  to  him- 
self the  extraordinary  merit  of  having  saved  the  Constitution  from 
some  imminent  danger  with  which  it  was  threatened  by  the  prospect 
of  that  gentleman^s  election.  The  event,  it  seems,  has  proved  that 
the  Constitution  might  still  be  preserved — that  there  was  a  possibility, 
just  a  possibility,  of  its  preservation ;  and  that  he,  Mr.  Davis,  had 
been  selected  (by  Providence  we  must  presume,  though  he  has  so 
carelessly  expressed  himself  that  the  White  Lion  Club  might  be 
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of  a  man  convicted  of  felony  at  the  Somerset  Lent  assizes 
before  that  Judge.  The  man's  sentence  had  been  that  of 
transportation,  but  he  is  at  present  confined  on  board  the 
hulks.     In  the  course  of  our  conversation,  Mr.  Justice 


understood)  as  the  iDBtrument  by  which  so  great  a  good  might  he 
accomplished. 

'*  This  is  the  compliment  which  this  courteous  gentleman  thinks 
it  decent  to  pay  at  the  very  moment  of  his  election  to  a  very  large 
body  of  his  constituents— no  less  than  1685 — who  must  have  beoi 
parties  to  this  insidious  attempt  to  subvert  the  Constitution,  if  any 
such  were  really  made.     His  constituents  will  probably  hardly 
think  it  worth  while  to  ask  Mr.  Davis  what  act  or  what  expression 
of  Sir  Samuel  Romilly's,  in  the  whole  course  of  his  public  life, 
could  justify  such  an  insinuation,  and  it  is  not  likely  that  Sir 
Samuel  Romilly  should  himself  condescend  to  put  such  a  question 
to  him ;  but  if  Sir  Samuel  Romilly  were  a  man  of  the  worst  prin- 
ciples of  any  in  the  kingdom,  how  comes  Mr.  Davis  to  arrogate  to 
himself  the  merit  of  having  excluded  him  from  Parliament,  since 
the  contest  lay  entirely  between  Sir  Samuel  and  Mr.  Protheroef 
It  must  surely  be  that  gentleman,  and  not  Mr.  Davis,  who  can  with 
most  truth  assert  that  he  has  rendered  that  important  service  to  the 
State.     So  neglectfid  were  Mr.  Davis  and  his  White  Lion  Club  of 
the  interests  of  the  State,  that  they  set  up  only  one  candidate ;  and 
though  the  House  of  Davis  could,  it  seems,  supply  two  instruments 
for  working  so  great  a  good,  one  of  them  was  sent  to  a  distance  to 
obtain  a  seat  at  Colchester,  and,  as  far  as  he  was  concerned,  Bristp^ 
was  left  entirely  open  to  the  enemy.     Or  does  Mr.  Davis  by  thsi 
address  mean  to  avow,  what  during  the  election  he  often  and  solemnly 
denied,  that  the  influence  of  himself  and  his  friends  has  returned 
both  the  Members,  and  that  Mr.  Protheroe,  as  well  as  Mr.  Davis^ 
is  of  the  nomination  of  the  White  Lion  Club  ?     Mr.  Protheroe, 
indeed,  could  never,  on  any  general  ground,  lay  claim  to  much 
merit  for  having  kept  Sir  Samuel  Romilly  out  of  Parliament,  since 
he  professes  to  entertain  opinions  quite  as  popular  as  jShr  Samuel 
Romilly ;  nay,  indeed,  to  go  much  farther,  and  to  adopt  the  favourite 
doctrines  of  Mr.  Cobbettand  his  friends,  that  a  candidate  for  popular 
representation  should  make  a  solemn  declaration  that  he  will  never, 
under  any  circumstances,  accept  any  place  under  the  Crown ;  and, 
in  truth,  as  soon  as  the  election  was  over,  though  never  till  then,  he 
obtained,  according  to  the  newspapers,  the  flattering  testimony  of 
Mr.  Hunt  in  favour  of  his  political  principles,  which  diat  gentleman 
pronounced  to  be  much  better  than  Sir  Samuel  Romilly's.    It  is 
certainly  a  circumstance  not  a  little  gratifying  to  the  friends  of  Sir 
Samuel  Romilly  that  that  gentleman's  political  principles  were  in 
one  and  the  same  day  strongly  censured  by   Mr.  Davis  and  Mr. 
Hunt." 
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Chambre  told  me  that  the  Judges  freqaently  sen- 
Practice  of  tenced  a  man  to  a  longer  transportation  than 
aome  Judges     they  Otherwise  would  do,  or  than  they  think  the 

unthrenectto        .  ,  .  ,        ^  ,  .      ,    , 

fraiuporrtii^  cnme  deserves,  m  order  to  secure  his  bemg 
f^^^'  transported,  it  being  very  usual,  where  a  pri- 

soner is  sentenced  only  to  seven  years'  transportation,  not 
to  transport  him  at  all,*  but  to  keep  him  for  the  whole 
term  on  board  the  hulks.  Lord  Kenyon,  he  said,  almost 
always  acted  on  this  principle ;  and  whenever  he  sentenced 
a  man  to  be  transported,  made  the  sentence  for  life,  or  for 
the  longest  term  allowed  by  law.  If  I  were  merely  to 
state  in  the  House  of  Commons  that  Judges  might  perhaps 
sometimes  act  upon  such  a  principle  as  this,  what  an  outcry 
would  there  not  be  raised  against  me !  Lord  Ellenborough 
would  not  fail  to  take  notice  of  it  in  the  House  of  Lords, 
on  the  first  occasion  that  presented  itself,  and  he  would 
find  no  terms  too  strong  to  censure  what  he  would  treat  as 
a  gross  libel  on  the  administration  of  justice. 
Before  the  Bristol  election,  the  Duke  of  Norfolk  offered, 
in  case  I  should  be  unsuccessful  at  that  place, 
Norfolk  qi^£t  ^  bring  me  into  Parliament  without  any  other 
«0  a  teat  in  expense  than  just  that  of  a  dinner  to  the  electors, 
which  was  always  usual.  He  said  that  he  would 
either  have  me  returned  at  the  general  election,  or,  if  I 
thought  that  my  being  already  elected  would  operate  at 
all  to  my  prejudice  at  Bristol,  he  would  reserve  a  seat  for 
me  till  the  contest  there  should  be  over.  He  told  me  that 
it  was  to  be  fully  understood  that  I  was  to  vote,  whep  in 
Parliament,  just  as  I  should  think  proper ;  and  that,  if  I 
accepted  his  offer,  he  should  consider  it  as  an  obligation 
conferred  on  him.  This  very  kind  and  liberal  offer  I 
accepted ;  and  Mr.  Henry  Howard,  the  Duke's  relation, 


*  In  April,  1S13,  I  happened  to  meet  Mr.  Justice  Bailey,  who 
had  just  returned  from  the  Oxford  circuit  We  had  some  conver- 
sation about  the  increase  of  offences,  which  he  represented  to  be  very 
great.  He  said  that  he  ascribed  it  in  some  deg^ree  to  the  hulks,  which 
made  the  prisoners  confined  in  them  much  worse  than  it  found  them ; 
and  he  said, ''  If  we  sentence  a  man  to  transportation  for  only  seven 
years,  he  is  almost  sure  not  to  be  transported,  but  to  be  sent  on  board 
the  hulks." 
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■ 

who  was  elected  to  represent  Gloucester,  was  also  returned 
for  Arundel,  with  an  intention  that  he  i^ould  elect  to  sit 
for  Gloucester,  and  leave  Arundel  open  for  me, 
■  I  had  formerly  determined  never  to  come  into  Parliament 
but  by  a  popular  election,  or  upon  the  purchase  by  myself 
of  a  seat  from  the  proprietor  of  some  borough,  and  I  reused 
an  offer  which  the  late  Marquis  of  Lansdowne  made  me, 
to  come  in  for  Calne,  a  great  many  years  ago ;  and  more 
recently  (in  1805)  I  declined  accepting  a  seat  which  the 
Prince  of  Wales  had  procured  for  me.^ 

The  alteration,  however,  which  has  taken  place  in  the 
law,  and  the  change  in  my  own  situation,  have  made  that 
quite  unobjectionable  to  which  there  appeared  to  me  for- 
merly to  be  the  strongest  objection.  Since  Curwen's  BiU 
has  declared  illegal  the  purchase  of  seats  in  the  manner 
which  was  formerly  practised,  there  is  no  choice  for  a  per- 
son like  myself  but  to  come  into  Parliament  on  such  an 
offer  as  is  now  made  me,  or  to  decline  Parliament  alto- 
gether, and  I  cannot  think  that  it  is  my  duty  to  decline  it. 
The  objection  to  coming  into  Parliament  upon  the  nomina- 
tion of  some  nobleman  or  other  great  landed  proprietor  is, 
that  you  come  in  shackled  with  his  political  opinions  and 
subservient  to  Ms  wOl;  but,  after  the  part  that  I  have 
already  acted  in  Parliament,*  no  doubt  can  be  entertained 
that  the  Duke  of  Norfolk  is  quite  sincere  in  telling  me  that 
I  shall  be  quite  independent  of  him ;  and  no  person  will, 
I  believe,  suspect  me  Of  intending  to  speak  and  vote  on 
any  question  merely  as  the  Duke  may  wish,  and  not 
according  to  my  own  judgment  and  conscience. 

[24th.]    The  new  Parliament  met.  Pariiamei^ 

30th,  ATon.  The  Regent  went  to  the  House  of  «««• 
Lords,  and  opened  the  Session.  In  his  way  to  the  House  and 
back  again,  he  was  received  with  a  dead  and  most  humiliat- 
ing silence ;  no  marks  of  disapprobation,  but  no  applause. 
The  Princess  Charlotte,  who  was  present  as  a  spectator  of 
the  ceremony,  was  recognised  by  the  people  on  her  return, 
and  was  greeted  with  loud  and  repeated  huzzas. 

1  See  vol.  i.  p.  433.— Ed. 

«  See  vol.  i.  p.  443. 1.  16 — ^Ed. 
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Dec.  1st,  Tu,    Lord  Redesdale  brought  into  the  Hoase 
of  Lords  a  Bill  for  creating  a  Vice-ChanceUoar. 
Minga  vtse-     I  supposed  that  it  was  the  intention  of  Mi- 
SSSSr  ^^  ^i^^"  ^  carry  this  Bill  through  Parliament  be- 
fore the  Christmas  recess^  and,  consequently, 
before  I  should  be  in  Parliament.   As  the  only  way,  there- 
fore, in  which  I  could  give  any  opposition  to  it,  I  printed 
a  very  short  statement  against  it,  and  published  it  in  a 
pamphlet,  under  the  title  of  "  Objections  to  the  Project  of 
creating  a  Vice-Chancellor  of  England  *^^    I  did  not  put 
my  name  to  this  publication,  but  I  avowed  it,  and  sent 
copies  of  it  myself  to  the  Chancellor  and  to  Lord  Redes- 
dale.   It  seems,  however,  that  in  consequence  of  some 
opposition  given  to  the  BUI  by  Lord  Holland,  it  is  not  to 
pass  through  the  House  of  Commons  till  after  the  holidays. 
In  my  pamphlet  I  have  confined  my  objections  to  tiie 
effect  which  will  be  produced  on  the  law  and  practice  of 
the  Court  of  Chancery  by  this  projected  alteration  in  its 
constitution. 

19th,  Sat    I  set  out  for  Arundel  in  the  afternoon,  and 
got  late  at  night  to  Petworth. 

20th,  Sun.    Arrived  at  Arundel. 

EUctim  \m      21st,  Mon.    I  was  elected  without  opposition. 

Armdei.  ^jj  opposition,  however,  was  threatened  up  to 
the  moment  of  the  election  taking  place.  None  that 
would  have  been  made  could  have  been  effectual.  The 
right  of  election  is  in  the  inhabitants  paying  scot  and  lot ; 
and  of  310,  the  whole  number  of  electors,  195  were  decided 
supporters  of  any  candidate  the  Duke  of  Norfolk  might 
.recommend.  After  the  election,  about  fifty  of  the  princi- 
pal inhabitants  and  electors  dined  with  the  Duke  at  the 
Castle.  Healths  were  drunk,  and  speeches  made,  as  is 
usual  upon  such  occasions ;  and  the  Duke,  in  the  course  of 
one  of  his  speeches,  said  that  he  had  introduced  me  at 
Arundel,  not  from  any  private  friendship  he  entertained 
for  me,  for  he  knew  me  but  little  in  private,  and,  till  the 
last  autumn,  when  I  passed  two  days  at  Arundel,  we  had 

^  The  substance  of  these  objections  will  be  found  at  p.  207  et  seq, 
of  this  volume. — Ed. 
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never  both  slept  at  the  same  time  under  the  same  roof,  but 
because  he  approved  my  political  principles  and  my  pub- 
lic conduct ;  and  that  all  that  he  haid  required  of  me,  when 
he  had  proposed  to  introduce  me  to  his  friends  at  Arundel, 
was,  that  I  should  do  him  the  favour  of  dining  with  him 
once  a  year. 

The  Duke  s  convivial  talents  are  universally  acknow- 
ledged by  all  who  know  him.  It  is  a  great  mis-  D^he  o/Nor- 
fortune  that  he  possesses  them,  as  they  probably  f^^- 
have  prevented  his  exerting  talents  of  a  much  higher  order 
with  which  he  certainly  is  endowed,  and  which,  joined  to 
his  high  rank  and  eminent  station  in  society,  ought  to  have 
made  him  act  a  very  great  part  in  the  eventful  times  in 
which  he  has  lived.  He  has  an  excellent  understanding, 
improved  by  a  great  deal  of  reading.  He  seems  to  possess 
a  very  intimate  and  perfect  knowledge  of  our  history  and 
constitution.  His  language  is  correct  and  forcible,  and  re- 
markably perspicuous ;  and  he  has  a  very  happy  facility  of 
applying  the  various  knowledge  he  possesses.  I  know  few 
persons  whose  conversation  is  more  entertaining  and  in- 
structive. His  political  principles  are  very  good,  and  he 
has  constantly  and  firmly  adhered  to  them  through  life, 
though  at  the  expense  of  being  always  in  disfavour  with 
the  Court.  The  Prince  warmly  cultivated  his  friendship 
while  his  father  reigned ;  but  since  he  has  himself  assumed 
the  Regency,  and  laid  aside  the  Whig  principles  he  once 
professed,  he  has  slighted  and  shunned  the  Duke,  as  well 
as  all  the  rest  of  his  early  friends.  What  reason  is  there 
not  to  deplore  the  habits  of  dissipation  which  the  Duke  in 
his  youth  acquired,  and  which  he  has  never  since  endea- 
voured, or  at  least  never  been  able,  to  shake  off! 


[The  following  prayer  is  written  on  the  last  page  of  the 
second  MS.  volume  of  this  Diary  :  we  have  inserted  it  at 
the  end  of  the  year  in  which  it  is  dated.— Ed.] 

1812. 

Almighty  God  !  Creator  of  all  things  I  the  source  of  all 
wisdom,  and  goodness,  and  virtue,  and  happiness !  I  bow 
down  before  thee — not  to  offer  up  prayers,  for  I  dare  not 

VOL.  II.  u 
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presume  to  think  or  hope  that  thy  most  just,  nnerring, 
and  supreme  will  can  he  in  any  degree  influenced  hy  any 
supplications  of  mine — nor  to  pour  forth  praises  and 
adorations,  for  I  feel  that  I  am  unworthy  to  offer  them, 
hut,  in  all  humility,  and  with  a  deep  sense  of  my  own  in* 
significance,  to  express  the  thanks  of  a  contented  and 
happy  heing  for  the  innumerahle  henefits  which  he  enjoys. 
I  cannot  reflect  that  I  am  a  human  heing,  living  in 
civilised  society,  horn  the  memher  of  a  free  state,  the  son 
of  virtuous  and  tender  parents,  hlessed  with  an  ample  for- 
tune, endowed  with  faculties  which  have  enahled  me  to 
acquire  that  fortune  myself,  enjoying  a  fair  reputation,  he- 
loved  hy  my  relations,  esteemed  hy  my  friends,  thought 
well  of  hy  most  of  my  countrymen  to  whom  my  name  is 
known,  united  to  a  kind,  virtuous,  enlightened,  and  most 
affectionate  wife,  the  father  of  seven  children  all  in  perfect 
health,  and  all  giving,  hy  the  goodness  of  their  dispositions, 
a  promise  of  future  excellence,  and  though  myself  far  ad- 
vanced in  life,  yet  still  possessed  of  health  and  strength 
which  seem  to  afford  me  the  prospect  of  future  years  of 
enjoyment,— I  cannot  reflect  on  all  these  things  and  not 
express  my  gratitude  to  thee,  O  God !  from  whom  all  this 
good  has  flowed.  I  am  sincerely  grateful  for  all  this  hap- 
piness. I  am  sincerely  grateful  for  the  happiness  of  all 
those  who  are  most  dear  to  me,  of  my  heloved  wife,  of  my 
sweet  children,  of  my  relations,  and  of  my  friends. 

I  prostrate  myself,  O  Almighty  and  Omniscient  God, 
hefore  thee.  In  endeavouring  to  contemplate  thy  divine 
attributes,  I  seek  to  elevate  my  soul  towards  thee ;  I  seek 
to  improve  and  ennoble  my  faculties,  and  to  strengthen 
and  quicken  my  ardour  for  the  public  good ;  and  I  appear 
to  myself  to  rise  above  my  earthly  existence,  while  I  am 
indulging  the  hope  that  I  may  at  some  time  prove  an  hum- 
ble instrument  in  the  divine  work  of  enlarging  the  sphere 
of  human  happiness. 
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Jan,  7th,  7%.  I  returned  to  town  from  Tanhurst,  a  house 
most  delightfully  situated  upon  Leith  Hill,  in  ^ 
Surrey,  which]  I  have  very  lately  taken  as  a 
yearly  tenant.  I  have  been  passing  ten  days  there  with  my 
fsimily,  and  should  have  prolonged  my  stay  for  a  few  da3r8 
more,  if  the  sitting  of  the  Privy  Council  to-morrow  on 
plantation  appeals  had  not  compelled  me  to  return. 

The  day  to  which  the  House  of  Commons  is  adjourned 
is  now  fast  approaching.  I  think  of  taking  my  seat  im- 
mediately on  its  meeting,  and  of  bringing  in  without 
delay  the  Bills  which  I  have  in  contemplation  for  making 
some  alterations  in  the  criminal  law,  and  a  Bill  for  subject* 
ing  the  freehold  estates  of  persons  who  die  indebted  to  the 
payment  of  their  simple  contract  debts.  Ever  since  I  was 
turned  out  of  the  office  of  Solicitor-General  in  1807*  I  have 
been  somewhat  backward  in  proposing  alterations  in  the 
law,  because  I  have  always  supposed  it  possible  that  I 
might  again  be  in  office ;  and  changes  proposed  by  a  per- 
son who  has  the  support  of  Government,  or  at  least  has  not 
their  opposition  to  encounter,  are  so  much  more  likely  to 
be  adopted  than  those  which  come  from  another  quarter, 
that  1  have  reserved  myself  for  that  £Eivourable  season. 
There  seems,  however,  now  to  be  no  prospect  that  the 
time  will  ever  come  when  I  or  my  friends  shall  be  in 
power ;  and  the  only  task  that  is  likely  ever  to  be  allotted 
me  is,  to  propose  useful  measures  with  little  hope  of  being 
able  to  carry  them.  Some  good,  however,  may  be  done 
even  by  such  unsuccessful  attempts,  and  I  shall  therefore 
persevere  in  them. 

15th.    Lord  Redesdale  has  published  an  answer  to  my 
pamphlet  on  the  appointment  of  a  Vice-Chan-  ^^.^  ^  ^^^ 
cellor,  which  he  has  entitled  **  Observations  a  Vice- 
occasioned  by    a  Pamphlet  entitled  *  Objec-   ^'^»«^''^- 
tions  to  the  Project  qf  creating  a   Vice- Chancellor  of 
England' "    It  appears  to  me  to  be  very  feeble  and  very 
unsatisfactory. 

u2 
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Feb,  1st,  Mon.  I  have  written  and  printed  an  answer  to 
Lord  Redesdale,  under  the  title  of  **  A  Letter  to  a  Noble 
Lordy  by  the  Author  of'  Objections  to  the  Project,  ^.' " 

2nd,  Tu,  The  House  of  Commons  met  after  the  ad- 
journment for  the  Christmas  recess,  and  I  took  my  seat. 

8th,  Mon.    I  moved  for  returns  of  convicts. 

11th,  Th.  The  second  reading  of  the  Vice-Chancellor's 
Bill  was  carried  by  a  majority  of  79 ;  201  for  it,  122  against 
it.  I  spoke  very  shortly  upon  it,  having  risen  late  in  the 
debate. 

15th,  Mon.  A  debate  on  receiving  a  report  of  the  Vice- 
Chancellor's  Bill,  in  which  I  took  some  part. 

17th,  Wed.  In  the  House  of  Commons,  I  moved  for 
cwmuiaf  leave  to  bring  in  a  Bill  to  repeal  so  much  of 
■^«-  the  Act  of  King  William  as  punishes  with  death 

the  offence  of  stealing  privately  in  a  shop,  warehouse,  or 
stable,  goods  of  the  value  of  five  shillings ;  ^  and  also  for 
leave  to  bring  in  a  Bill  to  alter  the  punishment  of  high 
treason  ;:an'd  another  Bill  to  take  away  corruption  of  blood, 
as  a  consequence  of  attainder  of  treason  or  felony.  I 
omitted  the  Bills  formerly  brought  in  to  take  away  capital 
punishments  in  the  cases  of  stealing  in  dwelling-houses 
and  on  board  vessels,  because  those  Bills  had  excited  much 
more  opposition  than  that  relating  to  shops;  and  some 
persons  had  even  said  that  they  would  have  voted  for  the 
latter  if  it  had  not  been  accompanied  by  the  two  former. 
Cruel  sen-  '^^^  alteration  I  proposed  to  make  in  the  pu- 
tenceinhigh  nlshmeut  of  high  treason  was,  to  omit  the 
treason.  embowellkig  and  quartering.   I  observed  upon 

this  horrible  punishment,  that  it  was  that  with  respect  to 
which  the  judges  had  no  discretion.  In  the  case  of  Cap- 
tain Walcot,  who  was  concerned  in  the  Rye-House  plot, 
after  his  execution  his  heir  brought  a  writ  of  error,  and  the 
judgment  was  reversed  by  the  King's  Bench,  which  re- 
versal was  affirmed  in  the  Lords,  because  the  judgment 
had  omitted  to  say  that  the  bowels  of  the  prisoner  should 
be  taken  out  and  burned  while  he  was  yet  alive :  "  In  con- 

^  Tkis  Bill  had  been  thrown  oat  in  the  House  of  Lords  in  the 
Session  of  1810-11.     Vide  supra  p.  201.— Ed. 
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spectu  ejus  et  ipso  vivente."  These  were  the  words  the 
omission  of  which  was  held  fatal  to  the  judgment.  (Salk. 
632 ;  Sho,  P.  C,  136.)  The  judges,  it  was  held,  had  no 
discretion ;  the  discretion  here  is  transferred  from  the  judge 
to  the  executioner.  The  judgment  now  is  never  executed, 
it  is  said,  intentionally ;  when  it  does  happen,  it  is,  as 
Blackstone  says,  by  accident  or  through  negligence. 
(4  Black.  ^TJ.)  As  late,  however,  as  the  rebellion  of  1745, 
it  appears  to  have  been  executed  intentionally,  to  mak^ 
the  punishment  severe.  (See  the  case  of  Mr.  Townley, 
9  St.  Tr.,  551.)  In  former  times  it  was  usually  executed. 
(See,  as  to  Babington  and  his  accomplices,  St  Tr.^ 
vol.  i.  134, 135 ;  Camd.  Ann.  anno  1586 ;  Bacon's  Works^ 
vol.  ii.  57;  the  case  of  Harrison,  one  of  the  regicides, 
2  St.  Tr.  403 ;  and  of  James,  ibid.,  274.)  It  is  uncer- 
tain when  this  judgment  was  first  introduced.  Luders, 
in  his  Tracts,  supposes  it  was  in  the  reign  of  Edward  I., 
in  the  case  of  David  Prince  of  Wales ;  and  a  .passage  he 
cites  from  Fleta  seems  to  favour  that  opinion.  This 
instance,  and  that  of  William  Wallace  in  the  same  reign, 
are  the  earliest  accounts  we  have  of  the  existence  of  such  a 
sentence.  It  ought  to  be  abolished,  as  the  judgment  of 
burning  in  the  case  of  women  was  abolished  by  30  Geo.  III. 
c.  48.  On  the  subject  of  corruption  of  blood  I  said  very 
little,  and  only  pointed  out  the  distinction  between  that  and 
forfeiture,  which,  though  I  highly  disapprove,  I  do  not 
now  mean  to  propose  to  abolish. 

There  was  no  opposition  to  my  motions;  but  Garrow 
(the  Solicitor-General)  announced  his  inten-  oarrow  SoU- 
tion  of  opposing  the  Bills  when  they  shall  be  ator-Oenerai. 
brought  in.  In  what  he  said,  he  proved  that  he  had  never 
thought  on  the  subject,  and  was  ignorant  altogether  of  the 
grounds  on  which  I  proceed.  He  supposed  my  object  to 
be,  to  state  one  certain  punishment  exactly  defined  in  its 
nature  and  degree  for  each  crime,  and  which  was  never  to 
be  departed  from ;  and  this,  he  argued,  was  impracticable, 
or  would  be  attended  with  pernicious  effects.  On  cor- 
ruption of  blood,  he  only  observed,  that  men  c<nruptioH 
who  would  not  be  deterred  by  the  fear  of  pu-  o/biood. 
nishment  on  themselves  were  often  prevented  from  com- 
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mitting  crimes  by  compassion  foi;  their  children ;  and  he 
said  he  believed  that  suicide  had  often  been  prevented  in 
persons  who  had  insured  their  lives,  by  the  knowledge 
that  the  sum  insured  would  not  be  paid  to  their  families  if 
they  fell  by  their  own  hands. 

18th,  Th,  I  republished  my  pamphlet  on  Criminal  Law, 
with  some  additional  notes  to  it. 

March  2d,  Tu,  Mr.  Grattan^s  motion  for  a  committee  to 
•inquire  into  the  state  of  the  laws  relative  to  Ro- 
^^''**^^''  man  Catholics  was  carried  in  a  very  full  House 
by  a  majority  of  40,  after  a  debate  which  has  lasted  four  days. 
The  division  took  place  at  four  o'clock  in  the  morning  of 
the  3rd  of  March.  I  had  supposed  it  would  be  at  a  later 
hour,  and  unfortunately  got  to  the  House  just  as  the 
division  was  over,  and  was  prevented  from  adding  one  to 
the  majority.* 

5th,  Fri.  Cochrane  Johnstone  made  a  motion  in  the 
Prineett  of  House  of  Commons  respecting  the  Princess  of 
fFaks.  Wales.    It  consisted  of  a  long  resolution,  ar- 

raigning the  proceedings  which  took  place  in  1806,  and 
the  subsequent  proceedings,  and  requiring  a  production  of 
papers.  I  thought  it  a  duty  which  I  owed  to  the  Lords 
who  were  parties  to  these  proceedings,  and  to  the  Prince 
too,  to  state  what  I  know  of  the  manner  in  which  the 
inquiry  had  been  instituted,  and  the  mode  in  which  it  was 
conducted;  and  to  vindicate  the  legality  of  the  pro- 
ceeding.* 

*  The  following  is  a  tolerably  accurate  account  of  what  I  said 
upon  this  occasion.  It  is  taken  from  the  Morning  Chromcle  of 
Monday,  8th  of  March. 

"  Sir  Samuel  Romilly  said,  that  if  the  motion  had  been  merely 
for  a  production  of  papers,  be  shoulil  not  have  taken  any  part  in  the 
debate,  for  there  were  circumstances  which  would  make  it  extremely 
improper  in  him  to  state  any  opinion  upon  the  conduct  of  the  Prin- 
cess ;  but  the  motion  conveyed  a  strong  censure  on  the  proceedings 
which  took  place  in  I P06 ;  and  knowing  what  he  did  of  those  pro- 
ceedings, he  could  not,  in  justice  to  the  persons  concerned  in  them, 

'  When  it  was  expected  that  the  debate  in  the  House  of  Commons 
would  be  protracted  to  a  late  hour,  Sir  S.  Romilly  not  unfrequently 
went  to  bed  at  his  usual  time,  and  rising  the  next  morning  somewhat 
earlier  than  usual,  would  go  down  to  the  House  to  be  present  at  the 
division. — £o. 


mm 
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The  debate  was  a  very  triumphant  one  for  the  Princess, 
and  must  have  been  extremely  mortifying  to  the  Prince. 
The  Ministers,  or  rather  Lord  Castlereagh  and  some  of  his 

remain  silent.  That  he  believed  that  no  impartial  man  who  was 
acquainted  with  the  manner  in  which  that  inquiry  was  instituted, 
and  the  mode  in  which  it  was  conducted,  could  think  that  any  blame 
was  imputable  to  those  concerned  in  it.  That  in  November,  1S05, 
he  received  the  commands  of  the  Prince  of  Wales  to  attend  him  at 
Carlton  House ;  and  his  Royal  Highness  on  that  occasion  informed 
him  that  he  was  desirous  of  consulting  him  (Sir  S.  Romilly)  on  a 
matter  of  great  importance  to  himself  (the  Prince),  to  his  family, 
and  to  the  State ;  that  it  was  by  the  advice  of  Lord  Thurlow  that  his 
Royal  Highness  had  selected  him  to  advise  with ;  and  his  Royal 
Highness  either  said  in  express  words,  or  conveyed  by  what  he  said 
the  impression,  that  what  had  principally  determined  that  he  (Sir  S. 
Romilly)  should  he  advised  with,  was,  that  he  was  not  connected 
in  any  manner  with  the  Prince,  and  that  he  was  wholly  unconnected 
with  politics.*  His  Royal  Highness  then  stated  the  information 
which  he  had  received  respecting  the  conduct  of  the  Princess  of 
Wales,  and  the  manner  in  which  it  had  been  communicated  to  him, 
and  told  him  (Sir  S.  Romilly)  that  the  information  should  be  put 
into  writing,  and  delivered  to  him,  in  order  that  he  might  give  his 
opinion  and  advice  upon  it.  That  soon  afterwards  the  written  infor> 
mation,  with  certain  other  documents,  were  put  into  his  hands ;  that 
he  considered  them  with  all  the  attention  and  anxiety  which  their 
great  importance  demanded,  and  in  a  letter,  which  he  addressed  to 
his  Royal  Highness,  he  stated  the  impression  which  they  had  made 
on  him,  with  his  reasons,  at  considerable  length ;  that  after  this  he 
knew  that  the  Pritice  had  caused  means  to  be  taken  to  have  ascer- 
tained, as  far  as  was  possible,  the  truth  or  falsehood  of  the  statement 
which  had  been  made  to  him ;  and  those  means  were,  as  he  believed, 
adopted  at  the  suggestion  of  Lord  Thurlow.  While  those  matters 
were  depending,  Mr.  Pitt  died ;  and,  in  consequence  of  his  death,  a 

*"  On  reflection,  I  doubt  whether  I  did  right  in  saying  this,  though 
it  is  strictly  true.  The  Prince  conveyed  this  idea  to  me,  and  the  fact 
was,  that  I  was  quite  unconnected  with  him,  and  with  all  p:)litical 
parties ;  but  recollecting  what  had  passed  between  the  Prince  and 
myself  a  short  time  before,  and  of  which  a  very  accurate  account  is 
to  be  found  among  my  papers,^  I  doubt  whether  the  Prince  con- 
sidered me  as  quite  unconnected  either  with  himself  or  with  the 
Whig  party.  It  is  certain,  however,  that  what  had  passed  on  that 
occasion  was  of  such  a  nature  as  must  have  prevented  my  being 
advised  with  in  such  a  case,  if  credit  were  not  given  to  the  truth  of 
it,  and  if  it  were  not  intended  to  proceed  upon  it  only  by  fair  and 
honourable  means. 


»  Vide  suprdf  vol.  i.,  p.  433.— Ed. 
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colleagues,  to  save  themselves  from  the  disgrace  which  their 
factious  conduct  on  this  subject,  in  1807,  must  draw  upon 
them  whenever  the  papers  shall  be  published,  concur  in 


total  change  took  place  in  the  administration.  In  that  change  he 
was  appointed  Solicitor-General,  and  some  time  afterwards  he  again 
saw  the  Prince  on  the  subject  of  the  Princess's  conduct,  and  by  his 
Royal  Highnesses  command  waited  on  Lord  Thurlow,  who  told  him 
that  he  thought  the  information  much  too  important  to  remain  with- 
out  any  step  being  taken  on  it ;  that  it  ought  to  be  communicated 
to  the  Ministers ;  and  that,  in  his  opinion,  it  had  already  remained 
too  long  in  the  Princess  possession  unproceeded  on.  On  the  same 
day  he  delivered  this  message  to  the  Prince,  and  immediately,  or 
very  shortly  after,  the  matter  was  communicated  to  some  of  the 
Ministers ;  and  his  Majesty  was  pleased,  under  his  sign-manual,  to 
authorize  the  four  Privy  Counsellors  who  have  been  named  ta 
inquire  into  the  truth  of  the  representations  which  had  been  made^ 
and  report  their  opinion  on  them.  Several  meetings  then  took  place 
for  the  examination  of  the  witnesses,  at  which  no  person  was  present 
besides  the  four  Commissioners  and  himself;  and  the  only  office  he 
had  to  discharge  was  to  write  down  the  depositions  of  the  witnesses^ 
and  read  them  over  to  them  before  they  were  signed.  For  thi» 
office  he  was  selected  in  preference  to  the  then  Attorney-General,  or 
to  any  other  person,  merely  because  he  was  already  acquainted  with 
the  facts;  and  it  was  advisable,  if  it  should  not  be  therefore  neces- 
sary to  institute  any  judicial  or  legislative  proceeding,  that  as  much 
secrecy  as  possible  should  be  observed.  Having  been  present  at  all 
the  examinations  (except  on  one  day,  when  by  accident  he  did  not 
receive  the  notice),  he  would  say  from  his  own  observations  that 
they  were  conducted  with  all  the  impartiality  of  judges  acting  under 
the  sacred  obligations  of  an  oath.  Of  the  report  which  they  made^ 
it  would  be  highly  improper  for  him  to  say  anything ;  he  could  not 
state  any  opinions  without  adverting  to  the  facts,  which,  considering 
the  manner  in  which  he  had  become  acquainted  with  them,  it  was 
his  duty  not  to  publish.  Some  observations  had  been  made  on  the 
opinion  afterwards  given  by  the  then  Attorney  and  Solicitor-General. 
Of  that  opinion  he  would  only  say,  that  if  they  did  not  recommend 
a  prosecution  against  any  of  the  witnesses,  it  certainly  was  not  from 
any  doubt  that  they  entertained  of  the  authority  of  the  Commissioners 
to  administer  an  oath,  or  of  the  legality  of  the  commission  under 
which  they  acted.  Doubt,  however,  had  been  suggested  by  the 
honourable  gentleman  on  its  legality ;  and,  in  the  letter  which  the 
Princess  of  Wales  addressed  to  the  King  in  1806,  and  which  the 
honourable  gentleman  had  ascribed  to  Lord  Kldon,  Mr.  Perceval, 
and  the  present  Attorney-General,  the  legality  of  all  the  proceedings 
is  called  in  question.  That  the  letter  was  written  by  those  persons 
he  never  would  believe  till  he  heard  it  from  unquestionable  audiority. 
It  bote  th£  itrongest  internal  evidence  that  it  could  not  have  hadthft 
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acquitting  the  Princess  of  all  blame,  and  consequently 
throw  all  the  odium  of  the  neglect  she  has  experienced 
upon  the  Prince.    I  cannot  but  wonder  at  the  extraordi- 

sanction  ^oi  such  persons.    The  objection,  indeed,  seemed  to  turn 
merely  upon  the  forms  observed  with  respect  to  the  instrument  giving 
the  authority,  and  jet  it  was  surely  impossible  to  doubt  that,  on  a 
representation  of  misconduct  in  a  member  of  the  Royal  Family, 
involving  besides  a  charge  of  high  treason,  and  presenting  the  danger 
of  a  disputed  succession,  the  King's  verbal  authority  to  a  number  of 
Privy  Counsellors  was  sufficient.     The  letter  complains  that  the 
ordinary  modes  of  inquiry  were  not  resorted  to,  as  if  the  Ministers 
ought  inunediately,  without  endeavouring  to  investigate  the  truth 
of  the  charges,  to  have  caused  a  bill  of  indictment  to  be  preferred  to 
a  grand  jury,  and  to  kindle  a  flame  in  the  kingdom  on  a  charge  of 
such  importance,  when  possibly  there  might  be  no  real  foundation 
for  it     The  slightest  knowledge  of  our  history  was  sufficient  to  leave 
no  doubt  on  the  constant  recourse  had  to  such  inquiries,  from  the 
time  of  Sir  John  Fenwick  (to  go  no  earlier)  to  the  trials  of  Mr.  Home 
Tooke  and  Mr.  Hardy.     Certain  members  of  the  Privy  Council  had, 
on  a  charge  of  treason  or  treasonable  practices,  always  inquired  into 
the  truth  of  the  charges  before  any  judicial  proceeding  was  instituted. 
The  legality  of  such  proceedings  is,  indeed,  recorded  by  the  whole 
Legislature.     In  the  Act  passed  on  occasion  of  Mr.  Harley's  life 
having  been  attempted  while  he  was  sitting  as  a  Privy  Counsellor 
on  such  an  inquiry,  the  Act  states  that  it  was  while  he  was  in  dis- 
charge of  his  duty;  but  it  should  seem,  according  to  this  objection, 
it  should  have  been  stated  that  he  was  acting  illegally  and  in  viola- 
tion of  his  duty.    That  this  committee  of  the  Privy  Council  con^^ 
sisted  only  of  four  persons  could  afford  no  objection  ;  no  one  would 
pretend  that,  by  law,  a  larger  number  was  necessary.     It  had  been 
said  that  if  they  could  acquit,  they  must  have  had  a  right  to  con- 
denm,  as  if  an  ex  parte  exunination  was  not  sufficient  in  all  cases  to 
justify  an  acquittal,  and  as  if  it  could  in  any  case  warrant  a  con- 
demnation.    When  Margaret  Nicholson  was  seized  in  a  treasonable 
attempt  on  the  King's  life,  and  when,  on  its  being  ascertained,  on  an 
inquiry  before  a  committee  of  the  I^ivy  Council,  that  she  was  dis- 
ordered in  her  mind,  and  in  consequence  of  it  she  was  never  brought 
to  trial,  did  any  person  ever  question  the  legality  of  the  proceeding  9 
Surely  the  objection  could  never  have  been  seriously  entertained, 
and  never  could  have  been  made  but  to  answer  the  most  factious 
purposes.    The  proceeding  of  1806  was  entirely  an  ex  parte  pro- 
ceeding ;  and  upon  that  alone  no  person  could  be  convicted  of  any 
offence,  whatever  might  be  the  evidence  on  which  it  had  proceeded. 
He  understood  that  it  had  been  treated  by  the  Commissioners  them- 
selves aa  anex  parte  jM'Oceeding,  and  that  they  had  suggested  that  a 
copy  of  it  should  be  delivered  to  the  Princ«ss  of  Wales,  in  order  to 
afford  her  Royal  Highness  an  opportunity  of  producing  other  evi- 
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nary  success  which  has  hitherto  attended  the  bold,  and 
wh^t  at  first  seemed  the  rash,  steps  which  the  Princess 
has  taken.  The  publication  of  the  depositions  taken  in 
1806  would  not,  I  think,  fail  to  destroy  her  reputation  for 
ever  in  the  opinion  of  the  public ;  and  yet  she  has  repeat- 
edly called  for  the  publication  of  them.  The  Ministers 
dare  not  prodw^e  them,  because,  by  so  doing,  they  would 
condemn  themselves ;  and,  as  they  were  not  produced,  she 
has,  in  the  opinion  of  the  public,  the  advantage  of  having 
it  taken  for  granted  that  they  would  put  her  innocence 
beyond  all  question.  Brougham  is  her  adviser,  and  hitherto 
it  must  be  confessed  that  his  advice  has  been  completely 
successful.  Johnstone's  motion  was  negatived  without  a 
division. 

8th»  Mon.  Mr.  Nash,  the  architect,  who,  ever  since  his  pro- 
Mr,  Nash's  jected  improvements  of  Marylebone  Park,  has 
vitUtome,  hecu  in  great  favour  with  the  Regent,  and  who 
lives  in  constant  habits  of  intimacy  with  Lord  Yarmouth, 
called  on  me  early  this  morning.  He  told  me  that  the 
manly  part  I  had  taken  in  the  debate  on  Friday  had  been 
very  thankfully  received  at  Carlton  House ;  and,  though 
he  did  not  come  with  any  express  message  to  me,  yet 
he  knew  with  certainty  that  the  Regent  was  very  desirous 
of  seeing  and  consulting  me ;  and  he  desired  me  to  tell 
him  whether  I  should  have  any  objection  to  see  the  Prince 
on  the  subject  of  the  Princess  of  Wales.  I  told  him 
that  I  was  very  sorry,  but  that  I  certainly  must  object 
to  it.  That  the  treatment  of  the  Princess  was  a  matter  of 
great  public  concern ;  and  that  it  appeared  to  me  to  be 
very  unconstitutional  for  the  Sovereign  to  advise  with  any 
persons  but  his  Ministers,  on  any  public  matter. 

9th,  Tw  Mr.  Grattan,  in  a  committee  of  the  House  of 
Commons,  moved  for  leave  to  bring  in  a  Bill  for  the  relief 
of  the  Catholics.  The  question  was  carried  on  a  division, 
by  a  majority  of  67  ;  and  I  had  the  satisfaction  of  voting  in 
the  majority.  The  numbers  were  [for  it  186 ;  against  it  119]. 

dence,  if  she  should  desire  it.  These  matters,  with  resiiect  to  the 
form  of  the  proceedings,  he  had  thought  it  his  duty  to  state,  and  he 
thought  it  as  much  his  duty  not  to  say  anything  on  the  merits  of 
the  case." 
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11th,  Th,  The  Bill  for  appointing  a  Vice-chancellor  was 
read  a  third  time,  and  passed.  I  spoke  against  it  Bin  for  ap- 
at  more  length  than  I  had  done  on  either  of  the  ?£?"?%* 
former  occasions.  It  was  carried  on  the  third  ceihr. 
reading  by  a  majority  of  38 ;  for  it  V27,  against  it  89. 
Canning  afterwards  moved  to  limit  the  duration  of  the  Bill 
to  seven  years ;  for  this  clause,  upon  a  division,  the  numbers 
were  114,  and  against  it  145 ;  consequently  it  was  rejected 
by  a  majority  of  31.  I  have  the  satisfaction  of  reflecting 
that  I  have  opposed  this  Bill  by  every  means  in  my  power : 
I  have  voted,  and  spoken,  and  written  against  it.  There 
is  the  greatest  reason  to  apprehend  that,  from  this  time 
forward,  the  oflBce  of  Lord  Chancellor  will  be  much  more  a 
political  than  a  judicial  ofSce ;  and  what  effect  will  be  pro- 
duced on  the  profession  and  on  the  administration  of  jus- 
tice by  such  a  change  in  the  highest  judicial  office,  and  in 
that  office  to  which  alone  belongs  all  the  patronage  of  the 
profession,  with  the  exception  of  the  Welsh  Judges,  (who, 
for  what  reason  I  know  not,  are  considered  as  in  the  imme- 
diate appointment  of  the  First  Lord  of  the  Treasury,)  it  is 
easy  to  imagine.  In  the  course  of  the  debate,  and  in  answer 
to  a  speech  of  the  Solicitor- General,  I  observed  that  it  was 
generally  understood  that  it  depended  on  the  passing  or 
rejection  of  this  Bill  whether  he  should  be  raised  to  the 
highest  office  in  the  profession  which  h  not  of  a  judicial 
nature.  He  protested  that  he  had  no  knowledge  who  was 
to  be  appointed  Vice-Chancellor,*  or  that  he  was  to  succeed 
to  any  office ;  and  he  declared  that  he  had  not  been  influ- 
enced in  any  thing  he  had  said  in  support  of  the  Bill  by 
any  prospect  of  advantage  to  himself. 

13th,  Sat.  Mr.  Nash  called  upon  me  again.  He  told  me 
that  his  former  visit  to  me  was  made  at  the  re-  Mr.  NoA's 
quest  of  the  Regent,  and  that  he  had  since  had  appHcaHmt 

^,  .  .,>■.  t  !•»>•  tome  respect- 

much  conversation  with  him ;  that  the  Prince   mg  tke  Pri%- 

was  still  desirous  of  seeing  me ;  and  said  that  he  **"  o/fFaie$. 

had  aright  to  consult  me  as  his  counsel,  and  that  as  such  I 

was  retained  for  him.  I  told  Mr.  Nash  that  in  all  his  Royal 

*  When  the  Bill  had  passed,  Plumer,  the  Attorney-General,  was 
appointed  Vice-Chancellor ;  and  Garrow,  the  Solicitor-General,  was 
appointed  Attorney-General. 
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Highnesses  private  concerns  he  had  undoubtedly  a  right  to 
command  my  advice  and  assistance ;  but  that  the  conduct 
of  the  Princess  of  Wales  had  become  a  matter  of  State ; 
had  been  submitted  to  the  consideration  of  committees  of 
the  Privy  Council ;  had  been  a  subject  of  consideration  by 
the  Cabinet ;  and  was  as  much  a  matter  of  public  concern 
as  the  war  with  Spain  or  with  America  y  and  that  it  was  im- 
possible for  me  to  advise  with  the  Prince  upon  it.  He  said 
that  I  could  surely  have  no  objection  to  see  the  Prince, 
and  that  my  advice  to  him  might  be  of  great  importance 
to  him  and  to  the  country.  To  this  I  answered  that  if  the 
Regent  commanded  my  attendance,  I  should  of  course 
attend  him ;  but  that,  if  he  asked  my  opinion  or  advice 
respecting  the  Princess,  I  should  be  obliged  to  tell  him 
that  I  thought  it  my  duty  not  to  give  it  him.  Mr.  Nash, 
in  the  course  of  the  conversation,  produced  to  me  a  letter 
which  he  had  this  morning  received  from  Lord  Yarmouth, 
in  which  was  a  paragraph,  which,  as  nearly  as  I  can  re- 
collect it,  is  in  these  words :  "  It  is  desired  that  you  should 
tell  Sir  Samuel  Romilly  that  his  advice  has  been  followed" 
(or  received,  I  am  not  sure  which)  "  with  all  the  attention 
and  respect  which  any  suggestion  of  his  deserves."  On 
his  reading  this  to  me,  I  observed  that  I  could  not  under- 
stand to  what  it  referred ;  that  he  knew  very  well  that  I 
had  given  no  advice,  and  had  altogether  declined  giving 
any.  He  said  this  was  true ;  but  as  we  had  conversed 
together  on  the  subject  of  the  Princess,  he  had  mentioned 
to  the  Prince  what  he  understood  to  be  my  opinion,  and 
particularly  that  I  thought  the  Prince  had  better  leave 
the  matter  as  it  stood,  and  proceed  no  farther  upon  it ; 
and  he  supposed  this  must  be  what  was  alluded  to.  I 
said  that  he  must  know  that  this  was  not  said  as  any 
advice  oiFered  to  the  Prince.  We  had  some  more  con- 
versation, in  which  he  said,  that  Lord  Yarmouth  had  asked 
him  whether  he  thought  that  I  was  so  much  of  a  party 
man  as  on  that  account  to  have  any  personal  objection  to 
himself;  and  he  asked,  but  as  entirely  from  himself,  whether 
I  should  think  it  a  duty  to  refuse  the  Great  Seal,  if  it  were 
offered  me,  unless  all  my  political  friends  formed  part  of 
the  administration.    I  told  him  that  it  was  not  by  party 
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motives  that  I  was  actuated ;  but  that  my  opinion  was, 
that  no  good  could  be  done  to  the  country  unless  those 
men  who  had  acted  upon  Mr.  Fox's  principles  were  in 
administration ;  and  that  I  should  not  consent  to  form 
part  of  any  administration  in  which  they  were  not  com- 
prehended. 

The  Morning  Herald  of  to-day,  which  is  considered  as 
the  Regent's  paper,  and  of  which  the  proprietor  is  Bate 
Dudley,  who  was  created  a  baronet  by  the  Regent  among 
the  last  promotions,  contains  all  the  depositions  taken 
against  the  Princess  in  1806.  A  great  part  of  them  are 
also  inserted  in  the  Morning  Post  of  to-day,  the  paper  the 
most  strongly  in  the  interest  of  Government.  They  must 
certainly  have  been  published  by  the  direction  of  the 
Prince ;  and  this  brings  to  my  recollection  that,  in  my 
former  conversation  with  Nash,  I  told  him  that,  as  so 
much  respecting  the  Princess  had  been  published,  it 
seemed  to  be  for  the  Prince's  interest  that  the  whole  should 
be  published.  What  Nash  may  have  said  or  done  in  con- 
sequence of  this  I  know  not,  but  certainly  I  have  given 
no  advice  to  the  Prince ;  and  I  certainly  never  should  have 
advised  him  to  publish  the  depositions. 

14th,  Sun*  I  called  this  morning  on  the  Duke  of 
Gloucester,  and  very  unusually  was  let  in.  He  was  alone ; 
and,  after  other  topics  of  conversation,  the  Princess  of 
Wales  was  mentioned.  In  the  course  of  our  conversation, 
the  Duke  told  me  that  he  disbelieved  all  the  evidence 
against  the  Princess ;  that  he  thought  not  only  Sir  John 
and  Lady  Douglas,  but  Cole,  Bidgood,  and  all  the  other 
witnesses  who  had  stated  anything  material  against  the 
Princess,  were  perjured.    I  did  not  tell  him  my  opinion. 

17th,  Wed.  Mr.  Nash  called  upon  me  again  this  morn- 
ing. He  said  that  he  came  to  renew  the  subject  of  our 
last  conversation.  That  he  was  extremely  anxious  that  I 
should  see  the  Prince ;  that  the  Prince  had  no  person  who 
would  speak  honestly  and  openly  to  him  ;  that  he  thought 
that,  if  I  saw  him,  what  I  should  say  to  him  might  lead  to 
a  total  change  in  the  administration ;  that  he  was  still 
attached  to  his  former  political  friends ;  and  that  it  was 
ridiculous  that  Lord  Yarmouth  and  Lord  Hertford  should 


902  DIART  OF  Maxell, 

be  made  by  the  opposition  an  objection  to  their  coming 
into  power;  that  those  Lords,  he  was  sure,  cared  little 
about  any  political  party,  and  only  wished  to  retain  their 
situations  about  the  Prince.  He  said  that  he  did  not  come 
to  me  by  any  authority  whatever  from  the  Prince ;  but 
that,  since  he  had  seen  me,  he  had  had  a  very  long  con- 
versation with  the  Prince,  at  which  no  person  was  present, 
the  Prince  having  made  some  excuse  for  sending  away 
Lord  Yarmouth ;  and  that,  in  that  conversation,  the  Prince 
had  talked  much  about  me,  and  of  the  confidence  he  was 
disposed  to  place  in  me ;  and  had  said  that,  in  a  matter 
respecting  his  own  family,  he  had  a  right  to  consult  me 
as  his  private  counsel.*  The  Prince,  in  the  course  of  what 
he  said,  remarked,  that  I  now  never  left  my  name  at 
Carlton  House,  which  is  true:  since  the  restrictions  on 
the  Regency  ceased,  I  have  omitted  to  do  so.  Mr.  Nash 
said  that  he  made  an  excuse  for  me  by  saying  that  my 
calling  at  Carlton  House  might  have  the  appearance  of 
showing  that  I  wished  for  some  mark  of  his  Royal  High- 
nesses favour,  which,  considering  my  political  attachments, 
I  ought  not  to  do;  and  therefore  he  supposed  I  had 
omitted  to  do  so.  To  all  this  I  answered,  that  the  more  I 
considered  the  subject,  the  more  I  felt  the  great  impro- 
priety of  the  Prince  taking  advice  relative  to  the  Princess 
from  any  person  but  his  responsible  Ministers ;  and  that  I 
could  not  reconcile  it  to  any  notions  I  entertained  of  my 
duty  to  offer  him  any  advice.  He  spoke  of  the  debate 
which  was  to  take  place  to-day  in  the  Commons  upon 
Whitbread's  motion,  and  seemed  to  wish  very  much  that  I 
should  take  a  part  in  it  favourable  to  the  Prince,  though 
he  did  not  make  any  request  of  that  kind :  upon  this  I 
said  nothing. 

I  am  just  returned  from  the  House,  and  have  taken  no 
Debater  P*'^  whatever  in  the  debate,  except  to  give 
ihePrincen  somc  explanation  on  a  charge  Whitbread 
offVaies.       brought  against  the  Commissioners  in  1806,  of 

*  The  Prince  said,  that  he  had  observed  two  justifications  of  him 
published  lately  in  the  Morning  Ckronicky  and  he  supposed  that  I 
was  the  author  of  them ;  but  1  assured  Mr.  Nash,  as  is  the  truth, 
that  I  had  neither  written  them  nor  knew  anything  about  them. 
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not  having  taken  Mrs.  Lisle^s  evidence  as  she  gave  it. 
Unfortunately  I  was  not  present  when  she  was  examined, 
which  was  on  the  3rd  of  July  ;  hut,  unless  the  examina- 
tions were  conducted  very  differently  on  that  day  from 
what  they  were  on  every  day  on  which  I  attended,  Whit- 
hread's  information  could  not  he  correct.  He  produced  a 
long  statement  of  written  questibns  and  answers,  which 
he  said  constituted  the  examination.  Now,  while  I  at- 
tended, none  of  the  questions  were  put  down  in  writing. 
The  information  given  hy  the  witnesses  in  answer  to  the 
questions  was  alone  put  down,  and  then  read  over  to  the 
witnesses,  and  signed  hy  them.  I  stated  this  in  the 
House. 

1  hrought  this  day  into  the  House  of  Commons  my  Bills 
for  taking  away  corruption  of  hlood  and  altering  tiie  pu- 
nishment of  high  treason. 

21st,  Sun.  I  dined  to-day  at  Nash's.  I  and  Anne  had 
heen  invited  some  time,  and  we  have  heen  in  Dinner  at 
the  hahit  for  some  years  of  dining  now  and  iVo«A'«. 
then  at  each  other's  houses.  To  my  surprise,  Lord  Yar- 
mouth dined  there.  It  was  his  first  visit,  and  he  was  in- 
troduced to  Mrs.  Nash  as  a  stranger  to  her.  I  was  intro- 
duced to  him  in  the  same  way,  though  I  met  him  onc^ 
hefore,  some  years  ago,  at  Holland  House.  Nothing  passea 
hetween  us  hut  in  the  general  conversation  which  took 
place.  Politics  were  hardly  adverted  to ;  and  though  the 
Princess  of  Wales  and  the  recent  puhlications  were  men- 
tioned, it  was  only  hy  some  common  and  trivial  ohserva- 
tions  heing  made  upon  them.  Before  Lord  Yarmouth 
came  in,  however,  Nash  took  me  aside  to  tell  me  that 
everything  was  in  confusion  at  Carlton  House ;  that  this 
was  the  moment  for  hringing  ahout  a  change  of  adminis- 
tration ;  that  he  was  himself  most  anxious  that  it  should 
he  effected ;  and  that  I  was  the  link  hy  which  the  Prince 
might  he  re-united  with  his  old  political  friends.  I  told 
him  that  to  me  this  really  appeared  to  he  quite  impossihle. 
He  said  that  he  had,  however,  thought  it  right  to  apprize 
me  of  this,  and  that  he  had  again  had  a  long  conversation 
with  the  Prince  last  Friday. 

That  I  make  memorandums  of  these  conversations  is 
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not  because  I  attach  much  importance  to  them ;  but  it 
may  be  useful  hereafter  to  recollect  how  little  of  import- 
ance does  pass  in  them,  especially  after  Lord  Yarmouth's 
note  of  the  other  day. 

Mr.  Egerton,  the  Member  I  think  for  Chester,  Mr. 
Holmes,  who  is  also  in  Parliament,  a  Mr.  Barnston,  Dr. 
Hughes,  the  principal  of  Jesus  College,  Oxford,  Anne, 
two  other  ladies,  and  two  of  Mr.  Nash's  pupik,  and  my 
son  William,  were  the  only  other  persons  present  at  this 
dinner. 

22nd,  Mon,  In  the  House  of  Lords,  Lord  EUenborough 
Lord  EUen-  and  the  three  other  Commissioners  of  1806  de- 
^"X^-  fended  themselves  from  Whitbread's  accusation 
mmimen.  of  having  taken  Mrs.  Lisle's  evidence  incor- 
rectly. In.  substance  their  justification  was  complete ; 
but  nothing  could  be  less  dignified,  or  in  the  manner  more 
unbecoming  a  magistrate  in  his  high  station,  than  the 
speech  of  Lord  EUenborough.  He  hardly  omitted  one 
epithet  of  coarse  invective  that  the  English  language  could 
supply  him  with. 

26th,  Fri,    The  Bill  to  repeal  the  Act  of  King  William, 
BUI  to  repeal    ^'^^^  ^^  offenco  of  Stealing  privately  in 
theShopufimg  shops  to  the  amount  of  five  shillings  a  capital 
^'  offence,  was  read  a  third  time  in  the  Commons 

and  passed.  On  the  division  the  numbers  were.  Ayes  72, 
Noes  34.  The  principal  speakers  against  the  Bill  were 
the  Attorney-General  (Plumer),  Sergeant  Best,  Wetherell, 
and  Frankland.  Garrow  did  not  speak,  but  voted  against 
the  Bill. 

April  2d,  Fri.*  The  Bill  was  thrown  out  in  the 
Lords  to-day  upon  the  second  reading,  by  a  majority  of 

*  I  tiiis  morning,  as  counsel,  attended  a  committee  of  the  Priry 
Council,  on  behalf  of  the  inhabitants  of  Jersey,  to  resist  an  attempt 
which  is  making  to  alter  their  constitution,  and  to  take  from  them 
their  right  of  election  of  jurats,  who  constitute  a  part  of  their  legis- 
lative assembly,  and  form  their  supreme  court  of  justice.  The  right 
of  election  has,  at  least  from  the  time  of  Charles  II.,  been  in  all 
masters  of  families  rated  and  paying  taxes. 

The  Privy  Council  advised  the  Prince  not  to  do  anything  upon 
this  application.     July,  1813. 


18ia  HIS  PARLIAMENTARY  LIFE.  305 

26  to  15.  The  speakers  against  the  Bill  were  Lord  Sid- 
mouth  (Secretary  of  State  for  the  Home  Department), 
the  Lord  Chancellor,  and  Lord  Ellenboroug:h ;  and 
amongst  the  silent  voters  against  it  were  the  Dukes  of 
York  and  Cumberland,  the  Archbishop  of  Tuam  (Corn- 
wall), Bishop  of  Worcester  (Luxmore),  Bishop  of  Here- 
ford (Jackson),  Bishop  of  Oxford,  and  (Law),  Bishop  of 
Chester,  Lord  Redesdale,  and  Lord  Liverpool.  The  Lords 
who  spoke  in  support  of  the  Bill  were  Lord  Holland, 
Lord  Grey,  Lord  Lansdowne,  and  Lord  Grenville.  For 
strength  of  reasoning,  for  th''  enlarged  views  of  a  great 
statesman,  for  dignity  of  manner,  and  force  of  eloquence. 
Lord  Grenville's  was  one  of  the  best  speeches  that  I  have 
ever  heard  delivered  in  Parliament.  The  following  Lords 
voted  for  the  Bill :  the  Duke  of  Gloucester,  the  Duke  of 
Norfolk,  Lords  Spencer,  St.  John,  Saye  and  Sele,  Rosslyn, 
King,  Bristol,  Somers,  Darnley,  Albemarle,  Lansdowne^ 
Grey,  Grenville,  Holland.  * 

5Ui,  Mon.  The  Bill  to  take  away  corruption  of  blood 
went  through  the  committee  in  the  House  of  ^^^  ^  ^^ 
Commons.  The  Ministers,  who  opposed  it,  awayeorrw. 
were  desirous  that  the  debate  on  it  should  be  **^  of  blood. 
taken  in'  a  future  stage  of  the  Bill,  and  not  on  the  ques- 
tion of  going  into  committee ;  and  Lord  Castlereagh, 
before  I  came  to  the  House,  taking  for  granted  that  this 
would  be  done,  told  Ponsonby  that  there  would  be  no 
debate  on  it;  in  consequence  of  which,  Ponsonby  and 
many  other  friends  to  the  Bill  went  away.  I  said  that  I 
disapproved  very  much  of  this  arrangement;  that  of 
course  I  could  not  oblige  gentlemen  to  oppose  my  BilK 
when  they  did  not  choose  to  do  it ;  but  that  it  was  very 
desirable  that  1  should  hear  what  the  objections  to  the 
Bill  were  before  it  was  committed,  because  they  might  be 
of  such  a  nature  as  could  be  removed  in  the  committee ; 
and  that  it  was  not  quite  fair  to  reserve  their  objections 
to  the  third  reading  of  the  Bill,  and  then  when  there 

*  Against  the  Bill,  besides  those  mentioned  before,  were  Lords 
Kenyon,  Rothes,  Poulett,  Falmouth,  Sandwich,  RoUe,  Walsingham, 
Cbolmondeley,  Bathurst,  Shaftesbury,  Kellie,  Grimston,  Wodebouse, 
and  Pomfret. 

YOL.  II.  X 
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might  be  no  time  or  opportunity  for  considering  them* 
insist  upon  them,  and  throw  the  Bill  out.  All  the  ene« 
mies  to  the  Bill,  however,  remained  silent.  After  the- 
Bill  had  gone  through  the  committee,  and  when  I  moved 
that  the  report  should  be  received  on  the  next  day,  I  said 
that  I  should  take  that  opportunity  of  stating,  more  fully 
than  I  had  done  on  moving  for  leave  to  bring  in  the  Bill, 
the  grounds  on  which  I  rested  it ;  and  that  I  was  the  more 
desirous  of  doing  so,  because  I  thought  that  it  was  mis- 
understood ;  and  that  if  I  explained  the  measure  I  might 
perhaps  remove  some  objections  before  I  heard  them. 
Accordingly,  I  went  pretty  fully  into  the  subject,  and 
showed  that  it  was  really  a  consequence  of  feiidal  tenures, 
and  not  in  truth  a  penal  law.  I  endeavoured  to  show 
that,  as  a  penal  law,  it  operated  to  inflict  punishmeht  on 
the  innocent  for  the  crimes  of  the  guilty ;  and  this,  pos- 
sibly, at  the  distance  of  a  century  after  the  offender  was 
dead,  and  his  c-rimes  forgotten :  that  of  the  law  oi for- 
feiture, (though  it  appeared  to  me  to  be  very  unjust,  since 
it  inflicted  punishment  immediately  on  the  innocent,  and 
only  by  sympathy  on  the  guilty,)  yet  still  it  might  be 
said  that  the  dread  of  that  injustice  falling  on  the  near 
connexions  of  the  criminal  might  deter  him  from  the 
commission  of  crimes.  But  no  such  dread  could  result 
from  the  law  which  induced  corrvption  of  blood,  since  it 
was  only  in  the  case  of  the  person  seised  dying  intestate 
that  the  law  could  operate ;  and  it  might  always,  there- 
fore, be  defeated  by  the  party  making  a  will.  To  suppose 
that  men  would  be  prevented  from  the  commission  of 
crimes  by  the  prospect  of  a  distant  evil  to  befall  their 
remote  relations,  and  which  with  a  little  caution  may 
always  be  avoided,  seemed  very  absurd.  I  insisted  on 
other  topics,  too,  which  it  is  unnecessary  to  detail ;  and,, 
knowing  how  important  on  such  occasions  the  authority 
of  writers  of  great  name  is  considered,  I  relied  very  much 
upon  what  Mr.  Justice  Blackstone  says  of  this  law,  and 
upon  the  wish  he  expresses  that  •'  the  whole  doctrine 
should  be  antiquated  by  one  undistinguishing  law.'^ 
{Blackstone^ 8  Commentariesy  vol.  ii.  254,  256,  vol.  iv.  389.) 
Charles  Yorke  said  that,  as  I  had  thought  proper  to  enter 
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upon  the  merits  of  the  Bill,  he  should  now  proceed  to 
state  his  ohjections  to  it ;  and,  that  the  dehate  might  not 
be  without  any  object,  he  should  conclude  with  moving 
that  the  report  be  received  on  that  day  six  months.    He 
accordingly  opposed  the  Bill  at  considerable  length.    He 
was  followed  by  Frankland,  Wetherell,  and  some  others ; 
and,  while  the  debate  was  going  on,  the  Secretary  of  the 
Treasury  sent  for  all  the  adherents  to  Government  that 
could  be  procured;  and  on  the  division,  the  Bill  was 
thrown  out;  the  numbers  being  for  it  [43],  against  it 
[55].     Both  Yorke  and  Frankland  said  that  they  had  no 
objection  to  take  away  corruption  of  blood  in   cases  of 
felony,  but  in  treasons  they  were  clearly  of  opinion  that 
it  should  be  preserved.    And  yet,  instead  of  moving  to 
strike  out  the  word  "  treason"  in  the  committee,  or  pro- 
posing now  to  amend  the  Bill  by  confining  its  operation 
to  felony,  they  voted  for  rejecting  the  whole  Bill.    As  to 
a  part,  and  that  a  very  considerable  part  of  it,  they  ap- 
proved the  Bill  which  they  opposed.    Yorke 
was  induced,  I  believe,  to  take  the  part  which  siZratUmon 
he  did  on  this  occasion  through  filial  piety  ^^"'^/ 
towards  his  father,  who,  when  a  very  young 
man,  wrote  his  Considerations  on  the  Law  of  Forfeitures ; 
a  work  full  of  technical  arguments,  and  of  little  merit, 
though  unaccountably  of  some  reputation,  in  which  he 
incidentally  says  something  in  defence  of  this  doctrine  of 
corruption  of  blood.    Charles  Yorke,  in  the  course  of  his 
speech,  cited  this  work ;  which  gave  me  occasion  to  read 
a  letter  from  Mr.  Yorke  to  Blackstone  on  the  subject, 
which  I  ant  in  possession  of,  and  had  takeji  with  me  to 
the  House.    He  says  in  it,  **  As  to  corruption  of  blood,  it  is 
one  thing  to  explain  the  grounds  of  law,  and  another  to 
wish  the  law  altered  in  that  respect,  as  being  carried  too  far. 
I  have  done  the  first,  but  said  nothing  as  to  my  opinion  in 
the  latter  respect.    The  actual  forfeiture  in  treason  was 
the  point  of  my  argument ;  and  to  show  it  consistent 
with  the  justice,  the  policy,  and  principles  of  a  free  go- 
vernment.   Permit  me,  however,  to  desire  that  you  will 
strikeout  any  reference  to  that  very  juvenile  treatise."* 
*  Thu  letter  is  dated  Jan.  26,  1766. 

X  2 
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The  only  person  who  supported  me  in  the  debate  was 
Preston,  the  conveyancer.  The  arguments  used  against 
the  Bill  had  really  no,  or  but  a  very  distant,  application 
to  it :  they  were  all  in  defence  of  forfeitures,  not  of  cor- 
ruption of  blood.  A  circumstance  which  excited  much 
surprise  among  my  friends,  and  which  no  person  could 
account  for,  was  Lord  Yarmouth  voting  in  the  minority. 
It  proceeded,  in  truth,  from  a  desire  to  show  civility  per- 
sonally to  me ;  and  Mr.  Nash  had  told  me  beforehand 
that  he  meant  to  vote  with  me,  and  that  he  should  have 
voted  for  the  Shoplifting  Bill  if  he  had  known  when  it 
was  to  come  on. 

9th.  Fri.  The  Bill  for  altering  the  punishment  of  high 
treason  passed  to-day  through  the  Commit- 
Oe^iS^  *®®'  ^^  ™y  naoving  that  the  Report  should 
mentqfhigh  ije  received  on  Monday  next,  Frankland 
moved  that  it  should  be  postponed  for  six 
months.  On  a  division,  this  was  carried  by  a  majority  of 
15;  75  for  postponing  it,  and  6()  against  it;  so  that  the 
Bill  is  lost,  and  the  Ministers  have  the  glory  of  having 
preserved  the  British  law  by  which  it  is  ordained  that 
the  heart  and  the  bowels^of  a  man  convicted  of  treason 
shall  be  torn  out  of  his  body  while  he  is  yet  alive.  In  the 
Committee,  I  added  to  the  Bill,  that  after  execution, 
the  body  of  the  convict  should  be  at  the  disposal  of  the 
King. 

Mr.  Yorke  was  for  preserving  that  part  of  the  sentence 
which  ordains  that,  after  the  offender  is  put  to  death,  his 
head  shall  be  cut  off,  and  his  body  divided  into  four  quar- 
ters. The  propriety  of  retaining  the  severing  the  head 
from  the  body  was  maintained  by  Sergeant  Best  ^  and 
several  other  members,  on  the  ground  that  it  was  the 
only  constitutional  mode  of  enabling  the  Crown  to  order 
that  attainted  traitors  should  be  beheaded.  They  said 
that,  by  law,  the  Crown  could  not  change  any  sentence 
for  another;  it  could  only  remit  a  part  of  the  sen- 
tence ;  and  in  these  cases  it,  on  some  occasions,  remitted 
all  but  the  beheading.    In  truth,  however,  this  notion  of 

*  Now  Lord  Wynford. — ^Ed. 
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pardoning  or  remitting  a  part  of  the  punishment,  though 
it  is  sanctioned  hy  the  great  names  of  Lord  Coke,  Lord 
Hale,  and  Lord  Bacon,  seems  to  be  a  very  puerile  conceit ; 
since  the  taking  away  the  first  part  of  the  punishment 
alters  entirely  the  nature  of  what  remains.  It  might  as 
well  be  contended  that  the  Crown  might  merely  remit 
the  hanging,  and  by  that  means  cause  the  punishment  to 
become  that  of  tearing  out  the  heart  and  bowels  of  the 
convict  while  he  was  in  full  life,  and  possessed  of  all  his 
unbenumbed  susceptibility  of  pain ;  or  that,  if  a  sentence 
were  that  the  criminal  should  be  hanged,  and  then  buried 
in  a  particular  place,  or  hanged  in  chains,  or  burned,  the 
Crown  might  remit  the  hanging,  and  send  the  offender  to 
be  suspended  in  chains,  or  buried  or  even  burned,  while 
he  was  alive.  I  contended  against  this  doctrine,  and  ar- 
gued, as  Mr.  Justice  Foster  has  done,  that  the  Crown  had 
been  considered  to  have  a  right  by  its  prerogative  to  sub- 
stitute a  mild  in  the  place  of  a  severe  punishment:  that  on 
this  principle  alone  could  be  justified  the  many  instances 
which  had  occurred  of  women  convicted  of  treason  being 
beheaded,  though  the  judgment  against  them  was  merely 
that  they  should  be  burned,  without  any  mention  of  se- 
vering the  head  from  the  body.  Such  were  the  cases  of 
Anne  Boleyn,  Queen  Catherine  Howard,  Lady  Salisbury, 
Lady  Jane  Grey,  and  Mrs.  Lisle.  In  the  case  of  Mrs.  Lisle, 
the  matter  had  undergone  much  consideration,  and  James 
II.  had  it  clearly  ascertained  that  he  had  a  right  to  change 
the  sentence  before  he  did  it.  In  the  case  of  the  Duke  of 
Somerset,  in  the  reign  of  Edward  VI.,  and  that  of  Lord 
Audley,  in  the  time  of  Charles  I.,  though  the  offenders 
were  convicted  of  felony,  and  merely  sentenced  to  be 
hanged,  the  King  changed  their  sentences  into  that  of 
beheading.  In  the  debate  on  the  Bill,  even  those  who 
were  for  getting  rid  of  it  altogether  admitted  that  that 
part  of  the  sentence  which  relates  to  the  taking  out  the 
heart  and  bowels  while  the  malefactor  is  alive,  and  burn- 
ing them  in  his  sight,  ought  to  be  omitted.  They  stated 
this  to  be  their  opinion ;  and  yet,  instead  of  proposing 
any  alteration  of  the  Bill  to  confine  it  to  this  single  object, 
they  preferred  leaving  it  as  it  was,  iti  order  to  have  an 
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excuse  for  rejecting  it.  Garrow  said  he  never  would 
have  voted  for  such  a  law  originally ;  but,  as  we  found  it 
a  part  of  the  law,  he  was  against  altering  it.  He  had 
come  down  to  the  House  with  a  speech,  which  turned 
principally  on  the  importance  and  necessity  of  leaving 
the  body  of  the  convict  at  the  disposition  of  the  King. 
The  alteration  I  had  made  in  the  Bill  in  the  committee 
removed  these  objections,  and  rendered  his  remarks  quite 
inapplicable.  He  seemed,  however,  to  think  it  necessary 
to  speak ;  and,  therefore,  delivered  his  speech  intended 
for  quite  a  different  purpose.  Plumer  thought  it  im- 
portant to  stay  and  vote  against  the  Bill,  though  the  divi> 
sion  did  not  take  place  till  after  12  o'clock,  and  conse- 
Plumer  ap-  q^^ntly  uot  till  Saturday  morning.  On  the 
pointed  rice-  same  Saturday  he  was  appointed  Vice-Chan- 
Chmce  lor.      f.^\\Q^  .  foj.  j^jg  appointment  appeared  in  this 

evening's  Gazette. 

A  worse  appointment  than  that  of  Plumer  to  be  Vice- 
Chancellor  could  hardly  have  been  made.  He  knows 
nothing  of  the  law  of  real  property,  nothing  of  the  law  of 
bankruptcy,  and  nothing  of  the  doctrines  peculiar  to 
courts  of  equity.  His  appointment  to  this  office  is  the 
The  Lord  more  extraordinary,  as  the  Chancellor  is  fully 
Chancellor,  aware  of  his  incapacity  to  discharge  the  duties 
of  it ;  and  as  Richards,  who  is  certainly  the  best  qualified 
for  it  of  any  one  now  in  the  profession,  and  whose  politics 
could  raise  no  objection  to  his  promotion,  has  been  always 
considered  as  the  Chancellor's  most  intimate  private 
friend.*  The  Regent  certainly  cannot  have  made  it  a 
point  to  have  Plumer  promoted,  since  he  is  one  of  the 
avowed  authors  of  the  Princess  of  Wales's  defence,  which 
abounds  with  the  most  injurious  insinuations  against  the 
Prince.  The  only  explanation  of  all  this  is,  that  with  the 
rest  of  the  Ministry  Plumer  has  a  very  strong  interest; 
that  they  have  earnestly  pressed  his  appointment,   and 

*  Richnrdg  has  since  told  me,  that,  while  the  measure  was  depend- 
ing, the  Chancellor  gave  him  the  strongest  reason  to  believe  that  he 
would  be  the  V ice-Chancellor.  What  he  said  on  the  subject  was 
so  strong  that,  as  Richards  expressed  it,  coming  from  any  one  else,  it 
must  have  been  understood  as  a  direct  promise. 
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have  represented  that  it  would  be  a  great  slight  upon 
him  if  he  were  to  be  passed  by  ;  and  that  the  Chancellor 
has  not  on  this,  as  he  never  has  on  any  former  occasion, 
suffered  his  sense  of  duty  towards  the  public,  or  his  private 
friendship,  to  prevail  over  his  party  politics. 

12th.  Mon.  An  address  of  congratulation  to  the 
Princess  of  Wales,  on  what  is  called  the  mani-  Prinoeu  of 
festation  of  her  innocence,  has  been  voted  by  '^'»^<f«- 
the  Livery  of  London,  and  was  this  day  carried  up  to  her 
by  the  Lord  Mayor  and  the  Livery.  The  Princess,  instead 
of  receiving  it  at  her  house  at  Blackheath,  appointed 
Kensington  Palace  as  the  place  at  which  she  would  re- 
ceive it,  that  the  procession  might  pass  all  through  Lon- 
don ;  and  she  fixed  on  a  Monday,  that  being  with  a  great 
many  inferior  workmen  a  sort  of  holiday.  There  was 
accordingly  an  immense  crowd  of  persons  at  Ken-rington 
and  accompanying  the  procession.  This  example  of  con- 
gratulating will  undoubtedly  be  followed  in  many  other 
places,  and  meetings  are  already  advertised  in  Westmin- 
ster and  South wark. 

17th,  Sat,  At  Mr.  Ponsonby's,  where  I  dined  to-day. 
Lord  Grey  told  me  an  anecdote  of  the  Chancellor,  which, 
considering  the  part  he  acted  in  1807,  is  worth  remem- 
bering. A  few  days  ago  Lord  Grey  was  sitting  by  him 
in  the  House  of  Lords  on  the  woolsack,  and  some  men- 
tion being  made  of  the  Princess  of  Wales,  The  Lord 
the  Lord  Chancellor  said,  "  My  opinion  is,  and  ChanceUor. 
always  was,  that,  though  she  was  not  with  child,  she 
supposed  herself  to  be  with  child."  He  also  said,  *'  I  do 
assure  you  (you  may  believe  it  or  not  as  you  think  proper), 
but  I  do  assure  you  that  when  I  had  the  conference  with 
the  King  in  1807*  which  I  requested,  it  was  solely  for 
the  purpose  of  representing  to  him  what  mischief  might 
follow  if  Perceval  was  not  prevented  from  publishing  the 
book  which  he  was  then  bent  on  publishing.*' 

18th.     I  lately  entertained  thoughts  of  bringing  under 
the  consideration  of  Parliament  the  case  of  Caseo/Pha^ 
Philip  Barry,  convicted  at  the  Kilkenny  sum-  ^«"y- 
mer  assizes  of  1809  of  a  highway  robbery,  and  executed. 
Before  I  did  it,  however,  1  endeavoured  to  procure  the 


312  DIARY  OF  May, 

best  information  possible  relative  to  the  case ;  and  Mr. 
Ponsonby  and  Mr.  Plunket  have  made  for  me  all  the  in- 
quiries about  it  they  could.  The  result  of  these  inquiries 
is,  that,  although  the  man's  trial  was  very  improperly 
Lord  Nor-  hurried  on  by  Lord  Norbury,  when  it  was  im- 
^'  possible  for  him  to  procure  the  attendance  of 

witnesses,  who  had  material  evidence  to  give  for  him,  and 
though  on  this  ground  alone  the  application  to  the  Lord 
Lieutenant  for  mercy  ought  to  have  been  attended  to,  yet 
I  do  not  find  that  there  is  any  sufficient  reason  for  doubt- 
ing that  the  man  was  guilty.  I  have  therefore  abandoned 
my  intention  of  bringing  the  subject  before  the  House  of 
Commons.  However  culpable  the  Judge  and  the  Go- 
vernment may  have  been,  it  is  certain  that  the  House 
will  not  think  them  so,  or  take  any  interest  in  the  case, 
if  the  prisoner  were  really  guilty.  We  ought  to  be  par- 
ticularly" attentive  to  the  mode  in  which  justice  is  admi- 
nistered in  Ireland;  since  abuse  of  authority  and  cri- 
minal neglect  are  more  likely  to  take  place,  and  when 
they  do.  to  escape  observation  and  censure,  at  such  a  dis- 
tance from  the  principal  seat  of  government,  than  when 
they  fall  under  its  immediate  view :  but  yet  it  is  necessary 
to  be  very  careful  not  to  bring  forward  any  charge  which 
really  can  be,  or  can  even  be  represented  to  be,  satisfac- 
torily answered ;  since  such  a  step  always  increases  the 
evil  it  was  intended  to  remedy. 

I  have  abandoned  for  the  present  my  intention  of 
bringing  in  a  Bill  to>  make  freehold  estates  liable,  after 
the  death  of  the  proprietor,  to  the  payment  of  his  simple 
contract  debts.  I  could  not  well  bring  it  forward  while 
my  other  Bills  were  depending ;  and  the  fate  of  them 
proves  that  I  could  not  now  succeed  in  carrying  such  a 
Bill  through  the  House. 

May  4th,  Tu,  A  Bill  has  been  brought  into  the  House 
of  Commons  by  Mr.  Holme  Sumner  (the  Member  for 
Surrey)  to  enable  justices  of  the  peace  to  provide  proper 
places  for  depositing  and  preserving  the  public  records 
Clerks  of  the  of  the  counties,  and  to  settle  the  fees  to  be 
peace.  taken  by  the  clerks  of  the  peace ;  upon  which 

the  House  went  to-day  into  a  committee.    I  proposed  in 
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the  committee  two  clauses  to  be  added  to  the  Bill :  the  one 
to  compel  the  clerks  of  the  peace  to  make  returns  every 
year  to  the  Secretary  of  State  for  the  Home  Department, 
of  the  persons  tried  at  the  quarter  sessions,  of  the  event 
Oi  their  trials,  and  their  sentences;  and  the  other  to 
declare  that  it  should  be  unlawful  for  any  clerk  of  the 
peace,  who  should  be  appointed  after  the  pass-  ^^^  ^j^  ^^ 
ing  of  the  Act,  to  take  any  fee  on  any  ac-  them  upon 
quitta],  or  upon  a  defendant  pleading  not  *''^*""^* 
guilty.  The  first  of  these  clauses  was  lost  by  a  majority 
of  45  to  40,  but  the  second  was  canied  by  a  majority  of 
56  to  42.*  Both  the  clauses  were  opposed  by  the  Minis- 
ters. Bragge  Bathurst  and  Hiley  Addington  spoke 
against  them,  and  Lord  Castlereagh,  Vansittart,  and  every 
person  in  the  House  connected  with  Government,  voted 
against  them.  The  arguments  used  in  opposition  to  these 
clauses  were  not  a  little  curious.  It  was  admitted  to  be 
extremely  desirable  that  such  returns  as  the  clause  re- 
quired should  be  made,  and  that  the  fees  in  question 
should  be  abolished;  but  it  was  said  that  it  would  be 
better  if  I  would  bring  in  a  Bill  for  these  express  pur- 
poses, and  which  might  be  made  to  extend  to  the  clerks 
of  assize  who  took  similar  fees.  To  this  I  answered  that, 
with  the  experience  I  had  of  the  diflSculties  thrown  in 
my  way  on  aJl  such  occasions,  I  felt  no  encouragement  to 
bring  in  such  a  BiU,  and  should  not  bring  any  in ;  and 
that  it  appeared  to  me  to  be  a  strange  argument  against 
reforming  an  evil  admitted  to  exist,  that,  after  it  was  re- 
formed, there  should  still  remain  other  evils  of  the  same 
kind. 

7th,  Fri.  Dallas  was  this  day  sworn  into  the  oflSce  of 
Solicitor-General,  and  Richards  into  the  office  of  Chief 
Justice  of  Chester,  which  Dallas  resigned.  About  a  week 
ago,  Garrow  was  appointed  Attorney-General. 

June.    Holme  Sumner  asked  me,  some  time  after  the 

*  Most  of  the  newspapers  stated  this  clause  to  be  lost  by  this 
majority,  and  probably  that  error  will  pass  into  the  Parliamentary 
£M)ate8.^ 


^  Such  is  the  case.    See  Hans.  vol.  xxy.  p.  1183. — Ed. 
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clause  had,  at  my  instance,  been  added  to  his  Bill,  whether 
I  would  consent  to  strike  it  out ;  and  told  me  that,  if  I 
did  not,  he  should  abandon  his  Bill  altogether.  Of  course 
I  would  not  consent  to  strike  the  clause  out,  and  he  has 
since  taken  no  step.  The  Bill  will  drop  unless  I  carry  it 
through,  which  I  certainly  have  a  right  to  do.  But  I  do 
not  know  enough  of  the  merits  of  the  Bill,  except  the 
clause  which  I  have  added,  to  judge  whether  it  is  desirable 
that  it  should  pass.  I  shall  therefore  take  no  step  upon  it, 
and  the  Bill  will  drop. 

4th,  Fri.  I  got  out  of  town  to  Tanhurst,  and  was  able 
to  stay  there  with  my  family  during  the  Whitsun  holidays, 
and  till  the  10th. 

A  Bill  for  the  relief  of  insolvent  debtors  came  down 
BiUjbr  the  some  time  ago  from  the  House  of  Lords,  and 
reiie/o/m$oi'  lingered  a  long  time  in  the  Commons.  The 
object  of  it  is  to  reform  our  present  law  and 
practice  with  respect  to  debtors;  to  reform  the  law  by 
which  a  creditor  has  the  power  to  keep  his  debtor  in 
prison  for  life,  notwithstanding  he  may  be  willing  to  give 
up  everything  that  he  has  in  the  world  for  the  satisfaction 
of  his  debts ;  and  to  put  an  end  to  the  legislative  practice 
of  having  recourse,  as  a  remedy  for  these  evils,  to  the 
scarcely  inferior  evil  of  occasional  insolvent  debtors'  acts, 
passed  at  uncertain  but  never  at  distant  periods,  which  for 
the  time  abrogate  the  law,  cancel  men's  contracts,  and 
turn  loose  a  crowd  of  insolvent  debtors,  because  they  are 
multiplying  so  fast  that  the  prisons  are  hardly  capacious 
enough  to  hold  them.  The  Bill  erects*  a  new  court  con- 
sisting of  a  single  Judge,  before  whom  debtors,  who  have 
been  three  months  confined  in  execution,  may,  on  giving 
up  all  their  property  on  oath,  claim  their  discharge. 
Their  subsequently  acquired  property,  however,  is  still 
to  be  subject  to  the  payment  of  their  debts  ;  and,  on  proof 
to  the  satisfaction  of  the  Judge  that  such  property  has 
been  acquired  by  the  debtor,  and  is  not  applied  to  the 
payment  of  his  debts,  or  that  a  false  account  has  been 
given  in  of  his  property,  or  that  any  fraud  has  been  prac- 
tised, the  Court  is  to  have  power  to  recall  the  discharge, 
and  to  leave  the  debtor  again  subject  to  the  same  process 
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against  his  person  as  he  was  exposed  to  before  he  took  the 
benefit  of  the  Act.    Lord  Redesdale  is  the  author  of  this 
Bill.    Though  the  principle  of  it  is  extremely  good,  many 
of  its  provisions  seem  open  to  much  objection.    It  is, 
however,  not  a  little  surprising  that,  such  as  it  is,  it  should 
have  been  suffered  by  the  Lord  Chancellor  and  Lord 
Ellenborough  to  pass  the  House  of  Lords.    Those  Lords 
Opposed  the  Bills  for  the  same  object  which  Lord  Redes- 
dale brought  in  in  former  Sessions ;  and,  from  what  Lord 
Ellenborough  has  since  said  to  me,  I  cannot  but  think 
that,  when  they,  allowed  this  to  pass,  it  was  very  much  in 
the  hope  that  it  would  be  thrown  out  by  the  Commons,  or 
would  be  so  altered  as  to  afford  the  Lords  grounds  for 
dissenting  from  the  amendments  when  it  came  back  to 
them.    It  appeared  to  me,  therefore,  to  be  very  desirable 
that  the  Bill  should  pass  the  Commons  nearly  as  it  came 
down  from  the  Lords,  and  that  the  defects  in  it  should  be 
left  to  be  removed  by  the  act  of  some  future  session. 
Kenrick,  who  took  charge  of  the  Bill,  but  with  no  friendly 
disx)osition  towards  it,  added  several  clauses  in  the  com- 
mittee, of  which  the  most  important  were,  one  to  punish 
with  death  all  insolvent  debtors  who  should  give  in  a  false 
account  of  their  property,  and  one  to.  limit  the  benefit  of 
the  Act  to  debtors  who  had  been  six  months  prisoners  in 
execution.    I  prevailed  on  the  House,  on  recommitting 
the  Bill,  to  strike  out  both  these  alterations,  and  to  restore 
the  Bill  very  nearly  to  the  state  in  which  it  was  when  it 
came  down  to  us.    If  a  debtor  is  to  have  the  benefit  of 
such  a  law,  it  is  surely  desirable  that  it  should  be  before 
he  has  been  long  enough  in  prison  to  have  acquired  the 
habits,  and  dispositions,  and  maxims  which  are  learned  in 
those  abod€8  of  vice  and  misery,  and  while  he  may  yet 
be  restored  as  a  useful  member  to  the  community.    The 
clause  creating  a  capital  offence  had  been  added  without 
the  knowledge  of  any  one  person  in  the  House  except  the 
mover  of  it ;  so  little  account  in  these  matters  is  made  of 
human  life.    No  one  was  anxious  to  retain  it,  and  it  was 
struck  out  at  my  suggestion  as  quietly  as  it  had  been 
inserted.     These,  however,  were  not  alterations    which 
would  have  been  particularly  objectionable  to  the  Lords 
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who  were  hostile  to  the  Bill,  or  which  would  probably 
have  been  considered  as  affording  any  plausible  pretext 
for  rejecting  it.  It  was  proposed  to  extend  the  benefit  of 
the  Act  to  India,  where  imprisonment  is  accompanied 
with  aggravated  evils  which  do  not  in  this  country  attend 
it ;  but  this,  as  well  as  other  beneficial  alterations  which 
were  suggested,  it  was  found  necessary  entirely  to  give 
up.  The  common  council  of  London  declared  them- 
selves inimical  to  the  Bill,  and  appointed  a  committee  to 
oppose  it.  A  deputation  of  those  gentlemen,  consisting  of 
Alderman  Combe  and  Mr.  Waithman,  had  a  conference 
with  me  on  the  subject;  which  ended  in  undiminished 
hostility  to  the  measure  on  their  part,  and  unabated  zeal 
for  it  on  mine.  Amongst  other  things,  they  were  very 
anxious  that,  if  the  Bill  were  suffered  to  pass,  it  should 
give  a  power  to  every  creditor  to  compel  his  debtor, 
whether  he  desired  to  take  the  benefit  of  the  Act  or  not, 
to  give  up  all  his  property  for  the  payment  of  his  debts. 
Such  a  provision  I  very  much  approve  of ;  but  to  attempt 
it  at  the  present  late  period  of  the  Session,  and  with  the 
dispositions  which  are  entertained  towards  the  measure  by 
those  in  whose  hands  its  fate  would  by  such  an  attempt  be 
placed,  is  inevitably  to  defeat  the  whole  plan.  To  compel 
debtors  of  all  descriptions  to  give  up  all  their  property  to 
their  creditors ;  to  enable  the  taking  all  real  estates  in  ex- 
ecution and  bringing  them  to  sale;  to  extend  this  even 
to  copyholds ;  to  take  away  the  shameful  means  of  pur- 
chasing delajrs  which  now  exist,  the  writs  of  error  and 
exchequer  injunctions  which  are  so  frequently  resorted 
to, — all  this  would  be  a  great  good;  but  it  would  be  a 
^eat  and  extensive  innovation,  which,  as  such,  would 
have  to  encounter  every  species  of  obstruction  from  those 
who  are,  on  all  occasions,  the  defenders  of  lonp:-prevailing 
abuses.  In  the  mean  time,  however,  the  Bill  has  fortu- 
nately escaped  the  amendments  both  of  enemies  and  of 
friends,  and  has  gone  back  to  the  Lords  without  any  im- 
portant alteration.  At  the  Lord  Chancellor's,  on  the  first 
day  of  term.  Lord  EUenborough  spoke  to  me  upon,  or 
rather  apcainst,  the  Bill  with  no  small  degree  of  vehe- 
mence ;  and  declared  that,  if  it  passed,  it  would  be  indis- 
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pensably  necessary,  in  this  very  session,  to  bring  in  a  bill 
to  explain  and  amend  it. 

July.    When   the    Bill  was   returned  to  the  Lords, 
the  Lord  Chancellor  said  in  the  House,  that  there  had 
been  a  strange  oversight  in  the  Commons,  in  not  in- 
serting a  provision  for  the  Judge  of  the  Court;  and  he 
intimated  that  it  would  therefore  be  necessary  to  give 
up  the  measure.    When  I  read  this  in  the  newspapers, 
I  immediately  called  upon  his  Lordship,  and  informed 
him  (as  was  the  fact)  that  it  was  by  no  inadvertence 
that  a  salary  had  not  been  provided  for  the  Judge ;  but 
because  Kenrick,  whom  Lord  Redesdale  had  desired  to  take 
charge  of  the  Bill  in  the  Commons,  had  assured  me  that, 
as  it  could  not  be  ascertained  beforehand  what  would  be 
the  extent  of  the  new  Judge's  duties,  it  had  been  determined 
that  no  stated  compensation  should  be  provided  for  him ; 
but  that,  as  had  been  often  done  in  the  case  of  commis- 
sioners appointed  by  Parliament,  the  amount  of  his  com- 
pensation should  be  left  for  future  consideration.*     The 
Lord  Chancellor  said  that  he  really  had  not  understood 
this  before.    He  assured  me  that  he  had  no  desire  to  throw 
any  difficulties  in  the  way  of  the  Bill  passing ;  but  that, 
if  it  were  to  pass  in  its  present  form,  he  believed  that  no 
person  who  was  fit  to  be  the  Judge  of  the  Court  (and  it 
ought  to  be  filled  by  one  who  was  eminently  qualified  for 
the  situation)  woiQd  accept  the  office;  and  in  that  case 
all  the  odium  of  the  measure  remaining  ineffectual,  by  no 
Judge  being  appointed,  would  undeservedly  fall  on  Wm  ; 
and  this,  he  said,  he  was  very  desirous  to  avoid.    There 
cannot  be  any  doubt  who  ought  to  be  appointed  to  this 
new  judgeship.    Cooke,  the  author  of  the  Essay  on  the 
Law  of  Bankrupts,  has  pretensions  to  it  so  much  superior 
to  those  of  any  other  man,  that,  if  the  appointment  de- 
pended on  the  suffrages  of  the  profession,  he  would  pro- 
bably be  elected  without  one  dissentient  voice.    Having 
ascertained  from  Cooke  himself  that,  if  the  office  were 
offered  to  him,  he  would  not  refuse  it,  I  again  went  to  the 

*  In  truth  I  thought  this,  in  the  case  of  a  Judge,  very  objec- 
tionable ;  but  the  same  reason  which  induced  me  to  waive  objecting 
to  other  parts  of  the  Bill  made  me  acquiesce  in  this. 
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Chancellor,  and  told  him  that  I  thought  he  would  not  meet 
with  the  difficulty  he  had  supposed ;  and  that  I  was  cer- 
tain that,  if  the  place  were  offered  to  Cooke,  he  would 
accept  it  His  Lordship  seemed  not  a  little  embarrassed ; 
and  he  immediately  turned  the  conversation  to  another 
subject.    Not  a  word  more,  however,  has  been  said  about  1 

the  objection  in  the  House  of  Lords ;  but  the  amendments 
in  the  Commons  have  been  agreed  to,  and  the  Bill  has 
passed.  That  Cooke  will  not  be  the  Judge,  and  that  seme 
man  very  much  his  inferior  in  every  qualification  for  the 
office  will,  is  that  of  which  I  entertain  no  doubt ;  although 
Cooke  is  so  eminently  qualified  for  the  office,  and  although 
his  politics  have  always  been,  in  a  very  quiet  way,  on  the 
side  of  Government. 
Sir  William  Scott  brought  in  a  bill  for  the  better  regu- 
lation of  the  Ecclesiastical  Courts,  which  was, 
fm/cfthi  in  every  respect,  the  same  as  that  which  he 
EcciesiastUxa  brought  in  in  the  last  Parliament;  I  might 
say,  which  he  very  reluctantly  brought  in,  for 
he  has  little  taste  for  reform,  and  would  never  have  under- 
taken such  a  task,  if  it  had  not  been  in  a  great  degree 
forced  upon  him.  ^  Among  the  most  important  clauses  in 
the  Bill  was  one  for  transferring  the  jurisdiction  of  the 
inferior  Ecclesiastical  Courts  to  the  Consistory  Courts  of 
the  Bishops ;  and  another,  requiring  as  a  qualification  for 
Judges  in  these  Consistorial  Courts  that  they  should  be 
practising  advocates  in  the  Court  of  Arches,  or  barristers 
of  three  years'  standing,  who  had  taken  the  degree  of 
Bachelor  of  Laws  in  one  of  the  English  Universities ;  by 
which  means  clergymen  would  be  excluded.  Before  the 
Bill  went  into  a  committee,  however.  Sir  William  told  me 
that  he  had  found  it  necessary  to  give  up  these  two  clauses, 
on  account  of  the  great  dissatisfaction  they  had  excited 
among  the  Bishops;  and  accordingly  they  were,  in  the 
committee,  both  struck  out  upon  his  motion.  I  opposed 
the  striking  them  out,  but  of  course  without  success.  I 
gave  notice,  however,  that  I  should,  in  a  later  stage  of  the 
Bill,  endeavour  to  restore  the  qualification  clause;    and 

*  Vide  supra,  pp.  233,  4. — Ed. 
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accordingly,  on  a  subsequent  day,  on  my  motion  the  Bill 
was  recommitted,  and  the  clause  restored.    Sir  William 
opposed  it, but  did  not  divide  the  house;  and  privately 
both  he  and  Sir  John  Nidioll  told  me,  that  it  was  a  pro- 
vision which  they  highly  approved  of;  but  Sir  William 
said  that  he  did  not  choose  to  incur  the  odium  of  being 
himself  the  author  of  it.    I  was  very  indifferent  about  this 
odium  ;  and  the.  Bill  went  up  to  the  Lords  with  this  clause 
in  it,  and  with  another,  which,  upon  my  motion  also,  was 
added  in  the  committee,  to  limit  to  six  years 
the  time  for  bringing   actions  at  Law,  and  Sw  wli*''^ 
suits  in  Equity,  and  in  the  Spiritual  Courts,  ndts/(frtHies 
for  the  recovery  of  tithes.    When  the  Bill  had      "'i'**^'* 
got  into  the  House  of  Lords,  I  mentioned  to  the  Chan- 
cellor that  nothing  had  been  added  to  the  Bill,  as  Sir 
William  Scott  had  brought  it  in,  except  the  two  clauses 
requiring  qualifications  in  the  Judges,  and  for  the  limi- 
tation of  suits,  for  both  of  which  I  was  answerable.    The 
Chancellor  said  that  they  were  both  extremely  proper.    I 
apprized  him,  however,  that  it  was  very  highly  probable 
that  the  first  of  them  would  be  opposed  by  the  Bishops. 
Upon  which  he  observed,  "  They  had  better  not  say  any- 
thing about  it,  I  can  tell  them."    It  gave  me  no  surprise, 
however,  afterwards  to  find,  upon  Lord  Ellenborough  and 
his  brother,  the  Bishop  of  Chester,  vehemently  opposing 
the  clause,  that  the  Lord  Chancellor  very  patiently  ac- 
quiesced in  its  being  struck  out.    When  tiie  Bill  had 
passed  through  the  House  of  Commons,  Sir  William  Scott 
told  me  that  it  was  a  very  great  relief  to  him  to  have 
got  rid  of  it,  and  that  he  had  felt  it  as  a  perpetual  blister 
upon  him. 

7th,  Wed.  I  moved  for  returns  of  convicts  upon  the 
different  circuits  sintje  1809  ;  returns  I  have  twice  moved 
for  before,*  and  have  never  yet  been  able  to  obtain.t 

8th.    Henry  Martin's  Bill  for  regulating  the  office  of 


*  I  renewed  this  motion  8tii  Nov.  1813. 

t  On  the  same  day  William  Smith  moved  to  have  the  proceed- 
ings of  a  Court-martial  on  Colonel  Orde  laid  before  the  House.  I 
supported  this  motion. 
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registrar  of  the  Admiralty,  which  had  heen  opposed  by 
Ministers  and  by  Sir  William  Scott  in  former  sessions  of 
Parliament,  was  in  this  adopted  by  them,  with  some  alter- 
ations suggested  by  Sir  William  Scott.  In  the  committee, 
however,  they  proposed,  and  strenuously  supported,  and 
of  course  carried,  a  clause  to  postpone  the  operation  of 
the  Bill  tDl  after  the  death  of  the  present  registrar.  Lord 
Arden,  a  lord  of  the  bedchamber,  and  a  constant  supporter 
of  Administration.    This  clause  has  so  materially  altered 
the  Bill  that  it  is  now  converted  into  a  sanction  and  an 
authority  for  the  very  abuses  which  it  was  originally  in- 
tended to  suppress.    The  great  objec:.  of  the  measure  was 
to  prevent  the  registrar  from  employing  at  interest  for  his 
own  use  the  suitors*  money  deposited  in  his  hands.    To 
declare  that  this  shall  be  prohibited  only  when  the  noble- 
man who  now  fills  the  office  shall  be  dead,  is  to  declare,  in 
pretty  clear  terms,  that  such  an  employment  of  suitors' 
money,  however  inexpedient  it  may  be,  is  not  illegal.    In- 
deed, Stephen,  the  Master  in  Chancery,  though  he  denied 
that  the  Bill  as  altered  would  give  any  sanction  to  the 
practice,  yet  boldly  maintained  that  the  practice  was  legal 
and  justifiable.    He  was  the  only  man  in  the  House  who 
did  this.    The  other  supporters  of  the  measure  contented 
themselves  with  saying  that  the  question  was  doubtful, 
and  that  the  Bill  would  leave  it  so.   Martin,  and  the  other 
friends  of  the  original  Bill,  were  desirous,  now  that  it  was 
thus  altered,  that  it  should  be  given  up.    But  Lord  Cas- 
tlereagh  would  not  suffer  this.     We  were  compelled, 
therefore,  on  the  third  reading,  which  took  place  to-day, 
to  oppose  it,  and  we  both  spoke  and  voted  against  it.    The 
division,  however,  both  to-night  and  on  a  former  night  in 
the  committee,  took  place  in  a  very  thin  House ;  and  the 
Ministers  had,  considering  the  numbers  present,  very 
large  majorities.    It  is,  indeed,  on  these  occasions,  on  Bills 
which,  though  important,  do  not  excite  any  great  public 
interest,  and  which  are  protracted  to  a  late  period  of  the 
session,  when  the  attendance  of  Members  is  much  neglect- 
ed, that  Ministers  derive  from  the  present  constitution  of 
the  House  a  very  great  advantage.    There  are  thirty  or 
forty  minor  placemen,  Lords  of  the  Treasury  and  of  the 
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Admiralty,  Paymasters,  Treasurers  of  the  Navy,  &c.  &c., 
who,  having  places  only  that  they  may  vote  in  Parliament, 
are  constant  and  regular  in  their  attendance  there ;  or 
who,  if  they  happen  to  be  absent,  as  they  live  very  near 
to  the  House  of  Commons,  may  be  collected  together  in  a 
few  minutes,  while  it  requires  as  many  hours  to  convene 
as  large  a  number  of  independent  members,  or  of  ad- 
herents to  the  Opposition,  from  their  distant  abodes,  scat- 
tered over  a  great  part  of  the  metropolis.  After  the  Bill 
had  passed,!  Martin  proposed  to  substitute,  in  place  of  the 
old  title,  one  which  would  very  correctly  have  stated  its 
object,  •*  A  Bill  to  postpone  all  regulation  of  the  office  of 
Registrar  of  the  Admiralty  till  after  the  death  of  George 
Lord  Arden,  and  then  to  provide  for  the  same." 

22nd,  Th,    Parliament  prorogued.    The   Speaker,  on 
presenting:  to  the  Resent  a  Bill  to  enable  the 
Crown  to  raise  five  millions  for  the  service  of  gpeedimthe 


Great  Britain,  took  occasion  to  make  a  speech,  tiutdm/ofthe 
in  which  he  observed  upon  the  principal  Acts 
which  have  distinguished  the  present  session ;  praising  all 
the  measures  of  Government,  the  treaties  which  have  been 
entered  into,  our  conduct  towards  America,  the  new 
scheme  respecting  India,  and  the  new  project  of  finance, 
which  he  described  "  as  that  which,  by  a  judicious  and 
skilful  arrangement  of  our  finances,  would,  for  a  consider- 
able period,  postpone  or  greatly  mitigate  the  demands  for 
new  taxation,  and  at  the  same  time  materially  accelerate 
the  final  extinction  of  the  national  debt."  He  then  pro- 
ceeded with  this  most  extraordinary  declaration  :~'*  But 
these  are  not  the  only  subjects  to  which  our  attention  has 
been  called.  Other  momentous  changes  have  been  pro- 
posed for  our  consideration.  Adhering,  however,  to  those 
laws  by  which  the  Throne,  the  P^liament,  and  the  Go- 
vernment of  this  country  are  made  fundamentally  Pro- 
testant,  we  had  not  consented  to  allow  that  those  who  ac- 
knowledge a  foreign  jurisdiction  should  be  authorised  to 
administer  the  powers  and  jurisdictions  of  this  realm." 

1  "Ay  a  majority  of  36 ;  the  numbers  being,  for  it  45,  against  it 
9.— Ed. 
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Aug.  9th.  A  month  has  now  elapsed  since  the  Bill  for 
the  relief  of  insolvent  debtors  passed/  and  the 
SSo /wor  Lord  Chancellor  has  not  yet  appointed  a  Judge 
vm  ueWiri  of  the  Court,  although,  till  that  appointment  is 
made,  no  person  can  take  the  benefit  of  the 
Act.  There  are  about  3000  prisoners  at  this  moment  con- 
fined for  debt  in  the  different  prisons  of  England  and 
Wales.  Every  day,  therefore,  that  the  Chancellor  delays 
the  appointment  is  an  additional  day  of  misery  inflicted 
by  him  on  3000  individuals ;  and  of  these  many  have  wives 
and  children  to  share  their  sufferings,  t 

20th.  The  Lord  Chancellor  ended  his  sittings,  and  on  the 
next  day  I  went  to  my  house  of  Tanhurst. 

Sept.  4th.  I  set  out  for  Durham,  and  took  my  son  John 
with  me ;  we  slept  at  Baldock. 

14th.     Returned  to  Tanhurst. 

Oct,  21st.  Went  to  Bo  wood  Park,  and  stayed  there  till 
the  31st. 

The  whole  of  this  vacation,  with  the  exception  of  my 
Vacation  joumey  to  Durham,  and  the  last  ten  days  spent 
mcHt  at  Tern-  at  Bowood,  has  been  passed  by  me  at  Tanhurst. 
*'^'*'  It  has  been  passed  very  delightfully.    I  have 

had  Anne  and  all  my  children  (except  Edward,  who  is  at 
school)  with  me.  We  have  all  been  working  four  or  five 
hours  every  day ;  my  boys  with  their  preceptor  M.  Chervet, 
and  myself  in  reading,  principally  for  my  amusement, 
and  in  putting  down  in  writing  some  observations  on  Cri- 
minal Law,  which  my  constant  occupations  in  town  have 
long  obliged  me  to  postpone.  I  have  been  resuming,  too, 
an  account  of  my  life,*  which  I  began  seventeen  years  ago, 
and  discontinued.  It  is  merely  intended  as  a  present 
amusement  for  myself,  and  as  a  memorial  of  me  for  my 
children  when  I  shall  be  dead.     I  have  also  been  answer- 

*  It  received  the  royal  assent  10th  of  July, 
f  The  appointment  was  farther  delayed  till  the  2l8t  of  September, 
when  Serjeant  Palmer  was  appointed  the  Judge. 

^  The  second  part  of  the  narrative  of  his  life.  See  vol.  i.  p.  29. 
—Ed. 
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ing  some  cases  which  I  could  not  avoid  taking,  and  which 
the  press  of  my  business  had  made  it  necessary  for  me  to 
delay  writing  upon  till  this  season  of  leisure.  Great  part 
of  the  rest  of  each  day  we  spent  in  riding  and  walking 
about  the  enchanting  country  which  surrounded  us.  We 
have  had  besides  some  agreeable  visiters ;  my 
friend  Dumont  for  several  weeks ;  and  for  two  ^"**^** 
or  three  days,  at  different  times.  Sharp,  Bentham,  Mill, 
Miss  Fox,  and  Miss  Vernon,  and  Scarlett,  our  neighbour! 

May  1  pass  other  vacations  as  pleasantly  as  this  t  The 
last  ten  days  we  have  spent  very  differently,  but  still  very 
agreeably,  in  a  large  society  which  we  have 
met  at  Bowood,  where  Anne,  and  William,  and  ^''"'^ 
myself  have  been  on  a  visit  to  Lord  and  Lady  Lansdowne. 
Madame  de  Stael,*  her  son  and  daughter,  the  Count  Pal- 
mela,  Sir  James  Mackintosh,  Rogers  (the  poet),  Mr.  and 
Mrs.  Abercromby,  Captain  and  Lady  Elizabeth  Fielding, 
Mr.  Hort,  Mr.  Newnham,  Mr.  Napier,  Mr.  Ward,  and 
Dumont,  were  there,  though  not  all  of  them  during  the 
whole  time. 

Nov,  3rd,  Wed.  News  arrived  of  the  great  victories 
obtained  by  the  Allies  over  Bonaparte  in  the  battles  of 
Katzbach,  Kulm,  Denewitz,  and  Leipzic,  and  of  the  tak- 
ing of  Leipzic. 

4th,  Thurs.  The  session  of  Parliament  was  opened. 
The  Prince  went  to  the  House  of  Lords,  and  opened  the 
session  in  person.  I  saw  him  returning.  A  dead  silence 
prevailed ;  no  huzzas ;  very  few  hats  were  taken  off.f 

6th,  Sat,    The  first  day  of  term.    At  the  Lord  Chan- 
cellor's, Lord  Ellenborough  came  to  me,  the  zor^jig^ 
moment  he  saw  me  come  into  the  room,  to  *»'«'«  insoi- 
exclaim  against  Lord  Redesdale's   Insolvent  Tl^'^'^ 
Debtors'  Act;  which,  he  said,  was  nonsense  LordBUen- 
and  unintelligible,  and  could  not  be  executed,   ^^tf*- 
It  would  be  proper,  he  said,  immediately  to  pass  a  tem- 

*  Madame  de  Stael  has  mentioDed  thig  visit  of  hers  in  the  third 
volume  of  her  "  Consid^ratiofu  aur  le»  Principaux  Evinemens  de  la 
Revolution  Frangaise,"  published  after  her  death  in  1818. 

+ 1  have  been  told  that  the  same  thing  happened  when  the  Regent 
wen^  in  last  July,  to  prorogue  the  ParUament. 

y2 
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porary  Insolvent  Debtors'  Bill,  on  account  of  the  number 
of  prisoners  whose  expectations  had  been  raised  by  the 
present  Act.  As  for  Lord  Redesdale,  he  said,  he  ought  to 
be  put  in  a  straight  waistcoat.  I  told  him  that  I  did  not 
consider  myself  as  at  all  answerable  for  the  Bill ;  that  as 
he  and  the  Lord  Chancellor  had  objected  to  former  BDis 
of  Lord  Redesdale  for  the  same  purpose,  and  had  suifered 
this  one  to  pass,  I  had  conceived  it,  and  had  treated  it  in 
the  House  of  Commons,  as  sanctioned  by  him.  He  said  he 
had  suffered  it  to  pass  because  he  was  weary  of  opposing 
such  Bills ;  and  he  had  been  given  to  understand  that  all 
the  defects  in  it  were  to  be  removed  in  the  Commons.  To 
this,  I  said,  that  I  did  not  believe  that  Lord  Redesdale  had 
communicated  with  any  Member  of  the  House  of  Com- 
mons on  the  subject  of  the  Bill,  except  *  *  *.  He  said 
he  knew  *  *  *^  and  that  he  was  a  great  fool.  I  did  not 
contradict  his  lordship. 

11th,  Thurs.  I  presented  a  petition  to  the  House  of 
Commons  from  the  prisoners  in  the  Fleet,  complaining  of 
the  delays  which  had  taken  place  in  executing  the  Insol- 
vent Debtors'  Act. 

14th,  Sun,  A  weekly  paper  of  to-day  (the  Examiner) 
contains  a  comparison  between  the  Attorney-General  and 
me,  much  too  favourable  to  me.* 

19th,  Fri.  Lord  Ellenborough,  in  the  House  of  Lords, 
Inaoiwiit  intimated  an  intention  of  bringing  in  a  Bill  to 
Debtors' Act.  repeal  the  late  Insolvent  Debtors' Act,  which 
he  is  pleased  to  say  is  impracticable ;  and  another  Bill  for 
the  immediate  relief  of  the  present  insolvent  debtors. 

21st,  Sun,  Intelligence  arrived  of  the  late  revolution 
in  Holland. 

22nd,  Mon,  I  presented  a  petition  to  the  House  of 
Commons  from  certain  foreigners  confined  for  debt  in 
the  King's  Bench  Prison,  praying  that  the  benefit  of  the 
late  Insolvent  Debtors'  Act,  from  which  they  are  now  ex- 
cluded, may  be  extended  to  them.  I  took  occasion,  on 
presenting  this  petition,  to  notice  the  intention  which  had 

*  It  has  been  since  published  in  a  little  work ,  entitled,  "  Parlia- 
meniary  Portraiti,  1815." 
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been  intimated  to  repea]  this  Bill.  I  said  that  I  hoped 
that,  before  any  step  was  taken  towards  repealing  it  as 
impracticable,  the  House  would  be  informed  in  what 
respect  it  was  impracticable ;  that,  however  defective  the 
Act  might  be  in  some  of  its  provisions,  I  had  no  doubt 
that  these  defects  might  easily  be  removed :  that  it  would 
be  very  strange  if  no  means  could  be  devised  to  make 
effectual  a  measure  which  only  applied  the  principle  of 
bankruptcy,  or  cessio  bonomm,  to  all  debtors. 

24th,  IVed.  An  account  arrived  of  the  old  Government 
of  Hanover  being  restored. 

29th,  Man.  Hiley  Addington,  the  Under  Secretary  of 
State,  brought  in  a  Bill  to  continue  for  a  year  longer  the 
Act,  passed  two  years  ago,  to  punish  with  death  the  offence 
of  maliciously  breaking  stocking  or  lace  frames.  The  Act 
was  passed  at  a  time  when  great  tumults  prevailed,  and 
violent  outrages  had  been  committed  in  Nottinghamshire 
and  some  of  the  adjacent  counties ;  which  had  been  pro- 
duced in  a  great  degree,  if  not  entirely,  by  the  declining 
state  of  the  manufactures  and  the  distresses  of  the  people. 
The  causes  of  passing  the  Act  having  been  temporary,  and 
having  now  for  a  long  time  ceased,  the  most  perfect  tran- 
quillity prevailing  in  every  part  of  the  country,  and  the 
manufactures  being  very  flourishing,  I  opposed  the  Bill,* 
and  divided  the  House  against  it :— 37  for  the  Bill,  20 
against  it.t 

The  next  day  Hiley  Addington  postponed  the  further 
progress  of  the  Bill ;  and  on 

Dec»  3rd,  JH*.  The  Attorney-General  said  that  in  the 
Committee  he  should  move  to  take  away  the  capital  pu- 
nishment, and  to  substitute  in  the  place  of  it  transporta- 
tion for  life,  or  a  lighter  punishment,  at  the  discretion  of 
the  Judge,  and  to  make  this  new  Act  a  permanent  law. 

*  In  the  Committee  on  the  Mutiny  Bill  on  the  same  day,  I  again 
in  vain  attempted  to  obtain  a  declaration  of  the  Judge- Advocate  and 
the  Secretary  at  War  against  the  practice  of  bringing  out  soldiers  to 
be  flogged  a  second  time,  after  as  many  lashes  have  been  inflicted  in 
the  flrst  instance  as  the  offender  could  endure. 

f  This  was  the  only  division  which  took  place  before  the  long  ad- 
journment to  March. 
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I  objected  to  legislating  permanently  on  the  subject,  with- 
out more  consideration. 

Lord  Redesdale's  Bill  to  amend  his  late  Insolvent 
Lawretpeet-  ^^^^^^8'  Act  was  read  in  the  Commons  to- 
ing  debtors  day  a  second  time.  Something  having  been 
and  creditors.  ^^  ^^  ^  member  upon  the  principle  of  the 

former  Act,  I  took  this  opportunity  of  stating  that  the  law 
respecting  the  enforcing  the  payment  of  debts  required, 
in  my  opinion,  great  amendment ;  that,  while  our  laws 
were  very  severe  as  far  as  they  gave  a  remedy  against  the 
person  of  the  debtor,  they  were  very  relaxed  as  they  sup- 
plied remedies  against  his  property ;  and  that  there  was 
no  reason  why  a  debtor's  freehold  and  copyhold  estates 
flhould  not  be  taken  in  execution  and  sold  for  the  payment 
of  his  debts,  or  why  money  in  the  public  funds,  and'  other 
property  of  the  same  kind,  should  not  be  made  applicable 
to  pay  the  demands  -of  the  creditors  who  sued  him.^  I 
mentioned,  too,  how  reproachful  it  was  to  our  law  that 
writs  of  error  for  the  mere  purpose  of  delay  should  be 
permitted ;  and  suggested  that,  before  a  writ  of  error  was 
allowed  a  certificate  should  be  required,  signed  by  two 
counsel,  signifying  that  in  their  judgment  there  was  error 
in  the  record.*  I  gave  notice,  too,  of  my  intention,  after 
the  Christmas  recess,  to  move  for  leave  to  bring  in  a  Bill 
to  subject  the  freehold  estates  of  persons  who  die  indebted 
to  the  payment  of  their  simple  contract  debts. 

4th,  Sat,  In  the  last  term  there  were  several  changes 
Law  promo-  in  the  law.  McDonald,  the  Lord  Chief  Baron 
<»«"•  of  the  Exchequer,  resigned  on  account  of  his 

sight  failing  him,  and  Gibbs  was  appointed  to  succeed 
him.  Dallas,  the  Solicitor-General,  succeeded  Gibbs  as 
a  Judge  of  the  Common  Pleas ;  and  the  Solicitor-General- 
ship, after  having  been  offered  to  Leach  and  Serjeant  Len^ 
who  both  refused  it,  was  given  to  Serjeant  Shepherd. 
Seijeant  Best  succeeded  Shepherd  as  Solicitor- General  to 
the  Prince. 

^  These  opinions  have  received  the  saxiction  of  law.  See  1  and  2 
Vict.  c.  110.— Ed. 

*  This  is  now  prevented,  by  6  Geo.  IV.  c.  96,  which  requires  bail 
to  be  given  in  cases  of  writs  of  error. — Ed. 
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20th,  Mon,  The  Commons  adjourned  to  the  Ist  of 
March,  on  the  motion  of  Lord  Castlereagh.  j^  ^^^^^ 
Sir  James  Mackintosh  moved,  as  an  amend-  of  Parliament 
ment,  that  the  adjournment  should  be  only  to  ^^'**^*'^ 
the  23rd  of  January.  He  introduced  his  motion  by  an 
extremely  good  speech,  which  was,  however,  very  coldly 
received  by  the  House.  I  supported  the  amendment,  on 
the  ground  that  the  Commons  had  no  right  to  put  it  out 
of  their  own  power,  for  so  long  a  period,  to  do  their  duty 
towards  their  constituents ;  and  that,  by  the  sitting  of  Par- 
liament being  postponed  to  so  late  a  period,  it  would  be 
impossible  that  the  business  which  came  before  the 
House  could  be  properly  done.  I  mentioned  the  press  of 
business  with  which  the  House  was  generally  encumbered 
towards  the  close  of  the  sessions ;  forty  or  fifty  orders  of  the 
day  crowded  into  a  single  night,  and  Bills  of  great  import- 
ance passing  through  their  different  stages  at  two  or 
three  o'clock  in  the  morning,  when  it  became  impossible 
to  object  to  them  with  any  hope  of  being  attended  to. 
Whitbread  and  some  others  had  said  that  they  should  vote 
for  the  long  adjournment,  because  the  Ministers  had  by 
their  recent  conduct  entitled  themselves  to  such  a  proof 
of  confidence :  upon  which  I  observed,  that  the  adjourn- 
ment had  not  been  proposed  by  the  Ministers  on  any  such 
ground,  or  on  any  other  ground  than  that  the  state  of 
public  business  made  it  unnecessary  that  Parliament 
should  meet  earlier ;  that,  whatever  confidence  Ministers 
be  thought  entitled  to,  the  Commons  suspending  their 
own  functions  was  not  the  proper  way  to  manifest  that 
confidence ;  and  that  we  had  no  authority  from  our  con- 
stituents to  take  such  a  step.  If  the  sitting  of  Parliament 
was  to  be  long  suspended  the  constitutional  mode  of  pro- 
ceeding was  for  the  King  to  prorogue  it,  or  to  send  a  mes- 
sage to  the  Houses  of  Parliament,  to  desire  them  to  ad- 
journ :  such  a  measure  always  proceeding  upon  the  re- 
ponsibility  of  Ministers.    There  was  no  division. 

24th,  Fri.    The  Lord  Chancellor's  sittings  ended. 

26th,   &un,    I  went  with  my  dear  Anne  and  all  my 
children  to  Tanhurst,  and  stayed  there  till  Jan.  9. 
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1814. 

Jan.  9th,  Sun,  I  returned  to  town,  the  Chancellor  be- 
ing to  commence  his  sittings  on  the  next  day. 

For  the  first  seven  days  of  our  being  at  Tanhurst,  we 
had  the  finest  weather  imaginable,  a  bright  sunshine  not 
interrupted  by  a  single  cloud ;  while  London  and  the 
country  many  miles  around  it  were,  for  the  greatest  part 
of  the  same  time,  involved  in  some  of  the  thickest  fogs 
ever  remembered.  We  had  afterwards  a  very  heavy  fall 
of  snow.* 

24th,  Man.  I  dined  at  the  British  Coffee-house  with  the 
members  of  the  Fox  Club,  it  being  the  anniversary  of  Mr. 
Fox's  birthday.  This  is  the  third  year  that  I  have  been 
invited  by  the  club,  and  that  I  have  been  present  at  this 
anniversary  dinner.  Previously  to  1812  I  never  was  in- 
vited to  it. 

Feb.  12th,  Sat,  Sir  James  Mansfield,  the  Chief  Justice 
of  the  Common  Pleas,  has,  during  the  whole  of  this  term, 
been  prevented  by  illness  from  attending  in  Court ;  and, 
as  he  is  in  his  80th  year,  there  have  been  various  reports 
of  his  intended  resignation,  and  of  the  promotions  which 
are  to  take  place  in  consequence  of  it.  Sir  Vicary  Gibbs, 
it  seems  agreed  on  all  hands,  is  to  succeed  him ;  but  who 
is  to  succeed  Gibbs  as  Chief  Baron  seems  not  a  little 
doubtful.  For  some  time  it  was  considered  as  quite  set- 
Sir  wmiam  tied  that  it  was  to  be  the  Attorney-General, 
Omrow.  i^jrj^  he  has  himself  talked  very  confidently 
about  it,  has  made  inquiries  respecting  the  probable  state 
of  business  upon  the  different  circuits,  and  has  observed 
that  it  would  be  an  affectation  in  him  to  be  silent  upon 
what  everybody  else  was  speaking  of.    How  well  quali- 

*  This  frost  was  very  severe,  and  lasted  several  weeks ;  and  in  the 
beginning  of  February  tbe  Thames  was  frozen  over,  and  many  hun- 
dred persons  walked  across  it  between  London  and  Blackfriars 
Bridges. 
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fied  he  is  to  preside  in  a  Court,  in  which  all  questions 
respecting  the  rights  of  the  Crown  in  matters  of  property 
are  decided,  may  be  conjectured  from  what  passed  last  sum- 
mer in  the  House  of  Lords.  On  the  claim  to  the  Earl- 
dom of  Airlie,  which  came  on  in  last  July,  I,  as  counsel 
for  the  claimant,  had  endeavoured  to  remove  the  objec- 
tion which  had  been  taken  by  some  of  the  Lords,  particu- 
larly Lord  Redesdale,  that  the  title  had  become  forfeited 
by  the  attainder  of  Lord  Ogilvy  in  the  year  1715.  The 
question  was,  whether  a  Scotch  entailed  title  of  honour 
was  forfeited  by  its  devolving  on  an  attainted  person  sub- 
sequent to  his  attainder  ;  or  whether  (as  I  had  to  con- 
tend) it  was  merely  suspended  during  his  life,  and  on  his 
death  came  to  the  next  heir  of  entail.  Garrow,  as  Attorney- 
General,  on  behalf  of  the  Crown,  had  to  answer  Adam's 
and  ray  argument.  Perceiving,  from  his  observations  to  me 
while  the  claim  was  depending,  how  little  he  knew  of  the 
matter,  I  was  curious  to  see  how,  when  it  came  to  him  to 
speak,  he  would  extricate  himself  from  his  difficulty.  He 
did  extricate  himself,  but  in  a  way  for  which  I  certainly 
was  not  prepared.  He  appeared  at  the  bar  of  the  House 
of  Lords  with  a  written  argument,  the  whole  of  which 
he  very  deliberately  read,  without  venturing  to  add  a 
single  observation  or  expression  of  his  own.  In  the  Staf- 
ford peerage,  which  stood  for  the  same  day,  he  did  ex- 
actly the  same  thing.  He  merely  read  an  argument  which 
somebody  had  composed  for  him  ;  and  none  of  the  Lords 
were  malicious  enough  to  interrupt  him,  or  to  put  any 
questions  to  him  on  any  of  the  doctrines  which  he  had  to 
maintain.  I  have  since  been  informed  that  both  these 
arguments  were  written  by  Hobhouse,  one  of  the  soli- 
citors of  the  Treasury.  A  very  new  sort  of  exhibition 
this  by  an  Attorney-General !  Two  days  afterwards,  in 
the  Court  of  Chancery,  on  a  question  whether  a  mana- 
ger of  a  theatre  could  discharge  the  duties  of  his  office 
without  personal  attendance,  I,  who  had  to  argue  that 
he  could  not,  said  that  it  would  be  as  difficult  as  for  a 
counsel  to  do  his  duty  in  that  Court  by  writing  argu- 
ments, and  sending  them  to  some  person  to  read  them 
for  him.     The  Lord  Chancellor  interrupted  me  by  say- 
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ing,  "  In  this  Court  or  in  any  other  ?  "  And  after  the 
Court  rose,  he  said  to  me,  **  You  knew,  I  suppose,  what 
I  alluded  to?  It  was  Garrow's  written  arg^iment  in 
the  House  of  Lords.'*  So  httle  respect  has  his  Lord- 
ship for  an  Attorney- General  whom  he  himself  ap- 
pointed he(;ause  he  was  agreeable  to  the  Prince. 

26th.  Sir  James  Mansfield  has  recently  resigned  the 
Chief  Justiceship  of  the  Common  Pleas,  and  has  been 
succeeded  by  Sir  Vicary  Gibbs,  the  late  Chief  Baron  of 
the  Exchequer.  Mr.  Baron  Thomson  has  been  appointed 
Lord  Chief  Baron ;  and  this  day  Mr.  Richards  was  sworn 
in  a  puisne  Baron  of  the  Exchequer.  The  Attorney- Ge- 
neral has  succeeded  Richards  as  Chief  Justice  of  Chester. 

March  1st,  Tu.  The  two  Houses  of  Parliament  met, 
Adyrnmrnent  <ui<l>  upou  an  intimation  given  in  each  House 
ffParuSS^  that  it  was  the  desire  of  the  Regent,  they  ad- 
rt  men.  ^^^^^^  ^  ^^  2i8t  of  March.  Little  oppo- 
sition was  made  in  either  House,  though  the  consequence 
of  the  Session  of  Parliament  being  postponed  to  so  late  a 
period  is,  that  little  more  will  be  done  than  to  pass  the 
Bills  brought  in  by  Government,  and  to  pass  private  Bills. 
Having  stated  my  objections  to  this  before,  I  did  not  think 
it  necessary  to  say  anything  now.  This  was  not  the  spon- 
taneous adjournment  of  the  House ;  but  it  took  place  in 
consequence  of  an  intimation  for  which  Ministers  are  re- 
sponsible ;  and,  if  the  motion  to  adjourn  under  such  cir- 
cumstances had  been  rejected,  a  prorogation  must  have 
followed,  which  would  be  attended  with  still  greater  in- 
conveniences. 

On  a  writ  being  moved  for,  on  account  of  Garrow 
AttomeyOe-  having  Vacated  his  seat  by  accepting  the  Chief 
cTcaS?/*'-  Justiceship  of  Chester,  I  said  that  the  appoint- 
Hce  of  Chester,  ment  which  had  given  occasion  to  the  motion 
was  one  which  appeared  to  me  to  be  so  objectional^le,  that 
I  thought  it  my  duty  to  draw  the  attention  of  the  House 
to  it.  The  independence  of  the  Judges  had,  ever  since  the 
Revolution,  been  considered  as  of  the  utmost  importance ; 
and,  early  in  the  present  reign,  it  had  been  declared  from 
the  throne,  that  His  Majesty  considered  their  independence 
as  essential  to  the  impartial  administration  of  justice,  as 
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the  best  security  for  the  liberties  of  the  people,  and  as 
highly  conducive  to  the  honour  of  the  Crown.  These  sen- 
timents had  been  applauded,  adopted,  and  re-echoed  by 
the  House ;  and  yet  the  impartial  administration  of  jus- 
tice, the  liberty  of  the  subject,  and  the  honour  of  the 
Crown,  were  surely  all  overlooked,  when  a  person  holding 
a  very  lucrative  situation,  from  which  he  was  removable 
at  the  pleasure  of  the  Crown,  was  appointed  to  the  office 
of  Judge.  The  offices  of  Judge  and  of  Attorney-General 
were  incompatible.  The  public  prosecutor  ought  not  to 
sit  in  judgment  on  public  prosecutions ;  and  the  servant 
of  the  Crown,  whose  duty  it  was  to  assert  the  rights  of  the 
Crown  against  the  subject,  whenever  those  rights  came 
into  litigation,  ought  not  to  be  seen  administering  justice 
between  the  King  and  the  people. ''^  I  said  that  I  desired 
not  to  be  understood  to  make  these  observations  with  any 
personal  hostility  towards  Sir  William  Garrow ;  that  he 
had  only  done  the  same  thing  as  two  of  his  predecessors 
(Lord  Kenyon  and  Lord  Alvanley)  had  done  before  him ; 
and  that  undoubtedly,  when  a  gentleman  filled  the  office 
of  Attorney-General,  he  had  a  right  to  expect,  and  the 
public  too  was  to  expect,  that  he  would  be  promoted  to 
the  highest  judicial  offices  when  they  became  vacant.  My 
observations  were  extremely  well  received  by  the  House, 
but  not  a  word  was  said  in  answer  td  them.  This  is  but  a 
very  short  statement  of  the  substance  of  my  speech,  but 
it  contains  every  word  that  I  said  of  Garrow.  sirfruuam 
I  was  not  a  little  surprised,  therefore,  to  re-  ^«""<»'- 
ceive  from  him  the  next  day  the  following  note : — 

"  My  dear  Sir,  "  2»»d  March,  1814. 

"  I  was  unfortunately  not  in  the  House  yesterday 
when  the  writ  was  moved  in  consequence  of  my  recent 
appointment,  but  I  feel  myself  bound,  in  consequence  of 
the  communications  of  several  friends,  to  request  your 

*  On  the  first  circuit  that  Sir  William  Garrow  went,  there  were 
four  causes  to  be  tried  on  questions  relating  to  the  enclosure  of 
Delamere  Forest,  in  which  the  Crown  had  an  interest ;  and  which, 
for  that  reason,  Garrow  declined  to  try ;  and  after  he  had  left  the 
town,  they  were  tried  by  Burton,  the  puisne  Judge. 
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acceptance  of  my  sincere  and  gratefiil  thanks,  for  the  veiy  * 

kind  and  handsome  manner  in  which  you  were  so  good  as . 
to  express  yourself  respecting  me. 

**  I  have  the  honour  to  he,  with  real  respect  and  esteem, 
dear  Sir,  your  ohliged  faithAil  servant, 

«  W.  Gaerow." 

I  take  for  granted  that  he  was  not  in  the  House,  but  I 
had  seen  him  and  spoken  to  him  under  the  gallery,  about 
half  an  hour  before  the  writ  was  moved  for. 

5th,  Sat.    I  had  occasion  to  see  the  Lord  Chancellor  this 

The  Lord     moming  respecting  some  business  depending 

ChameeUor.  ][)efore  him  in  his  Court.  As  I  was  leaving  him, 
he  said,  "  This  is  very  bad  news  which  has  arrived" 
(alluding  to  the  retrograde  movement  of  the  Allies,  and  the 
armistice  requested  by  Prince  Schwartzenburg) ;  and  he 
added,  "  This  comes  of  people  attempting  too  much." 
These  words  are  not  a  little  remarkable,  because  the  Chan- 
cellor has  been  always  supposed  to  be  the  person  who,  in 
the  Cabinet,  has  been  most  eager  in  promoting  the  known 
wishes  of  the  Prince,  and  in  endeavouring  to  prevent  the 
Allies  from  making  peace  with  Bonaparte.  Is  it  the  ex- 
pression of  real  regret ;  or  was  it  said  to  disguise  what 
have  been  his  sentiments  ? 

23rd,  Wed.  I  moved  in  the  House  of  Commons  for 
and  obtained  leave  to  bring  in  Bills  to  take  away  cor- 
ruption of  blood,  and  to  alter  the  punishment  of  high 
treason.    Charles  Yorke  alone  opposed  the  motion. 

31st,  Th.  I  moved  for  and  obtained  leave  to  bring  in  a 
Bill  to  subject  the  freehold  estates  of  persons  who  die  in- 
debted to  the  payment  of  their  simple  contract  debts. 

April  2nd,  Sat.  News  arrived  of  the  negotiations  for 
peace  having  been  broken  off. 

5th,  7m.  News  that  Paris  capitulated  to  the  Allies  on 
the  30th  of  March.* 

**  Mar.  30th.  Paris  capitulated. 

3l8t.  The  Emperor  of  Russia,  the  Kin^  of  Prussia,  and  Prince 
Schwartzenburg,  the  Austrian  general,  enter  Paris,  and  invite  the 
Senate  to  name  a  provisional  Government. 

April  1st.    Five  persons  are  named  by  the  Senate  as  such  pro- 
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7th,  7%.  That  the  Emperor  of  Russia  and  King  of 
Prussia  had  entered  Paris;  that  the  Parisians  had  ap- 
pointed a  provisional  Government,  who  were  to  frame  a 
new  Constitution ;  and  that  the  Bourbons  were  restored. 
Thus,  as  if  by  enchantment,  peace  seems  to  be  restored  on 
a  sudden  to  Europe. 

I  set  out  this  day  for  Tanhurst ;  remained  there  during 
the  Easter  holidays,  till  Thursday^  April  14th,  when  I 
returned  in  the  evening,  the  Privy  Council  being  to  sit 
the  next  day  on  an  appeal  in  which  I  am  engaged. 

I  passed  a  most  delightftil  week  at  Tanhurst,  with  my 
dearest  Anne,  and  all  my  children  but  Edward,  whom  we 
were  afraid  to  have  home,  as  Frederick  and  Charles  have 
lately  had  the  scarlet  fever. 

From  Leith  Hill  we  saw,  on  Easter  Tuesday,  at  night, 
the  light  of  the  illuminations  of  London  on  account  of  the 
recent  events  at  Paris. 

22d,  Pri.  -Lord  Morpeth  moved  a  resolution  to-day  in 
the  House  of  Commons,  which  implied  a  cen-  j^^Mte  m  the 
sure  on  the  Speaker,  for  the  speech  made  by  Speaker. 
him  at  the  bar  of  the  House  of  Lords,  on  the  last  day  of  the 
last  session.^  It  was  perhaps  a  more  gentle  reproof  than 
his  conduct  deserved.  In  the  debate,  however,  which  took 
place  on  it,  he  was  treated  with  great  severity.  It  was, 
indeed,  a  debate  of  a  very  novel  character.  The  Speaker 
seemed  fixed  in  his  chair  only  to  be  reprimanded,  for  six 
hours  together,  by  every  member  successively  that  chose. 
The  resolution  was  lost  by  a  majority  of  274  to  106. 


visional  Goyernment,  with  iiutructioDS  to  draw  up  the  plan  of  a 
Constitation. 

2nd.  The  Senate  declare  that  Napoleon  Bonaparte  and  his  family 
have  forfeited  all  right  to  the  throne. 

6th.  The  Senate  adopts  the  Constitution  proposed  by  the  pro- 
visional Government,  and  decrees  that  it  shall  be  submitted  to  the 
French  people. 

On  the  same  day  Napoleon  signed  his  abdication  at  Fontainebleau. 

12th.     Monsieur  entered  Paris. 


1  Yidentpra,  p.  321.— Ed. 
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25th,  Mon,  My  Bill  to  take  away  corruption  of  blood 
went  into  a  committee,  in  which  Mr.  Yorke 
atoay  eonuo-  proposed  two  amendments  to  the  Bill,  one  to 
tiom  o/biood.  ^j^yQ^i  jts  extending  to  treason,  and  the  other 
to  murder ;  and  he  carried  both  his  amendments,  though 
by  very  small  majorities.  Upon  the  first,  42  to  37 ;  upon 
the  second,  31  to  29.  A  debate  took  place  on  the  general 
principle  of  the  Bill,  which  lasted  several  hours. 

In  the  Committee  on  the  Bill  to  alter  the  punishment  of 
high  treason,*  Mr.  Yorke  proposed  that,  after 
c/htgh  trea-    the  exccution,  the  head  of  the  convict  should 
*****  be  cut  off.    I  expressed  my  disapprobation  of 

this,  but  did  not  divide  the  Committee,  and  the  amend- 
ment was  carried. 

29th,  Fri.  Serjeant  Best,  upon  the  motion  for  the  House 
Biu  to  subject  ^  resolve  itself  into  a  committee  on  the  Bill  to 
freehold  e$-  subject  freehold  estates  of  deceased  debtors  to 
«5»*o/«ii»S^  the  payment  of  their  simple  contract  debts,  op- 
eoHiraet  debu.  posed  the  further  progress  of  the  Bill,  and  was 
supported  in  that  opposition  by  Wetherell,  Serjeant  Shep- 
herd (the  new  Solicitor-General),  and  Mr.  Giddy.  The 
JBill  was  defended  by  Preston  (the  conveyancer),  Sir 
Arthur  Piggott,  Lockhart,  and  Stephen  (the  Master  in 
Chancery),  who  made  an  excellent  speech.  I  also  spoke 
in  support  of  it.  The  Bill  was  carried  by  a  majority  of 
61  to  37. 

May  12th,  Th.  I  voted  in  the  minority  on  the  address 
respecting  Norway.* 

13th,  Frt.  Serjeant  Onslow's  Bill  to  repeal  the  Act  of 
Act  ofb  Eiix  ^  Eliz.  c.  4,  which  prohibits,  under  penalties, 
relating  toap-  the  exercisiug  of  trades  by  persons  who  have 
prenikeihips.  ^^^  served  a  seven  years'  apprenticeship,  came 
on  upon  the  second  reading.  There  has  been  a  great 
clamour  raised  against  the  Bill.  Associations  have  been 
formed  to  resist  it,  in  different  towns,  by  the  apprenticed 

*  Vide  infra,  p.  344. 


*  To  rescue  the  people  of  that  country  from  the  alternative  of 
famine,  or  of  subjection  to  the  foreign  yoke  of  Sweden. — Ed. 
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journeymen,  who  are  anxious  to  retain  their  monopoly. 
Nuknerous  petitions  against  the  Bill  have  been  presented, 
signed  by  a  great  many  thousand  persons;  and  as,  in 
Bristol  and  other  trading  towns,  a  very  large  proportion 
of  the  voters  are  freemen,  entitled  to  their  freedom  by 
having  served  apprenticeships,  it  is  not  surprising  that  the 
opposition  of  these  petitioners  should  be  earnestly  sup- 
ported in  the  House.  I  have  myself  been  eagerly  can- 
vassed against  it  by  a  very  large  body  of  artisans  and 
manufacturers  in  Bristol  who  voted  for  me  at  the  last 
election,  and  by  a  London  association.  Sir  Frederick 
Flood  moved,  as  an  amendment,  that  the  second  reading 
should  be  postponed  for  six  months,  and  Mr.  Protheroe, 
one  of  the  Members  for  Bristol,  seconded  that'motion.  In 
the  course  of  the  debate  I  spoke  in  favour  of  the  Bill,  and, 
as  soon  as  I  had  concluded.  Sir  Frederick  Flood  desired 
permission  to  withdraw  his  amendment,  and  said  that  he 
should  not  object  to  the  Bill  going  into  a  committee.  It 
was  therefore  read  a  second  time.* 

29th,  to  June  2nd.  I  spent  the  Whitsun  holidays  with 
my  family  at  Mr.  Nash's,  at  Cranbourne  Lodge,  in 
Windsor  Park.* 

*  There  was  some  opposition  in  the  subsequent  stages  of  the  Bill, 
but  the  Houae  was  never  divided  upon  it,  and  it  passed  the  Com- 
mons.    It  afterwards  passed  the  Lords  widi  scarcely  any  opposition. 


*  The  following  letter  to  M.  Dumont,  who  was  then  at  Geneva, 
was  written  from  London  on  May  26th. — Ed. 

"  Dear  Dumont, 

"  I  cannot  thank  you  too  much  for  your  attention  and 
kindness  to  W.  Your  account  of  him  gave  us  the  greatest  pleasure. 
His  attachment  to  you  I  shall  always  think  the  best  security  for  his 
doing  well.  Though  Madame  de  Stael  had  not  delivered  to  you 
the  packet  she  took  charge  of  when  you  last  wrote,  I  hope  she  after- 
wards recollected  it,  and  gave  it  you.  Besides  my  letter,  it  con- 
tained one  from  Brougham,  which  he  was  anxious  you  should  see 
while  you  were  at  Paris,  and  another  from  Miss  or  Mr.  Edgeworih 
(I  know  not  which).  This  last  was  accompanied,  when  I  received 
it,  by  a  pretty  thick  parcel  of  papers,  from  which  I  separated  the 
letter.  It  was  lucky  I  did ;  for  1  soon  afterwards  had  a  note  from 
Mr.  Edgeworth,  desiring  me  not  to  forward  the  papers  to  you,  and 
telling  me  that  they  contained  a  critique  on  '  Panes  et  Recompenses,^ 
which  he  wished  me,  if  I  could,  to  get  inserted  in  the  Quarter fy. 
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6tli,  Mon.   The  treaty  of  peace  recently  concluded  with 

France  was  communicated  to  the  Houses  of 

peaM&    Parliament.  It  contains  an  article  by  which  the 

France.       King  of  France,  after  acknowledging  the  slave- 

Review,  without  letting  it  be  known  from  whom  it  came.  I  have 
taken  steps  for  (his  purpose  through  Mackintosh,  but  I  doubt  whether 
I  shall  succeed.  The  great  obstacle  to  its  admission  into  the  Quor- 
terfy  Review  will  be,  I  fear,  its  merit.  It  contains  a  defence,  and  I 
think  one  of  the  plainest  and  most  familiar,  and  therefore  the  best 
that  I  have  seen,  of  what  Gifford,  Southey,  and  the  other  writers  in 
the  Quarlerfy  hold  in  such  horror — ^the  principle  of  utility ;  and 
holds  up  to  just  ridicule  and  contempt  KLantism  and  all  its  conco- 
mitants. The  first  sentence  of  the  article  is  a  very  strange  one. 
*  When  an  Englishman  and  a  Frenchman  agree  upon  any  point,^ 
says  a  witty  philosopher,  '  there  is  a  strong  presumption  that  they 
are  right,*  or  something  to  that  effect  This,  I  suppose,  is  intended 
effectually  to  conceal  that  the  article  is  written  by  a  friend  of  yours. 
For  what  other  purpose  you  can  be  converted  into  a  Frenchman  I 
don't  know ;  and  neither  the  witty  philosopher  nor  any  other  philo- 
sopher would  be  surprised  to  find  that  a  Genevese  and  an  English- 
man thought  alike  on  a  great  many  subjects. 

^*  I  send  you  an  account  of  the  debate  on  my  Bill  to  take  away 
corruption  of  blood.  It  is  more  accurate  than  such  accounts  gene- 
rally are ;  several  of  the  speeches,  and  amongst  others  Mackintosh's 
and  mine,  having  been  corrected  by  the  speakers.  There  is  great 
modesty  in  this  avowal,  for  mine  is  certainly  but  a  poor  speech ; 
Mackintosh's  is  excellent.  I  send  two  copies,  that  William  may 
have  one ;  he  heard  the  debate,  and  if  the  variety  of  objects  he  has 
since  seen  have  not  driven  it  entirely  out  of  his  head,  he  will  be  able 
to  judge  of  the  correctness  of  the  report.  Nothing  has  passed  in 
Parliament  since  you  left  us,  except  the  debate  on  Norway,  in  which 
(as  has  been  the  case  ever  since  the  present  Ministry  came  into 
power)  all  the  argument  was  on  one  side,  and  the  great  majority  of 
numbers  on  the  other.  The  best  speech  made  on  the  subject  in  the 
House  of  Commons  was  Mackintosh's ;  and  everybody  says  that  it 
showed  very  extraordinary  powers  of  reasoning  and  of  eloquence. 
I  did  not  hear  it,  and  therefore  speak  of  it  only  from  the  report  of 
others. 

"  Our  Prince  is  not  quite  in  such  high  spirits  as  he  was  in  a  little 
while  ago.  The  arrival  of  the  illustrious  visiters  he  expected  is  put 
off  for  the  present,  and  some  difficulties  have  arisen  about  the 
Princess  Charlotte's  marriage,  which  have  made  it  necessary  at  least 
to  postpone  it.  The  intended  bridegroom,  in  the  mean  time,  is  living 
in  lodgings  at  a  tailor's  in  great  obscurity,  and  with  no  appearance 
of  opulence.  The  Duchess  of  Oldenburg  has  fallen  into  great  dis- 
favour. She  is  supposed  to  have  given  bad  advice  to  the  Princess 
Charlotte,  and  she  was  guilty  of  the  indiscretion  of  paying  a  visit  to 
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trade  to  be  repugnant  to  principles  of  nataral  justice  and  tp 
the  enlightened  times  in  which  we  live,  engages 
to  unite  all  his  efforts  to  those  of  his  Britannic  Ma- 
jesty at  the  approaching  Congress,  to  induce  all  the  powers 
of  Christendom  to  decree  the  abolition  of  that  trade,  so  that 
it  shall  cease  universally ;  as  it  shall  cease  definitely  under 
any  circumstances,  on  the  part  of  the  French  Government,  in 

Whitbread  at  his  brewery.  The  Prioce  ha»  since  said  to  her,  that 
he  supposes  when  she  goes  to  Paris  she  will  make  a  point  of  seeing 
Santerre.  The  great  object  of  his  Royal  Highness  at  present,  is  to 
prevent  the  Princess  going  to  the  Queen's  drawing-room,  and  being 
present  at  any  of  the  festivals  which  the  different  clubs  are  about  to 
give  upon  the  restoration  of  peace.  It  is  hardly  wredible  what  pains 
he  has  given  himself  to  accomplish  this  noble  purpose.  He  has 
written  a  letter  to  the  Queen,  in  which  he  tells  her  that  he  has  come 
to  a  determination  never  to  be  in  the  same  room  with  the  Princess ; 
and  he  therefore  desires  her  Majesty  to  take  care  that  the  Princess  is 
not  at  the  drawing-room.  The  Queen  has  accordingly  signified  this 
to  the  Princess,  and  the  Princess  in  revengp  means  to  publish  the 
letters.  Is  not  the  condition  of  this  nation  a  happy  one  when  these 
are  our  most  important  public  events  ?  In  the  mean^  time,  however, 
the  war  with  America  still  continues,  and  we  seem-  to  have  got  to  be 
80  much  accustomed  to  war,  and  to  consider  it  as  our  natural  con- 
dition, that  it  is  certainly  not  unpopular.  The  Times  newspaper, 
having  no  Bonaparte  to  rail  at,  pours  forth  all  its  gross  abuse  upon 
the  Americans,  and  would  fain  excite  the  nation  to  conquest,  and  to 
every  species  of  injustice  and  extravagance. 

*<  Bentham  is,  I  am  afraid,  about  to  engage  in  a  speculation  re- 
specting the  mills  at  Lanark,  in  Scotland,  which  is  to  have  the 
double  object  of  making  the  fortunes  of  those  who  engage  in  it,  and 
of  extending  education  and  instruction  among  tiie  lower  orders  of 
the  people.  I  endeavoured  strongly  to  dissuade  him  from  it,  think- 
ing  that,  at  his  time  of  life  and  in  hi»  situation,  it  was  great  folly  to 
embark  in  any  concern  which,  by  possibility,  no  matter  how  remote, 
might  involve  him  in  difficulty  and  in  distress^  and  ultimately  in 
ruin.  All  my  good  advice,  however,  only  made  him  very  angry : 
as  if  he  did  not  know  how  to  manage  his  own  affairs,  as  if  he  wanted 
advice,  or  was  to  be  treated  like  a  child,  &c.  &c.  I  told  him  that 
the  man  who  was  engaging  him  in  this,  though  very  well-inten- 
tioned, was  really  a  little  mad.  To  which  his  answer  was,  *I  know 
that  as  well  as  you ;  but  what  does  that  signify  f  He  is  not  mad 
timp&citer,  but  only  secundum  quid,^  Finding  nothing  was  to  be 
done,  I  took  my  leave  of  him,  contrived  to  make  him  laugh,  and 
put  him  at  last  in  good  humour  by  telling  him  that,  though  he 
would  not  take  my  advice,  he  might  depend  upon  it  that,  when  he 
was  an  uncertificated  bankrupt,  I  would  not  turn  my  back  upon 
him." 

VOL.  II.  Z 
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the  course  of  five  yean ;  and  that,  during  that  period,  no 
slave  merchant  shdl  import  or  sell  slaves,  except  in  the 
colonies  of  the  state  of  which  he  is  a  suhject. 

This  article  is  a  cruel  disappointment  of  the  hopes  en- 
tertained by  most  people  that  so  favourable  an  opportunity 
for  the  immediate  and  total  abolition  of  the  slave-trade  by 
all  the  powers  of  Europe  would  not  have  been  lost.  The 
address  to  the  Regent,  unanimously  voted  by  the  House  of 
Commons  on  the  3rd  of  May  last,  and  a  similar  address  by 
the  Lords,  had  greatly  heightened  these  hopes. 

8th,  Wed,  '  I  have  been  much  concerned  at  not  discover- 
ing any  probability  of  a  demonstration  of  pubHc  opinion 
on  the  subject  of  the  article  in  the  treaty  respecting  the 
slave-trade.  Not  finding  any  step  likely  to  be  taken,  I 
mentioned  to-day  in  the  House  of  Commons  to  Whitbread 
and  Homer,  that  it  appeared  to  me  of  the  utmost  import- 
ance that  something  should  be  done  without  delay.  They 
agreed  with  me,  and  in  the  House  I  wrote  a  letter  to  the 
Duke  of  Gloucester,  as  President  of  the  African  Institution, 
requesting  that  a  meeting  of  that  society  should  be  imme- 
diately called.  They  together  with  me  signed  the  letter, 
and  I  afterwards  sent  it  to  Stephen  and  Whishaw,  and  got 
their  signatures  to  it.  The  next  day  I  took  it  myself  to  the 
Duke  of  Gloucester,  and  he  immediately  appointed  a  meet- 
ing of  the  directors  for  Monday  next. 

13th,  Mon.  The  meeting  of  the  directors  of  the  African 
Institution  was  very  numerously  attended.  Be- 
^^  '  ing,  at  the  commencement  of  the  meeting,  the 
only  person  present  of  those  who  had  desired  it  to  be  called, 
I  proposed  that  there  should  be  called,  with  as  little  delay  as 
possible,  a  general  meeting  of  all  the  friends  of  the  abolition, 
for  the  purpose  of  coming  to  resolutions  on  the  subject,  and 
petitioning  the  Regent  or  the  Parliament.  A  few  members 
doubted  the  expediency  of  this.  Mr.  Villiers,  a  warm 
friend  to  the  abolition,  but  a  zealous  supporter  of  Govern- 
ment, and  Wilberforce,  who  is  always  afraid  of  giving 
offence  to  Ministers,  suggested  that  the  meeting  might 
have  the  appearance  of  a  measure  of  opposition ;  that  there 
was  no  saying  what  violent  resolutions  might  not  be  pro- 
posed at  it ;  and  that  it  was  very  much  to  be  feared  that,  at 
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the  present  moment,  when  the  public  attention  was  wholly 
engrossed  with  the  Emperor  of  Russia  and  the  King  of 
Prussia,  and  the  processions,  and  shows,  and  entertain- 
ments which  their  visit  had  occasioned,  few  persons  would 
be  found  to  attend  such  a  meeting,  and  that  an  unsuccess- 
ful appeal  to  the  public  would  do  much  harm  instead  of 
good.  A  great  majority  of  us,  however,  were  for  having 
the  meeting  called,  and  Wilberforce  and  Villiers,  together 
with  the  rest  of  us,  signed  the  advertisement  calling  it 
together. 

17th,  Fri.  The  meetmg*  took  place  to^ay  at  Free- 
masons' Hall,  and  was  extremely  crowded.  The  Duke  of 
Gloucester  presided.  Resolutions  were  come  to,  and  were 
supported  in  some  very  forcible  speeches  by  Wilberforce, 
Lord  Grey^Whitbread,  Lord  Lansdowne,  and  Lord  Holland. 
Petitions  to  both  Houses  of  Parliament  were  determined 
on ;  and  it  was  recommended  to  call  meetings  in  different 
parts  of  the  country.  I  made  a  short  speedi  on  moving 
the  thanks  of  the  meeting  to  the  chairman,  the  Duke  of 
Gloucester. 

18th,  Sat  Was  the  grand  dinner  given  at  Guildhall  to 
the  Regent,  the  Emperor,  the  King  of  Prussia,  &c.  I  was 
invited,  but  did  not  go.  Instead  of  it,  I  dined  with  Alex- 
ander Humbddt,  the  traveller,  at  Lansdowne  House ;  and 
the  next  morning  he  breakfasted  with  me.  He  is  here  as 
Great  Chamberlain  of  the  King  of  Prussia^  and  leaves  this 
country  at  the  same  time  as  the  King. 

20th,  Mon,  Wilberforce  had  fixed  this  day  for  moving 
an  address  to  the  Regent  on  the  subject  of  the  slave-trade. 
It  was  extremely  desirable  that  it  should  come  on,  because 
the  Emperor  and  the  King  of  Prussia  had  signified  their 
intention  of  going  this  day  to  the  two  Houses  of  Parliament ; 
and  it  was  very  much  to  be  wished  that  they  should  be  pre- 
sent during  the  debates.  Lord  Castlereagh,  however,  was, 
or  pretended  to  be,  indisposed :  and  Wilberforce  put  oif 

*  This  meeting  produced  a  great  effect.  The  example  wojb  fol> 
lowed  in  most  of  the  great  towns  in  England ;  and  more  than  800 
petitions  were,  in  little  more  than  a  month  from  this  time,  presented 
to  Parliament  against  the  slave-trade,  signed  by  above  750,000 
persons. 
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his  motion  for  a  week.  The  King  of  Prussia  and  his  sons 
first,  and  afterwards  the  Emperor  of  Russia,  with  his  sist^ 
the  Duchess  of  Oldenhurg,  came  into  the  gallery  of  the 
House  of  Commons,  and  for  some  time  witnessed  what 
passed.  The  King  of  Prussia  first  went  into  the  -Lords, 
but  the  Emperor  did  not  arrive  till  the  House  of  Lords 
was  up. 

Lord  Erskine  toid  me  on  Saturday  that  he  should  cer- 
tainly  bring  on.  my  Bills,  which  he  has  taken 

"^  '  charge  of,  on  this  day.    He  had  not  however 

given  any  notice  of  his  intention,  or  required  that  the  Lords 
should  be  summoned  ;  and  though  he  formerly  presided  in 
the  House  as  Chancellor  for  above  a  year,  he  was  ignorant, 
till  he  learned  from  me  with  surprise  and  evident  mortifi- 
cation, that  a  previous  notice  was,  according  to  constant 
usage,  necessary  before  he  could  move  the  second  reading 
of  any  Bill. 

26tb,  Sun,  Prince  Radzivil  and  the  Count  de  Sierakow- 
ski  dined  with  me  to-day  :  Prince  Adam  Czar- 

^*^*  toryski  would  have  accompanied  them,  but  he 
had  a  previous  engagement.  It  was  on  his  account  indeed 
that  I  invited  the  others.  I  got  Lord  Grey,  Whitbread,  Lord 
Ossulston,  Bennet,  and  Brougham  to  meet  them.  It  was  at 
Brougham's  instance  that  I  have  made  acquaintance  with 
these  persons.  They  justly  think  it  very  important  that,  in 
the  discussions  which  are  soon  to  engage  the  public  attention, 
the  present  situation  and  future  fate  of  their  country,  Poland, 
should  not  be  overlooked ;  and,  in  consequence  probably  of 
something  Brougham  has  said,  they  wished  to  know  me. 

27th,  Mon.  Wilberforce  brought  on  his  motion  on  the  slave- 
.  trade.    Before  making  it,  he  presented  the  peti- 

aaainA  the    tiou  whlch  had  been  proposed  at  the  meeting 

davetrade.  ^^  Freemasons'  Hall,  and  which  was  signed  by 
above  39,000  inhabitants  of  London  and  Westminster :  a 
similar  petition  was  presented  to  the  House  of  Lords  by 
the  Duke  of  Gloucester.  Clarkson  told  me  that  the  petition 
was  signed  by  25,000  persons  in  one  day,  and  that,  if  it 
could  have  been  delayed  three  or  four  days  longer,  80,000 
signatures  would  have  been  put  to  it.  Many  other  petitions 
were  presented.    Wilberforce's  motion  was  not  opposed ; 
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biit  Lord  Castlereagh  took  this  opportunity  to  explain,  and 
to  attempt  to  justify,  his  conduct  with  respect  to  this  article 
of  the  treaty.  • 

In  the  House  of  Lords,  Lord  Grenville  moved  for  the 
papers'  respecting  this  subject,  which  had  passed  during 
the  negotiation.  The  motion  was  resisted,  and  negatived 
upon  a  division. 

28th,  Tu.  Homer,  in  the  House  of  Commons,  made 
the  same  motion  as  Lord  Grenville  had  done  yesterday  in 
the  Lords.  I  supported  his  motion  at  considerable  length, 
and  expressed  my  strong  disapprobation  of  this  article  of 
the  treaty  in  a  speech  which  was  remarkably  well  received 
by  the  House.* 

Before  this  debate.  Sir  John  Newport  moved  an  address 
to  the  Regent,  to  grant  a  commission  to  inquire  into  the 
fees  taken  in  courts  of  justice  in  the  United  Kingdom^ 
Lord  Castlereagh  and  the  rest  of  the  Ministers  opposed  it. 
The  Attoomey-General  said,  that  there  was  not  any  ground 
whatever  to  suppose  that  any  improper  fees  were  taken  in 
any  of  the  law  offices.  Master  Stephen  spoke  pretty  much 
to  the  same  effect ;  and  the  Attorney-General,  amongst 
other  things,  insisted  that  the  practice  of  taking  ^^  .  . 
fees  for  expedition,  which  had  been  mentioned*  ^xmns  o/jw- 
was  one  that  certainly  had  no  existence.  I  ^* 
said  that  I  was  very  sorry  that  I  could  not  bear  the  same 
testimony  to  the  universal  purity  of  the  different  law  officers 
that  he  had  done.  That,  if  compelled  to  say  what  I  be- 
lieved (though  I  was  not  prepared  to  prove  particular 
instances  at  the  bar  of  the  House),  I  must  in  my  conscience 
say,  tiiat  I  believed  that,  at  least  in  the  court  which  I  was 
best  acquainted  with,  the  practice  did  exist  to  a  consider- 
able extent.  Stephen  expressed  the  greatest  astonishment 
at  this ;  but,  in  consequence  of  my  assertion,  voted  for  the 
motion  which  he  had  by  his  speech  opposed ;  and  by  his 
single  vote  it  was  carried,  the  numbers  being  49  to  48.  A 
commission  therefore  must  issue ;  and,  if  the  inquiry  is 
properly  prosecuted,  no  doubt  very  great  abuses  will  be 
brought  to  light. 

*  I  afterwards  printed  thia  gpeech. 
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29th,  Wiitd,  The  treaty  came  under  discuflsion  in  the 
House  of  Commons.  T  had  neither  opportunity  nor  much 
inclination  to  say  anything  on  it ;  hut  I  entreated  Ponsonhy, 
who'  was  not  much  inclined  to  speak  either,  to  say  a  few 
wordsr  if  it  were  only  for  the  sake  of  drawing  the  public 
attention  to  the  state  of  Poland.  He  did  accordingly  ex- 
press, very  shortly,  but  very  forcibly,  his  anxious  hope  that 
this  country  would  not  n^lect  the  interest  of  that  unhappy 
nation  at  the  approaching  congress. 

July  ^th,  7^.    Lord  Cochrane,  having  been  convicted 

Lord  Coeh-  with  several  others  of  a  conspiracy  fraudulently 
*"'^-  to  raise  the  price  of  the  public  funds,  was  ex- 

peDed  the  House  of  Commons  by  a  very  considerable  majo- 
rity. I  took  no  part  in  the  debate,  and  did  not  vote.  If  I  had 
voted,  it  would  have  been  against  him ;  but,  as  I  arrived  at 
the  House  only  time  enough  to  hear  but  a  small  portion  of 
his  speech,  I  did  not  think  it  right  to  take  any  part.  I  do 
not  see  any  reason  to  doubt  his  being  guilty,  but  great 
reason  to  doubt  his  having  been  impartially  tried ;  and  the 
sentence  upon  him  has  been  inordinately  severe — a  fine  of 
1000/.,  a  year's  imprisonment,  and  the  pillory.  The  enor- 
mity of  this  punishment  has  excited  an  interest  in  Lord 
Cochrane's  fevour,  which  would  never  have  appeared  if  his 
sentence  had  been  at  all  proportioned  to  the  oifence.  Many 
persons  have  expressed  a  wish  that  the  punishment  of  the 
pillory  should  be  abolished ;  and  it  unquestionably  ought 
to  be  abolished.  There  is  not,  however,  the  least  probability 
that,  if  a  Bill  were  brought  into  Parliament  for  that  pur- 
pose, it  would  pass  into  a  law. 

13th,  Wed.  I  opposed,  with  a  very  few  other  persons,  the 
Irish  insttr-  Bill*  lately  brought  into  the  House  by  Peel  (the 
rection  BUI,  jrish  Secretary),  which  is  to  give  extraordinary 
powers  to  the  magistrates  in  Ireland,  and  enable  them, 
without  a  jury  and  without  any  bill  of  indictment  found 
against  them,  to  transport  as  felons  persons  who,  in  coun- 
ties proclaimed  as  disturbed,  shall  not  be  found  in  their 

*  This  was  a  revival  of  the  Bill  of  1 807,  which  was  repealed  in 
1810,  on  the  motion  of  Wellesley  Pole  (the  Secretary  for  Ireland), 
a  short  time  before  it  would  have  expired,  and  had  never  since  been 
revived. 
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houses  after  a  certain  hour,  and  shall  not  be  able  to  prove 
that  they  were  absent  on  some  lawful  occasion.  There  has 
not  been  any  committee  appointed,  nor  any  evidence  pro- 
duced of  the  facts  which  are  stated  as  the  grounds  for 
bringing  in  this  Bill.* 

16th,  Sat  Lord  Cochrane  was  re-€lected  to  represent 
the  city  of  Westminster.  Many  })er8ons  have  z^rd  Coek- 
persuaded  themselves  that  he  is  innocent.  No  «»«>• 
other  candidate  was  put  up.  Sheridan  had  announced  an 
intention  of  standing,  but  withdrew  his  claims,  and  told 
several  persons  that  Lord  Codirane  was  the  only  man  in 
the  kingdom  he  would  not  oppose. 

17th,  Sun,  I  called  this  morning  on  the  Duke  of  Sus- 
sex at  his  request  communicated  to  me  about  a 
week  ago.  It  was  respecting  the  Princess  Char-  ^j,  andPHn- 
lotte  of  Wales  that  he  wished  to  speak  to  me.  f^^'**** 
After  his  message  sent  to  me,  her  Royal  High- 
ness, having  aU  her  attendants  dismissed,  and  being  told 
she  was  immediately  to  remove  to  Carlton  House,  had  run 
out  of  her  house,  and  getting  into  a  hackney  coach,  had 
driven  to  her  mother's.  The  Duke  of  Sussex  and  Brougham 
had  persuaded  her  to  go  to  Carlton  House.  The  Duke 
told  me  that  he  had  already  decided  what  step  it  would  be 
proper  for  him  to  take;  and  that  he  had  accordingly 
written  a  letter  to  Lord  Liverpool,  remonstrating  upon 
the  treatment  the  Princess  had  received,  desiring  to  know 
whether  it  was  by  the  advice  of  the  Ministers,  and  requir- 
ing that  he  might  have  access  to  the  Princess ;  and  that 
he  was  then  waiting  for  an  answer  to  it.  He  put  a  few 
questions  to  me  respecting  the  time  when  the  Princess 
would  be  of  age,  the  Prince  her  father's  power  over  her, 
&c. ;  and  related  some  curious  £u;ts  respecting  the  late  in- 
tended marriage  of  the  Princess  with  the  hereditary  Prince 
of  Orange ;  but  he  asked  me  no  advice. 

18th,  Mon.    The  Princess  was  removed  this  morning  t» 
Cranboume  Lodge,  in  Windsor  Park. 

My  Bill  to  subject  freehold  estates  to  the  simple  contract 
debts  of  persons  who  die  seised  of  such  estates,  Freehold 
was  thrown  out  by  the  Lords  on  the  third  read-  ^'^"^  ^*"- 

*  ri^Bt54Geo.III.  c.  180. 
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ing,  without  a  diviBion.  It  was  opposed  by  the  Chancellor, 
Lord  £llenhorough,and  Lord  Redesdale,  and  by  the  Duke 
of  Norfolk.  It  was  supported  by  Lord  Erskine  and  Lord 
Holland. 

19th,  Tu.  The  Duke  of  Sussex  gave  notice,  in  the 
House  of  Lords,  of  a  motion  on  the  subject  of  the  Princess, 
he  having  put  several  questions  to  the  Ministers  relating 
to  her,  which  they  declined  answering.* 

20th,  Wed.  1  again  opposed  the  Irish  Insnrrectioii 
Bill. 

25th,  Mon.  The  House  of  Lords  having  returned  my 
Comptim  qf  ^^  Bills  to  take  away  corruption  of  blood,  and 
^'<^*  to  alter  the  punishment  of  high  treason,  with 

amendments,  I  this  day  moved  in  the  Commons  that  the 
House  should  agree  to  the  amendments,  which  was  carried 
as  of  course.  The  alterations  in  the  Corruption  of  Blood 
Bill  are,  to  substitute  in  the  place  of  taking  away  corrup- 
tion of  blood  the  taking  away  all  the  e£Pects  of  corruption 
of  blood,  except  with  respect  to  the  attainted  person 
during  his  life  only ;  and  to  prevent  the  Bill  operating  in 

Pmishment  cascs  of  sccompHces  In  murder.     The  Treason 

oftreoMm,  Qj]}  jjgg  many  alterations  of  form,  but  the  only 
substantial  alteration  is,  to  preserve  as  part  of  the 
sentence,  that  the  body  of  the  criminal  after  he  is  dead 
shall  be  severed  into  four  quarters.^  When  I  moved  to 
agree  to  the  amendments,  I  stated  my  strong  disapproba- 
tion of  this  amendment.  I  said  that  either  this  punish- 
ment was  not  to  be  executed,  and  then  it  ought  not  to 
continue  part  of  the  formal  sentence,  or  it  was  intended 
that  in  some  cases  it  should  be  executed  ;  and,  if  so,  that, 
in  my  opinion,  such  horrible  spectacles  as  that  of  mangling 
a  body  fpom  which  the  vital  spirit  had  just  departed,  before 
a  crowd  of  spectators,  tended  only  to  deprave  their  minds 
and  to  harden  their  hearts:  that,  however,  I  proposed,  to 
agree  to  the  amendments,  because,  as  the  Lords  had  con- 
sented that  it  should  no  longer  be  the  law  that  the  heart 

*  He  afterwards,  by  ibe  adyice  of  Lord  Grey,  abandoned  hii 
intended  motion. 


^  The  law  ao  remains  in  the  present  day.-— Ed. 
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and  bowels  of  a  man  convicted  of  treason  should  be  torn 
oat  of  his  body  while  he  was  yet  alive,  I  thought  that  what 
the  Lords  had  allowed  us  to  pass  was  worth  obtaining. 

The  Lord  Chancellor,  in  a  note  he  wrote  me  some  days  ago, 
seemed  to  intimate  that  he  should  propose  this  alteration. 
He  afterwards  told  me  in  conversation  that  it  was  Lord 
Ellenborough  who  meant  to  propose  it.  Who  did  propose 
it  I  do  not  know,  for  the  whole  matter  passed  in  the  House 
of  Lords  without  debate,  and  I  believe  without  any  but  the 
law  Lords  knowing  what  was  done.  The  Chancellor's 
doubts  and  difficulties  about  this  and  the  other  Bill,  ex- 
pressed in  his  note  to  me,  are  so  curious  that  I  have 
thought  the  note  worth  preserving.* 

*  The  following  u  the  note  alluded  to : — 

"  Upon  the  Treaaon  Bill— 

*^  Is  the  enactment,  that '  the  judgment  to  be  awarded  against  any 
person  or  persons  convicted  or  attainted  of  the  crhne  of  hi^  treason  * 
quite  accuTflte?  (SeebeloVr.  Vide  4  B/!ac^.  380, 381.)  Attainder, 
he  says,  commences  upon,  and  not  before,  judgment  pronounced. 

<'I  entertain  a  doubt  whether  the  sentence  should  be  further 
changed  than  merely  taking  away  the  cuttii^  down  alive  and  draw- 
ing without  a  hurdle.  The  King  can  pardon  the  quartering ;  and 
if  be  does  not,  the  sentence,  if  the  party  is  hanged  till  he  is  dead, 
is  not  more  severe  than  in  murder.* 

"  Is  the  last  clause  necessary  ?  Cannot  the  King  do  what  it  is 
here  enacted  he  may  do,  by  his  prerogative  t  If  so,  the  clause  is 
improper. 

^  Attending  to  the  first  observation,  I  wish  to  know  the  form  of 
awarding  execution  upon  attainder  by  Act  of  Parliament,  to  which 
the  term  -attainttd  may  apply.  I  will  have  Dealtry  famish  this 
from  the  Ba^  de  Secretit. 

**  In  the  Bill  to  take  away  corruption  of  blood,  will  the  words 
naed  give  the  benefit  of  it  to  aiders,  abettors,  and  counsellors  of 
petit  treason  or  murder — ^persons  convicted  as  such,  and  not  of  the 
petit  treason  or  murder  1  The  stat.  30  Geo.  III.  c.  48,  has  intro- 
duced these  by  express  mention.  If  the  blood.is  to  remain  -corrupted 
after  convictions  and  attainders  of  petit  treason  and  murder,  ought 
it  not  to  be  the  «ame  as  to  those  convicted  of  aiding,  abetting,  and 
ooiinselling  9    Is  it  necessary  to  consider  this  as  to  the  High  Treason 


•  **  By  Act  30  Geo.  IIL  c.  48,  all  the  sentence  for  murder  is  to 
be  pronounced  against  women  convicted  of  petit  treason ;  and  the 
Judges,  according  to  Foster,  soon  after  the  25  Geo.  II.  c.  37,  agreed 
that  the  like  must  take  place  where  men  are  convicted  of  petit 
treason.** 
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26th,  I\i,  The  Lord  Chancellor  this  morning,  in  Court, 
PuHithmmt  wrote  a  note  and  sent  it  down  to  me  from  the 
o/treatM.  bench,  in  these  words: — "I  was  surprised 
to  read  in  my  paper  what  you  said  last  night  as  to 
quartering.  In  my  Bill  I  had  left  it  out,  and  I  under- 
stood that  that  Bill  had  been  altered  only  by  introducing 
in  the  recital  accurately  the  old  judgment,  and  I  was  not 
aware  that  it  had  been  otherwise  altered,  though  I  believe 
upon  a  question,  if  put  among  us,  it  would  have  been  car- 
ried." The  alterations  alluded  to  in  this  note  were,  it 
seems,  alterations  made  by  Lord  Ellenborough. 

dOth,  Sat,    Parliament  was  prorogued.^ 

Bill  ?  I  incline  to  think  not,  after  reading  Foster,  as  referred  to  by 
Blackstone,  who  holds,  on  Foster's  authority,  that  the  doctrine  that 
there  are  no  accessories  in  treason  does  not  hold  in  the  Inferior 
species  of  high  treason.  The  result  of  Foster's  docrine,  that  there 
may  be  accessories  in  treason,  seems  to  be,  that  the  forms  of  indict- 
ment must,  in  some  cases,  treat  them  as  such,  but  yet  that  they  are 
principal  traitors. 

*'  Q.  Whether  the  words  of  the  Act  of  7th  Queen  Anne,  c.  22, 
sec.  10,  had  not  better  be  used  in  this  Bill  ?  Is  it  necessary  or 
expedient  to  name  Scotland  f 

^  The  following  letter  to  M.  Dumont  is^  dated  Russell-square^ 
17th  August,  1814.— £d. 

'^  Dear  Dumont, 

"We  are  now  drawing  near  to  a  close  of  our  Chancery 
sittings,  but,  as  the  Chancellor  always  loses  a  great  deal  of  time  in 
the  early  part  of  tiie  year,  he  makes  up  for  it  by  extraordinary 
diligence  at  this  season,  and  he  is  now  sitting  every  day  nine  hours 
without  interruption.  It  is  with  great  difficulty,  therefore,  that  I 
can  find  time  to  write  these  few  lines  to  you ;  but  this  slavery  will 
last  for  a  fortnight  longer,  and  I  will  not  remain  so  long  without 
letting  you  hear  from  me. 

"  London  has  for  a  long  time  been  half  crazy  with  emperofs,  and 
kings,  and  shows,  and  illuminations,  and  fireworks.  It  has  at  last 
sunk  into  a  dead  torpor,  which  is  very  stupid  to  the  few  fashionable 
persons  who  may  be  still  lingering  in  town,  but  which  is  very  salu- 
tary to  the  lower  and  laborious  orders  of  the  people.  The  mischief 
which  has  been  done  to  the  morals  and  happiness  of  the  inferior 
artisans  by  the  long  holidays,  which  they  have  been  indulged 
with,  is  hardly  to  be  conceived.  I  have  been  assured  that  several 
pawnbrokers  have  declared  that,  while  these  festivals  lasted,  they 
lent,  on  the  pledges  of  the  clothes,  and  furniture,  and  tools  of  their 
poor  customers,  about  ten  times  as  much  as  they  are  accustomed  to 
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Aug.  28th,  Sun.  The  Lord  Chancellor's  sittings  having 
ended  last  night,  I  set  out  this  day  for  Tanhurst :  Anne 
met  me  there  the  next  day. 

As  soon  as  I  had  a  little  recovered  myself  from  the 
fatigues  of  the  many  hours'  attendance  every   ^     ,      , 
day  in  Court,  which  I  have  been  obliged  to  give  «faw-tra!te 
for  the  last  month,  I  put  down  in  writing  the  p««Wm*«* 
speech  I  had  made  in  the  House  of  Commons  on  the  28th 

do  in  ordinary  times.  This  languid  season,  however,  has  been 
chosen  by  several  poets  for  sending  their  choicest  works  into  the 
world.  We  have  a  new  poem  by  Rogers,  another  by  Lord  Byron, 
and  a  ponderous  quarto,  in  bUmk  verse,  from  Wordsworth, — the 
laborious  inspiration  of  many  years.  Bulky  as  it  is,  however,  it  is 
only  the  fragment  of  a  larger  poem.  The  title  explains  what  it  is, — 
*  The  Excursion,  being  a  Portion  of  a  Poem  entitled  «  The  Recluse,''' 
The  scenes  are  in  the  humblest  walks  of  life ;  the  hero  is  a  Scotch 
itinerant  pedlar.  Many  of  the  verses  are  as  prosaic  as  even  Words- 
worth  ever  wrote,  and  there  is  no  story,  and  consequently  nothing  to 
give  the  reader  any  interest  in  the  poem.  There  are,  however,  many 
beautiful  lines,  and  it  will  certainly  be  praised  with  enthusiasm  by 
tiiie  worshippers  of  the  Lake-poets. 

^'  I  suppose  that  you  see  the  £nglish  newspapers,  and  have  learnt 
that  Canning  and  his  friends  have  accepted  subordinate  offices  under 
the  present  administration.  Canning,  it  is  said,  obtained  these 
marks  of  royal  favour  by  persuading  the  Princess  of  Wales  to  go 
abroad,  than  which  nothing  could  be  more  acceptable  to  the  Prince. 
Ward  had  agreed  to  accept  a  seat  at  tbe  India  Board,  and  to  be  a 
Privy  Counsellor,  but  he  afterwards  repented ;  and,  perhaps  through 
fear  of  the  ridicule  of  his  friends  or  his  enemies,  rejected  these  con- 
temptible honours.  The  public  attention  here  was  for  a  long  lime 
engrossed  with  Lord  Cochrane.  The  punishment  of  the  pillory,  so 
grossly  disproportioned  to  his  offence,  shocked  everybody,  and 
induced  thousands  to  take  a  lively  interest  for  him,  who,  but  for 
that  severe  sentence,  would  never  have  troubled  themselves  respect- 
ing him.  A  great  many  members  voted  against  his  expulsion  from 
the  House  of  Commons :  since  he  was  expelled,  he  has  been  re-elected 
by  the  city  of  Westminster,  and  Government  has  found  itself  obliged 
to  remit  the  punishment,  and  Lord  Cochrane  is  now  no  more  thought 
of.  A  stronger  instance  can  hardly  be  found  of  the  mischief  done 
by  punishments  which  are  repugnant  to  public  feeling  and  opinion. 
''  Lady  R.  is  at  Rottingdean  with  Sophy  and  Charles.  At  the 
end  of  a  fortnight  I  hope  to  meet  her  at  Tanhurst  How  happy  it 
would  make  us  if  you  and  William  could  be  with  us ! 
"  Sincerely  and  affectionately  yours, 

"  Saml.  Romilly." 
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of  June  on  the  slave-trade,  as  well  as  I  could  recollect  it, 
and  printed  and  published  it 

Sept  21st,  Wed.  I  set  out  for  Durham  with  Anne  and 
Sophy. 

Oct  5th.  Returned  to  Tanhurst  While  I  was  at  Auck- 
land, I  mentioned  to  the  Bishop  of  Durham,  as 
qf^lecHm-  ^  ^^  doue,  indeed,  a  few  months  before  in 
"^T***''*^^  town,  my  wish  to  resign  the  Chancellorship. 
My  necessary  attendance  at  Durham  breaks 
very  inconveniently  into  my  vacations,  which  I  always 
find  too  short.  I  should  not,  indeed,  much  mind  this,  if  I 
could  do  any  good  in  the  office ;  but  there  is  scarcely  any 
business  in  the  Court,  and  there  never  can  be,  unless  an  Act 
is  i)a8sed  to  enable  the  Chancellor  to  enforce  the  process  of 
the  Court  out  of  the  County  Paktine.  Either  this  should 
be  done,  or  the  jurisdiction  of  the  Court  should  be  entirely 
taken  away.  I  settled  with  the  Bishop  to  resign  the  office 
in  November,  when  he  will  be  in  town  for  the  meeting  of 
Parliament. 

19th.  An  event  has  just  happened  which  proves  how 
inefficient  the  Court  is.  An  infant  ward  of  the  Court,  a 
girl  of  the  name  of  Ann  Wade,  who  has  a  property  of  about 
4000/.  a-year,  has  been  seduced,  by  a  young  adventurer  of 
the  name  of  Bazely,  from  her  guardians  whom  she  had  ac* 
companied  to  Weymouth,  and  is  kept  somewhere  con- 
cealed by  him  (it  is  supposed  in  Kent),  till  banns  can  be 
published,  and  they  can  be  married.  The  Court  can  take 
no  effectual  step  to  prevent  this,  because  its  orders  cannot 
be  executed  out  of  Durham. 

3l8t,  Mon,  I  returned  to  town  from  Tanhurst,  where  I 
have  spent  the  whole  of  the  vacation  with  Anne  and  my 
children,  except  William,  who  is  at  Geneva,  and  Edward 
and  Henry,  who,  during  part  of  the  time,  have  been  at 
school. 

Whishaw  and  Sharp  each  paid  us  a  visit  of  two  or  three 
days  during  the  vacation. 

Nov-  1st,  Tu.  The  Lord  Chancellor  held  the  first  seal 
before  term. 

8th,  Tu.    Parliament  met. 


a«««  ^.  .A  * 
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10th,  Th.  I  resigned  the  office  of  Chancellor  of 
Durham. 

28th,  Mon.    I  made  a  motion  in  the  House  of  Commons 
that  the  House  should  resolve,  that,  this  country 
having  heen  for  more  than  five  months  at  peace  ^SSdS?/^. 
with  all  the  powers  of  Europe,  and  in  a  state  of  trary  to  the 
undisturhed  internal  tranquillity,  the  still  con-  ^//^  ^^' 
tinning  a  part  of  the  militia  embodied  was 
contrary  to  the  spirit  and  plain  intent  of  the  Act  of 
42  Geo.  in.  c.  90,  and  a  manifest  violation  of  the  Constitu- 
tion.   The  motion  was  rejected.* 

Dec.  1st,  Th.  Both  Houses  of  Parliament  adjourned ; — 
the  House  of  Commons  to  the  9th  of  February  next. 

On  this  1st  of  December  I  was  taken  very  ill.  1  had  a 
fever  and  an  inflammation  of  the  lungs,  which  obliged  me 
to  keep  my  bed  for  ten  days,  and  I  was  unable  to  attend  in 
Court  during  any  part  of  the  sittings. 

24th,  Sat  I  was  sufficiently  recovered  to  go  out  of  town 
to  Tanhurst,  where  1  remained  till  January  11th. 


1815. 

Jan*  nth.  Wed.  I  returned  to  town  nearly  as  well  as 
ever.  A  great  quantity  of  blood  was  taken  from  me 
during  my  illness,  and  1  was  reduced  very  much ;  but  in 
the  country  1  regained  my  strength.  My  nephew  Roget 
alone  attended  me  at  the  beginning  of  my  illness ;  but 
afterwards,  at  his  request.  Dr.  Baillie  was  called  in.  He 
confirmed  everything  Roget  had  ordered  to  be  done ;  and 
now  in  my  own  case,  as  before  in  the  cases  of  several  of 
my  children  and  of  my  servants,  I  had  very  strong  proof 
of  Roget's  great  skill  and  ability  in  his  profession.* 

*  During  a  port  of  my  illoeu,  my  life  was  in  some  danger ;  and 
I  was  fully  sensible  of  it.  I  had,  however,  little  to  settle ;  for, 
knowing  how  fatal  would  be  the  consequences  of  my  dying  intes- 
tate, by  which  my  estates  would  descend  to  my  dear  William,  and 

^  By  a  majority  of  65<— for  the  motion  97,  against  it  32. — ^£d. 
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Feb.  9th,  Th.  Both  Houses  of  Parliament  met,  this 
heing  the  day  to  which  they  were  adjourned. 

14th,  Tu.  I  moved  for  and  obtained  leave  to  bring  a 
&^hM^  Bill  into  the  House  of  Commons  to  subject  the 
uaetofde-  freehold  estates  of  persons  who  die  indebted  to 
S*Sf p^r^*  the  payment  of  their  simple  contract  debts ; 
mento/Mr  and  I  immediately  brought  in  the  Bill,  which 
J^dStt.      ^as  read  the  first  time. 

15th,  Wed,  A  motion  of  Lord  Fitzwilliam's  in  the  House 
of  Lords,  on  the  illegality  of  still  keeping  a  part  of  the 
militia  embodied. 

My  BUI  to  make  freehold  estates  liable  for  the  payment 
of  the  simple  contract  debts  of  those  who  die  indebted  has 
passed  the  House  of  Commons  without  the  slightest  oppo- 
sition from  any  one. 

28th,  Tu,  The  power  which  the  Ministers  have  exer- 
.  cised  of  keeping  a  part  of  the  militia  still  em- 
bodied, notwithstanding    that  all  the  causes 

the  rest  of  my  children  would  be  left  very  scantily  provided  for,  I 
have  never,  since  I  have  purchased  land,  been  a  day  without  a  will. 
There  were  a  few  legacies  which  I  wished  to  add;  and  1  therefore 
made  a  short  codicil,  which  my  dear  Anne  wrote  upon  my  dictation. 
Nothing  could  exceed  her  afifectionate  care  and  trembling  anxiety 
for  me  during  the  whole  of  my  illness.  While  I  was  confined  to 
my  bed,  she  scarcely  quitted  me  day  or  night.  In  a  short  but  most 
affecting  conversation  which  I  had  with  her  on  the  danger  I  was  in, 
she  assured  me  that  a  sense  of  duty  towards  our  dear  children  would, 
she  was  certain,  enable  her  to  bear  up  against  the  calamity  of  losing 
me.  This  is  the  first  alarming  illness  that  I  have  ever  experienced. 
If  it  had  ended  in  death,  perhaps,  as  far  as  concerns  myself,  it  had 
been  fortunate.  My  life  had  then  been  one  of  unchequered  pro- 
suerity,  cheered  and  animated  through  the  whole  of  it  by  the  exer- 
tion of  such  faculties  as  I  have  possessed,  in  the  pursuit  of,  I  hope 
no  unworthy  objects.  I  had  then,  at  a  mature  age,  but  before  my 
mind  had  suffered  from  decay,  left  behind  me  a  numerous  family 
of  children,  whom  I  could  hardly,  as  to  any  of  them,  have  wished, 
at  their  ages,  to  have  seen  other  than  they  are — healthy,  intelligent, 
well-disposed,  and  seeming  to  be  possessed  of  every  qualification  for 
passing  through  life  happily  for  themselves  and  usefully  forMhers. 
After  witnessing  the  dreadful  revolutions  and  wars  which  have 
desolated  the  earth  during  the  period  of  my  existence,  I  should  have 
closed  my  mortal  career  just  as  peace  was  established  throughout  the 
civilized  world;  and  as  a  new  era  of  happiness  to  mankind  seemed 
to  be  commencing,  God  grant  that  my  life  may  not  have  been  pro- 
longed to  see  these  enlivening  prospects  clouded  and  destroyed ! 
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which  can  by  law  justify  the  calling  them  out  and  keeping 
them  embodied  have  long  ceased,  appearing  to  me  to  be 
extremely  dangerous  and  unconstitutional,  I  brought  the 
subject  again  under  the  notice  of  the  House  of  Commons^ 
and  moved  this  day  a  resolution  in  these  words  :  "  That 
nine  months  having  now  elapsed  since  the  late  definitive 
treaty  of  peace  with  France  was  signed,  and  this  country 
having  during  the  whole  of  that  period  been  at  peace,  not 
with  France  only  but  with  every  power  in  Europe,  and  no 
cause  whatever  having  existed  or  now  existing  for  appre- 
hending invasion  by  a  foreign  enemy,  or  any  insurrection 
or  rebellion  within  the  realm,  it  is  contrary  to  the  spirit 
and  true  intent  and  meaning  of  the  Act  of  42  Geo.  III. 
c.  90,  to  continue  any  part  of  the  militia  force  of  this 
country  still  embodied."  Many  circumstances  induced  me 
thus  to  bring  this  question  a  second  time  before  the  House. 
1st,  The  great  constitutional  importance  of  the  question  ; 
2dly,  The  opinions  which  the  Secretary  of  State  had  pro- 
cured from  the  Attorney  and  Solicitor  General  in  jus- 
tification of  the  legality  of  their  conduct,  and  had  circu- 
lated through  all  the  militia  regiments ;  and  which  opi- 
nions I  had  not  seen  at  the  time  of  my  former  motion ; 
and,  3dly,  The  dangerous  doctrines  which  had  been  ad- 
vanced on  this  subject  by  the  Lord  Chancellor  and  Lord 
Ellenborough,  in  the  House  of  Lords,  on  the  late  motion 
of  Lord  Fitz William.  Those  two  Lords  had  defended  the 
present  conduct  of  the  Ministers  by  the  example  of  what 
had  passed  in  the  year  1792,  when,  as  they  alleged,  the 
militia  had  been  called  out  under  the  pretence  of  an  in- 
surrection, which,  in  fact,  never  existed ;  and  this  ex- 
ample, thus  represented  by  them,  they  highly  applauded. 
On  this  question  of  the  militia  it  should  seem  that  one  of 
these  two  opinions  must  be  maintained :  either  the  Crown 
is  bound  to  disband  the  militia  as  soon  as  it  is  clear, 
beyond  all  dispute,  that  the  causes  which  alone  will,  under 
the  Act  of  Parliament,  justify  the  calling  them  out  have 
entirely  ceased— which  is  the  proposition  I  contended  for , 
or,  being  once  called  out,  the  Crown  may,  without  limit, 
continue  them  embodied  as  long  as  it  shall  be  its  pleasure 
to  do  so — an  opinion  which  the  Ministers  and  their  friends 
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had  not,  however,  the  boldness  in  direct  terms  to  avow. 
My  motion  was,  of  course,  rejected.* 

March  3rd,  Fri.    A  Bill  to  prohibit  the  importation  of 
foreign  com  for  home  consumption,  when  the 
price  of  wheat  shall  be  below  eighty  shillings 
per  quarter,  was  read  a  second  time  in  the  House  of  Com- 
mons.   Thinking  it  an  extremely  injudicious  and  impo- 
litic measure,  I  voted  against  it  in  a  small  minority.^ 

5th,  Sun,  I  called  this  morning  on  Lord  Grenville,  to 
endeavour  to  prevail  on  him  to  take  the  charge,  in  the 
House  of  Lords,  of  my  Bill  for  subjecting  freehold  estates 
to  the  payment  of  simple  contract  debts ;  for  if  it  con- 
tinues this  year,  as  it  was  the  last,  in  the  hands  of  Lord 
Erskine,.  who  does  not  understand  the  6abject,  and  is  in- 
capable of  answering  any  objections  that  are  made  to  it, 
there  is  no  chance  of  its  being  carried.  Lord  Grenville 
told  me  that  he  was  at  present  so  occupied  with  the  Com 
Laws,  that  he  could  attend  to  nothing  else ;  but  he  pro- 
mised me,  that  after  Easter  he  would  apply  himself  to  the 
subject,  and  endeavour  to  make  himself  master  of  it. 

6th,  Mon.  Great  outrages  have  been  committed  against 
Biati  m  Lo»-  the  Members  of  both  Houses  of  Parliament  who 
^^-  are  supposed  to  be  friends  to  the  Corn  Bill. 

The  populace  broke  into  the  houses  of  the  Lord  Chancellor* 
and  of  Mr.  Robinson,  and  destroyed  part  of  their  furniture. 
Other  houses  too  were  attacked,  such  as  Lord  Darnley's, 
Lord  Ellenborough's,  and  others. 

*  By  a  majority  of  103— for  the  motion  76,  against  it  179. — Ed. 
'  Of  44  against  215.     On  the  6th  of  March  and  following  days, 

many  yecy  numerously  signed  petitions  were  presented  to  the  House 
against  this  Bill.  Amongst  others,  there  were  petitions  from  Man- 
chester, signed  by  54,000  persons ;  from  Westminster,  by  42,000 ; 
from  Liverpool,  by  48,000 ;  from  the  bankers  and  traders  of  London, 
by  40,000;  and  from  Leeds,  by  24,000  persons.  The  views  of  the 
petitioners  were  supported  by  the  late  Sir  Robert  Peel,  Mr.  (now  Sir 
George)  Philips,  Mr.  A.  Baring  (now  Lord  Ashburton),  and  several 
other  members. — Ed. 

*  The  Lord  Chancellor  was  greatly  affected  by  this  attack  made 
upon  his  house,  and  discontinued  bis  sittings  both  in  the  House  of 
Lords  on  causes,  and  in  the  Court  of  Chancery  (in  one  or  other  of 
which  courts  he  ought  to  have  sat  every  day),  till  Monday,  March  13, 
when  he  sat  in  the  House  of  Lords,  as  usual,  on  appeals. 
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7th,  Tu.  The  same  outrages  and  riots  in  diflperent  parts 
of  the  town,  and  a  few  persons  killed  or  wounded  by  the 
soldiery. 

8th,  PTed,    The  riots  continue,  but  to  a  less  extent. 

To-day,  on  bringing  up  the  report  of  the  Mutiny  BiD,  I 
moved  to  add  a  clause  to  it  in  these  words : —  MUitary  pm- 
"  And  be  it  further  enacted,  &c.,  that  it  shall  not  «*«*»««• 
be  lawful  for  any  Court-martial,  by  its  sentence,  to  inflict 
on  any  oftender  a  greater  number  of  lashes  than  one  hun- 
dred." It  was  very  late  at  night,  or  rather  early  on 
Thursday  morning,  and  after  a  long  debate  on  the  Com 
Bill,  that  this  business  of  the  Mutiny  Bill  came  on.  It 
was  the  only  opportunity,  however,  that  I  had  of  moving 
my  clause ;  and,  as  I  had  long  determined,  on  the  first 
Mutiny  Bill  which  should  be  passed  after  the  restoration 
of  peace,  when  the  supposed  danger  of  interfering  with 
the  discipline  of  the  army  would  have  ceased,  to  endeavour 
to  diminish  the  excessive  severity  of  military  punishments, 
I  would  not  suffer  the  Bill  to  pass  without  making  this 
attempt.  Mr.  Manners  Sutton,  the  Judge- Advocate,  said, 
that  he  wished  to  have  time  to  consider  the  proposition, 
and  to  consult  military  men  upon  it ;  and,  as  the  Bill  was 
to  continue  only  for  four  months,  he  requested  me  to  with- 
draw my  motion  for  the  present,  and  to  propose  it  again 
on  the  next  Mutiny  Bill.  He  said  that  the  Commander- 
in-Chief  was  extremely  anxious  to  lessen  the  severity  of 
corporal  punishments,  and  if  possible  to  abolish  them  en- 
tirely ;  and  that,  of  late,  and  principally  through  his 
means,  they  had  been  very  rarely  inflicted.  I  consented 
to  withdraw  my  motion. 

At  my  instance,  Mr.  Hiley  Addington  (the  under  Se- 
cretary of  State)  has  brought  a  Bill  into  Par-   Clerks  of  a»- 
liament  to  compel  clerks  of  assize  and  clerks  ^ktlfthe 
of  the  peace  regularly  to  make  returns  to  the  />««»  *o  nuOe 
Secretary  of  State,  in  order  that  they  may  be  2S 
laid  before  Parliament,  of  all  criminals  tried  at  the  assizes 
and  quarter  sessions,  and  of  their  crimes  and  sentences. 
Being  brought  in  by  Government,  the  Bill  has  passed  the 
House  of  Commons,  without  any  objection  being  made  to  it* 
*  It  afterwards  passed  into  an  Act,  stat.  59  Geo.  III.  c.  49. 

VOL.  II.  2  A 
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10th,  Fri.    As  I  was  coming  out  of  the  Court  of  Chan- 
cery to-day,  I  was  told  that  intelligence  had 
Bonaparuin   just  arrived  that  Bonaparte  had  landed  in  the 
France.  south  of  France,  on  the  1st  or  2nd  of  this 

month,*  at  the  head  of  about  1000  men,  and  was  march- 
ing towards  Grenoble.  I  gave  no  credit  to  the  informa- 
tion, but  I  find  that  it  is  but  too  true.  It  is  in  every 
body's  mouth,  and  has  filled  every  one  with  consternation. 
The  name  of  Bonaparte  is  one 

** at  which  the  world  turns  pale.'' 

From  all  the  accounts  we  have  long  heard,  there  can  be 
no  doubt  that  there  is  great  attachment  to  him  in  the 
army,  and  great  indifference  for  the  Bourbons  in  every 
part  of  France ;  though  in  many  parts  of  it  an  earnest 
desire  to  remain  at  peace,  whoever  may  be  their  sove- 
reign* The  defection  of  the  first  troops  that  are  called 
upon  to  act  against  Bonaparte  will  probably  be  a  signal 
for  the  revolt  of  the  whole  military  force  of  the  kingdom. 

12th,  Sun.  The  news  of  to-day  is,  that  Massena  has 
declared  against  Bonaparte ;  and  great  hopes  are  enter- 
tained of  his  being  crushed. 

22nd,  Wed,  After  twelve  days  of  most  painful  and  in- 
Lom$  XVIII.  creasing  anxiety,  though  with  fallacious  hopes 
quits  Paris,  qq^  and  then  held  out  that  the  great  body  of 
the  French  nation  would  remain  faithful  to  the  King,  and 
that  great  military  preparations  were  making  to  surround 
and  overpower  the  troops  which  accompanied  Bonaparte, 
we  received  this  evening,  and  while  I  was  in  the  House 
of  Commons,  the  certain  intelligence  that  the  soldiers 
had  every  where  refused  to  act  against  him ;  that  the 
King,  finding  resistance  impossible,  had  withdrawn  him- 
self from  Paris ;  and  that  Bonaparte  must  before  this 
time  have  entered  that  city,t  without  a  single  shot  having 
been  fired  from  the  first  moment  of  his  landing  in  France. 
So  sudden,  complete,  and  bloodless  a  revolution  more  re- 
sembles fiction  than  history.  Napoleon  seems,  as  it  were 
at  his  pleasure,  and  just  at  his  own  season,  quietly  to  have 

*  He  landed  on  the  Ist. 

t  He  entered  it  on  the  20th,  at  night. 
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resumed  his  empire.  But  what  a  dreadful  prospect  is 
thus  suddenly  opened  to  mankind  1  What  dismay  must 
not  these  tidings  strike  into  the  hearts  of  hundreds  of 
thousands  of  human  beings  in  every  station  of  life,  from 
the  throne  to  the  cottage !  What  a  deluge  of  blood  must  be 
shed !  How  various  and  how  terrible  the  calamities  which 
are  now  impending  over  states  and  over  individuals ! 

24th,  Fri,  Set  out  for  Tanhurst,  to  pass  the  Easter 
holidays,  and  stayed  there  till  Monday,  April  3rd.  We 
had  all  our  children  with  us  but  William.  My  sister  and 
her  daughter  and  Dumont  were  also  of  our  party.  The 
state  of  public  affairs,  Dumont's  alarms  as  to  the  future 
fate  of  Geneva,  and  some  anxiety  which  we  felt  for  Wil- 
liam, who  is  still  there,  threw  much  gloom  over  our 
society. 

April  3rd,  Afow.    Returned  to  town, 

4th,  Tu.    A  very  unfortunate  difference  of  opinion  sub- 
sists between  Lord  Grenville  and  Lord  Grey,   Difference  u- 
on  the  course  which  it  is  the  policy  of  this  ^**»  ^^ 
country  to  pursue  in  the  present  state  of  things.  Lord  Oren- 
Lord  GrenviJle  thinks  immediate  war  almost  ^^' 
indispensable,  while  Lord  Grey  is  for  preserving  peace 
as  long  as  it  is  possible.     Several  letters  have  passed 
between  them;   and  it  seems  probable  that  it  will  not 
be  long  before  this  difference  of  opinion  will  appear 
by  open  declaration  in  Parliament. 

Bonaparte  has  commenced  his  new  reign  by  extraor- 
dinary moderation,  and  a  professed  desire  to  maintain 
peace.  He  has  declared,  in  a  public  paper,  that  he  has 
renounced  the  idea  of  the  grand  empire,  of  which  for 
fifteen  years  he  had  only  been  forming  the  basis ;  and 
that  from  henceforth  the  happiness  and  the  consolidation 
of  the  French  empire  would  occupy  all  his  thoughts.  He 
pretends  to  be  about  to  give  a  free  constitution  to  France ; 
he  has  declared  that  there  shall  be  no  restraint  on  the 
liberty  of  the  press ;  and  he  has  abolished  the  slave-trade. 
These,  it  is  said,  are  all  insincere  professions :  probably 
they  are  ;  but  that  he  should  make  such  professions,  is 
not  among  the  least  wonderful  of  the  extraordinary  events 
which  are  passing  in  the  world. 

2  a2 


356  DIARY  OP  April, 

6th,  7%.  The  Prince  Regenfs  message  to  both  Houses 
of  Parliament.  It  is  to  be  taken  into  consideration  to- 
morrow. I  attended  at  night  a  meeting  of  the  Opposition 
at  Mr.  Ponsonby's.  Mr.  Ponsonby  stated  his  intention  of 
concurring  in  the  address  to  be  moved  on  the  message ; 
as  it  will  not  pledge  the  House  to  war,  but  merely  to  in- 
crease our  armaments,  and  to  preserve  a  concert  with  the 
Allies.  It  was  observed  by  Tierney  that,  although  he 
should  not  propose  an  amendment,  yet,  if  an  amendment 
were  moved,  as  possibly  it  might  be,  merely  recommend- 
ing the  maintaining  peace,  he  should  find  himself  bound  to 
support  it.  Ponsonby  said  that,  if  such  an  amendment  were 
proposed,  he  thought  that  it  ought  to  be  rejected.  Mack- 
intosh maintained  the  same  opinion ;  and  on  this  subject  a 
great  difference  of  opinion  prevailed.  For  myself,  I  declared 
that,  if  such  an  amendment  were  proposed,  I  should 
think  it  necessary  to  vote  for  it  The  truth  is,  that  Whit- 
bread,  who  did  not  attend  the  meeting,  means  to  propose 
such  an  amendment.  The  meeting  broke  up  without 
coming  to  any  determination. 

7th,  Fri,  The  address  proposed..  Whitbread  moved 
his  amendment,  which  was  opposed  by  Ponsonby.  I 
voted  for  it,  and  to  ray  surprise  thirty- eight  other  persons 
voted  for  it.  I  expected  to  have  been  in  a  minority  of 
16  or  17  only.* 

9th,  Sun.  I  called  at  Lord  Grey's,  and  he  showed  me 
the  correspondence  which  has  taken  place  between  him- 
self and  Lord  Gren^ille.  Lord  Grey's  are  admirable 
letters,  written  with  great  moderation  and  good  sense, 
and  stating  reasons  for  not  hastily  plunging  into  war, 
which  certainly  are  not  answered  by  Lord  Grenville,  and 
which  appear  to  me  to  be  quite  unanswerable. 

12th,  Wed,  Upon  the  House  of  Commons  going  into 
Scotch  Jury  a  Committee  on  the  Bill  for  extending  the  trial 
^'''-  by  jury  in  civil  cases  to  Scotland,*  I  spoke  at 

some  length  in  favour  of  the  Bill.    I  knew  that  there  was 
not  to  be  any  opposition  to  it,  farther  than  to  the  clause 

^  The  number  against  the  amendment  was  220. — £o. 
«  55  Geo,  III.  c.  42.— Ed. 
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which  required  juries  to  give  unanimous  verdicts ;  but, 
as  the  Bill  has  gone  through  its  former  stages  without 
any  mention  of  the  benefits  which  the  measure  is  calcu- 
lated to  confer  on  Scotland,  I  thought  it  right  to  observe 
upon  them,  and  to  contrast  the  expeditious,  cheap,  and 
satisfactory  mode  of  a  trial  by  those  who  themselves  hear 
the  oral  testimony  of  the  witnesses,  with  the  present  most 
expensive,  dilatory,  and  imperfect  mode  of  trying  facts 
on  written  depositions.  I  took  occasion  to  observe  that 
all  these  evils,  which  the  present  measure  is  to  relieve 
Scotland  from,  exist  even  to  a  still  greater  extent  in  our 
English  Ecclesiastical  Courts ;  and  that  the  Eccienastkai 
remedy  provided  by  this  Bill,  of  sending  all  (^ouru- 
questions  of  fact  to  be  tried  in  issues  by  juries,  is  just 
as  applicable,  and  may  indeed  be  applied  with  much 
greater  facility  to  our  Ecclesiastical  Courts  than  to  the 
Courts  of  Scotland.  I  observed,  too,  that  the  Bill  suggests 
what  would  be  a  very  great  improvement  in  ^ 
our  Courts  of  Equity  ;  namely,  to  enable  the  Couru  cf 
Courts  to  direct  issues,  as  soon  as  it  appears  to  •^?'**^- 
them  that  there  is  a  question  of  fact,  on  which  the  cause 
depends,  in  dispute  between  the  parties,  instead  of  wait- 
ing, as  is  now  the  practice,  till  the  hearing  of  the  cause, 
and,  consequently,  till  the  expense  has  been  incurred  of 
taking  the  written  depositions  of  the  witnesses,  and  then 
sending  an  issue  to  be  tried  by  a  jury,  which  might  just 
as  well  be  tried  at  a  much  earlier  stage  of  the  cause,  and 
with  a  saving  of  all  that  expense.  Many  petitions  had 
been  presented  from  different  parts  of  Scotland,  objecting 
to  that  clause  in  the  Bill  which  required  unanimity  in 
verdicts ;  and  stating  the  repugnance  of  the  petitioners 
to  take  the  oath  prescribed  to  jurors,  which  is,  that  they 
will  decide  according  to  the  evidence,  when  the  law  after- 
wards compels  some  of  them  to  decide  according  to  the 
opinions  of  others.  I  took  notice  of  these  petitions,  and 
observed  that  I  could  not  but  respect  the  scruples  of  those 
who  had  presented  them  :  that,  however  long  usage  may 
have  reconciled  us  to  this  oath,  and  may  induce  us  to  under- 
stand it  in  a  sense  different  from  that  which  the  plain  words 
of  it  import,  it  was  not  to  be  wondered  that  it  appeared 
very  highly  objectionable  to  those  on  whom  it  was  now  for 
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the  first  time  to  be  imposed ;  for,  although  unanimous 
verdicts  are  at  present  required  in  Exchequer  causes,  they 
were  not  numerous,  and  were  confined  to  Edinburgh :  that 
respect  for  oaths  cannot  be  too  much  encouraged ;  and  that 
even  unfounded  scruples,,  though  I  could  not  consider  these 
as  such,  should  be  listened  to  with  indulgence  and  favour. 
In  the  committee,  a  clause  was  added  to  the  Bill,  that  if 
the  jury,  after  having  been  enclosed  for  twelve  hours,  should 
not  agree  in  their  verdict,  the  Judge  might  discharge  them, 
and  cause  a  fresh  jury  to  be  summoned.  I  had  suggested 
that  the  juror's  oath  might  be  altered,  and  that  he  might 
merely  swear  conscientiously  to  discharge  his  duty  as  a 
juryman,  instead  of  swearing  that  he  would  give  a  true 
verdict  according  to  the  evidence ;  or  that  a  majority  of 
the  jury,  as  in  criminal  cases  in  Scotland,  should  give  the 
verdict.  But  the  expedient  of  discharging  the  jury,  if 
they  did  not  agree,  had  been  settled  by  the  Chancellor  and 
Adam,  (who  has  been  newly  made  a  Baron  of  the  Exche- 
quer, and  who  is  to  be  at  the  head  of  the  Jury  Court,)  and 
was  preferred. 
17th,  Mon,  I  moved  in  the  House  of  Commons  for  a 
BigatM/.  ^PY  ^^  ^^®  report  of  the  Recorder  of  London 
to  the  Regent,  of  the  case  of  Robert  Lathrop 
Murray,  tried  in  January  last  at  the  Old  Bailey  for  bigamy. 
I  had  before  presented  a  petition  from  this  man  to  the 
House,  which  had  been  received  and  ordered  to  lie  on  the 
table.  The  offence  had  been  committed  under  circum- 
stances which  made  it,  as  appeared  to  me,  one  of  no 
aggravation.  The  first  marriage  had  taken  place  when 
the  offender  was  very  young,  and  with  such  irregularity 
as  might  well  have  raised  doubt  in  his  mind  as  to  its  legal- 
ity. The  second  wife  was  fully  apprized  of  the  first  mar- 
riage, before  the  second  was  solemnized.  The  offence  had 
been  committed  thirteen  years  before  the  prosecution ;  and 
the  prosecutor  was  unconnected  with  the  family  of  either 
of  the  wives,  and  was  a  total  stranger,  who,  through  re- 
venge for  some  private  wrong  the  prisoner  had  done  him, 
instituted  the  prosecution.  The  prisoner,  however,  was  a 
man  of  bad  private  character,  and  for  that  reason  (for  no 
other  could  be  suggested,  though  it  was  denied  that  his 
bad  character  was  taken  into  consideration)  the  Recorder 
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sentenced  him  to  seven  years'  transportation;  and  his 
application  to  the  Regent  for  mercy  was  rejected.  I 
thought  that  so  improper  an  exercise  of  the  very  large 
discretion  which  Judges  possess  with  respect  to  the  punish- 
ment of  this  offence  was  a  fit  suhject  of  animadversion  in 
Parliament  I  stated  that  the  great  distinction  to  he  taken  in 
this  offence,  as  to  its  enormity,  was,  whether  the  second 
wife  was  informed,  or  was  kept  in  ignorance,  at  the  time 
of  her  marriage,  that  the  man  who  proposed  himself  to  her 
had  already  a  wife  living :  that  the  cases  where  she  was 
kept  in  such  ignorance  could  alone  he  considered  as  cases 
of  great  aggravation  :*  and  I  showed,  from  the  returns 
made  to  the  House  of  Commons,  that  in  eight  years,  from 
1805  to  1812  inclusive,  there  had  heen  convicted  of  higamy 
at  the  Old  Bailey,  and  on  the  different  English  circuits, 
104  persons,  who  had  heen  sentenced  to  the  following 
punishments :— 23  to  he  transported  for  seven  years,  13  to 
be  imprisoned  for  two  years,  29  to  he  imprisoned  for  one 
year,  35  to  be  imprisoned  for  six  months,  and  four  to  be 
only  fined.  It  was  manifest,  therefore,  that  in  this  man's 
case  an  unusual  degree  of  severity  had  been  exercised, 
which  nothing  in  the  circumstances  of  his  case  called  for 
or  could  justify.  The  Attorney-General  and  Hiley  Ad- 
dington  opposed  the  motion ;  and,  of  course,  it  was  lost 
The  Attorney-General,  though  he  endeavoured  in  his  way 
to  aggravate  the  offence,  could  state  nothing  material, 
but  that  the  second  marriage  was  by  license  obtained  by 
the  prisoner,  and  consequently  that  he  had  falsely  sworn 
that  he  was  a  single  man  to  obtain  it  He  talked  a  great 
deal  about  the  inconvenience  of  the  House  of  Commons 
listening  to  complaints  with  respect  to  the  administration 
of  justice,  and  extoUed  all  the  Judges,  and  particularly  the 
Recorder. 

2l8t,  Pri.    On  the  second  reading  of  a  Bill  brought  into 
Parliament  by  Michael  Angelo  Taylor  to  abo-  Pmushment 
lish  the  punishment  of  the  pillory,  no  person  o/thepiuory. 
rose  to  give  any  opposition  to  it,  as  no  one  had  opposed  the 
bringing  it  in.    It  would  have  passed  in  total  silence ;  but 

*  See,  in  the  third  edition  of  my  Obtervationt  on  Criminal  LaWy 
Ihe  note  relating  to  Bigamy. 
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I  thought  it  right  to  mark  the  unanimity  with  which  the 
Bill  was  received;  as  I  suppose  that,  ^ough  it  maybe 
allowed  to  pass  the  Commons,  it  will  probably  be  thrown 
out  by  the  Lords. ^  I  therefore  said  that  the  Bill  had  my 
entire  approbation,  as  it  appeared  to  have  that  of  every 
other  Member  of  the  House. 
28th,  FH,  Whitbread  moved,  in  the  House  of  Commons, 

fFhiibread't  *^*^  ^^  addrosB  should  be  presented  to  the 
motimagaintt  Regent,  praying  that  his  Royal  Highness 
*'^"  would  not  involve  the  country  in  war  on  the 

ground  of  the  Government  of  France  being  in  the  hands 
of  any  particular  individual,  or  to  that  effect ;  for  I  do  not 
recollect  the  precise  words  of  the  motion.  I  voted  for  the 
motion,  in  a  minority  of  72  against  273.  I  had  some 
thought  of  speaking,  but  everything  that  had  occurred 
to  me  was  much  better  said  by  others  than  it  could  have 
been  by  me,  and  I  contented  myself  with  giving  a  sUent 
vote. 

The  principal  arguments  of  those  who  opposed  the 
ArpumeHts  motlou,  and  were  for  making  war,  were, — ^That 
jbr  war.  experience  had  proved  that  there  could  be  no 
security  for  this  country  as  long  as  Bonaparte  was  at  the 
head  of  the  French  Government :  that  his  ambition  was 
insatiable,  and  the  destruction  of  this  country  the  object 
nearest  his  heart :  that  no  reliance  could  be  placed  on  his 
present  professions :  that  to  conclude  a  peace  with  him 
was  only  to  enable  him  at  his  leisure  to  make  preparations 
to  overwhelm  us :  that  as  long  as  he  was  the  ruler  of 
France,  it  must  be  a  military  nation,  and  its  relations  with 
this  country  must  be  those  of  actual  or  suspended  war,  of 
open  hostility  or  an  armed  truce :  that  an  armed  peace 
was  a  state  little  less  mischievous  to  England  than  open 
war :  that  the  expense  of  it  would  be  most  burdensome, 
if  not  ruinous  to  the  country ;  and  that  such  a  great  mili- 
tary peace  establishment,  as  must  be  kept  on  foot,  was 
wholly  inconsistent  with  the  spirit  of  our  Constitution, 
and  would  justly  excite  alarms  for  the  liberties  of  the 
nation :  that  at  the  present  moment  the  Allies  were  all 

^  See  5th  July,  1815.— £o. 
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united,  and  were  prepared  for  very  great  exertions  in  the 
common  cause ;  but  what  they  might  be  at  some  future 
period,  when,  having  for  the  present  suffered  ourselves  to 
be  deceived  into  an  anxious  security,  we  should  at  last 
awake  unrefreshed  from  our  haunted  and  disturbed  repose 
to  a  sense  of  our  real  danger^  what  views  might  have 
opened  to  their  ambition  in  the  interval,  what  jealousies 
might  have  arisen,  what  successful  seductions  might  have 
been  practised,  what  a  state  of  incapacity  to  engage  in  im- 
mediate war  any  of  the  Allies  might  have  fallen  into,  the 
most  sagacious  could  not  foresee :  that,  in  these  circum- 
stances, our  greatest  safety  seemed  to  be  in  war,  and  was 
unquestionably  in  co-operating  with  our  Allies,  whatever 
might  be  their  determination. 

To  this  it  was  answered.  That  it  would  readily  be  ad- 
mitted that  Bonaparte  was  not  sincere  in  his  Argvmmu 
professions  of  moderation :  that  if  he  had  the  f*^  p*^^^- 
power  he  would  at  present  grasp  at  the  same  objects  of 
unbounded  ambition  as  he  had  done  formerly ;  but  that  in 
reality  he  was  now  deprived  of  all  power :  that  he  now, 
for  the  first  time,  felt  the  necessity  of  cultivating  the 
favour  of  those  who  were  friendly  to  the  establishment  of 
a  free  government :  that  without  their  concurrence  he 
could  not  raise  such  an  army  as  would  set  him  above 
the  control  of  every  domestic  party,  and  make  him  an 
object  of  jealousy  to  foreign  states :  that  the  hostility  of 
the  Allies  was  what  could  alone  relieve  him  from  these 
difficulties,  and  set  him  free  from  all  restraint :  that  the 
threat  of  a  hostile  invasion,  and  the  preparations  carrying 
on  to  execute  it,  would  make  indispensable  great  levies  of 
troops  in  France,  and  must  necessarily  invest  with  the 
command  Bonaparte,  as  the  military  chief,  in  whose  talents 
the  nation  could  best  confide ;  and  that  when  once  he  was 
placed  at  the  head  of  a  great  military  force  which  he  could 
lead  to  victory  and  conquest,  he  would  scorn  all  domestic 
parties :  that  the  most  extraordinary  expedient  that  ever 
was  thought  of  for  preventing  the  French  from  becoming 
a  military  nation,  was  to  force  them  reluctantly  into  a  war : 
that  in  determining  on  the  expediency  of  war,  we  must 
consider  our  means  and  our  resources ;  and  that  with  the 
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present  exhausted  state  of  our  resources,  the  mostsang^ne 
could  hardly  hope  that  we  should  be  able  to  supply  the 
expenditure  necessary  for  carrying  it  on  for  a  period  of 
more  than  two  years  :  that  if  peace  would  afford  France 
time  to  recruit  her  strength,  and  put  herself  in  a  formid- 
able state  of  military  preparation,  it  should  be  recollected 
that  it  would  afford  the  same  advantage  to  the  Allies,  who 
seemed  to  stand  in  still  greater  need  of  it :  that  if  the 
union  of  the  Allies  was  not  to  be  depended  on  in  time  of 
peace,  how  much  less  could  any  reliance  be  placed  on  it 
during  the  various  occurrences  of  war,  which  were  con- 
tinually opening  new  situations  to  work  upon  their  hopes 
or  their  fears,  and  to  seduce  them  fi*om  their  alliance  ? 

May  9th,  Tu,  I  stated  in  the  House  of  Commons  my 
Sergeant  Tcasons  foT  objecting  to  a  Bill  which  Sergeant 
Best't  ituoi'  Best  has  brought  in  to  alter  Lord  Redesdale's 
^tDebtarf  insolvent  Debtors'  Act.  The  objects  of  the 
Sergeant'^  Bill  are  two : — 1st,  To  compel 
debtors,  after  they  have  been  imprisoned  a  certain  time  in 
execution,  to  deliver  in,  upon  oath,  an  account  of  all  their 
property,  and  of  all  the  debts  they  owe,  and  to  compel  an 
assignment  of  all  their  property  for  the  benefit  of  their 
creditors,  and  to  punish  a  refusal  to  give  in  such  an 
account,  or  the  giving  a  false  account,  with  transportation 
for  seven  years  as  a  felony ;  and,  2ndly,  To  extend  the 
term  of  imprisonment  of  those  who  take  the  benefit  of 
the  Act  beyond  three  months  (the  period  at  which  they 
are  now  entitled  to  the  benefit  of  it)  to  longer  periods* 
proportioned  to  the  amount  of  the  dividends  their  estate 
may  pay.  With  respect  to  the  first  of  these  objects, 
although  I  highly  approved  of  the  compelling  the  applica- 
tion of  a  debtor's  prc^erty  against  his  will  to  the  pay. 
ment  of  his  debts,  yet  I  greatly  disapproved  of  the  modes 
by  which  this  was  to  be  accomplished.  To  begin  by  im- 
prisoning a  man  for  three  months ;  then  to  oblige  him  to 
account  upon  oath  for  all  his  property ;  to  hold  out  to  him 
temptations  to  commit  perjury,  and,  if  he  refuses  to  expose 
himself  to  such  temptations,  to  punish  him  with  the  same 
severity  as  thieves  and  highway  robbers,  according  to  the 
mode  in  which  the  criminal  law  is  usually  administered. 
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are  now  exposed  to,  appeared  to  me  to  be  unjustifiable. 
The  excessive  severity  of  the  law  would  prevent  the  exe- 
cution of  it,  as  was  already  the  case  with  the  Bankrupt 
Laws  and  with  the  Lords'  Act,  in  which  there  was  a  pro- 
vision exactly  to  the  same  effect  as  the  one  now  proposed, 
but  which  had  not  (except  in  some  very  rare  instances) 
been  carried  into  execution.  As  to  the  second  object  of  the 
Bill,  I  could  not  understand  on  what  principle  the  length 
of  a  debtor's  imprisonment  was  to  be  proportioned — not 
to  his  good  or  bad  conduct,  but  to  his  inability  to  pay  his 
debts ;  so  that  the  severity  of  his  punishment  should  in- 
crease according  to  the  extent  of  his  misfortunes.  I  took 
this  opportimity  of  stating  these  objections ;  but  at  the 
instance  of  Sergeant  Best  the  further  consideration  of  the 
Bill  was  postponed.* 

13th,  Sat.  Went  out  of  town.with  Anne  and  my  chil- 
dren, to  pass  the  Whitsun  holidays  with  Mr.  Nash,  at 
Cumberland  Lodge  in  Windsor  Park. 

18th,  Th.    Returned  to  town. 

22nd,  Mon,  I  objected  in  the  House  of  Commons  to  the 
new  very  heavy  stamp  duties  proposed  to  be  Taaesm  law 
laid  on  law  proceedings  in  Scotland.  proceedings. 

25th,  Th.    The  Prince's  message  communicating  to  the 
House  of  Commons  the  treaties  he  has  entered  Treaties  with 
intowith  Russia,    Austria,  and  Prussia,  at  ^*^'^J^ 
Vienna,  on  the  25th  of  March  last,  was  taken  sia  against 
into  consideration  by  the  House  to-day,  and  an  '®<»*^**'* 
address  voted  approving  of  the  treaties.      Lord  George 
Cavendish  moved  an  amendment,  expressing  disapproba- 
tion of  the  stipulation  in  the  treaties,  by  which  the  parties 
"  engage  not  to  lay  down  their  arms  until  Bonaparte  shall 
have  been  rendered  unable  to  create  disturbance,  and  to 
renew  his  attempts  for  possessing^  himself  of  the  supreme 
power  in  France."    The  amendment  was  rejected  by  a 
majority  of  331  against  92.    After  Lord  Castlereagh  had 


*  The  bill  was  afterwards  postponed  from  time  to  time,  but  was 
never  read  a  second  time ;  and  on  die  7th  of  June  Sergeant  Best  stated 
that  he  should  proceed  no  farther  with  it,  but  bring  in  another  Bill 
in  the  next  Session. 
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opened  the  subject  and  moved  the  address,  the  whole 
debate  was  carried  on  by  members  of  the  Opposition ; 
Grattan,  Planket,  Lord  Milton,  and  Charles  Williams 
Wynn  having  supported  the  address,  and  declared  their 
Orawm  and  entire  approbation  of  the  war.  That  Grattan 
Pfa«*rt.  amj  piunket  should  state  their  reasons  for  differ- 
ing from  the  great  majority  of  those  with  whom  they  have 
concurred  in  opinion  on  all  public  matters  for  many  years 
back  cannot  surprise  one ;  but  that  they  should  take  ex- 
traordinary pains,  and  exert  all  their  eloquence,  to  show 
how  much  their  former  friends  are,  in  their  opinion,  in  the 
wrong,  is  not  very  easy  to  be  accounted  for.  In  the  House 
of  Lords,  two  days  ago,  on  the  same  question.  Lord  Gren- 
LordErtkine.  ville  Supported  the  Ministers.  Erskine,  who  has 
lately  accepted  a  green  riband  from  the  Regent, 
voted  with  the  Ministere,  but  did  not  speak.  One  might 
have  expected,  however,  that  he  would  have  explained 
how  it  happened  that  his  opinions  now  were  so  different 
from  those  which  he  entertained  during  the  last  war,  and 
which  he  published  in  a  pamphlet  that  had  great  celebrity. 
This  pamphlet  I  remember  his  carrying  with  him  to  Paris 
after  the  peace  of  Amiens,  and  giving  to  a  number  of  per- 
sons there,  telling  every  one  of  them  that  there  had  been 
still  later  editions  than  that  which  he  gave  them,  and  which 
was  the  twenty-sixth,*  or  some  other  great  number,  for  I 
do  not  recollect  exactly  which  it  was. 

26th,  FH.  On  the  question  of  subsidizing  the  Allies,  I 
The  tubsidiet  voted  against  it,  and  in  a  minority  of  only 
to  the  Allies,  seventeen.*  Most  of  the  Opposition  (I  know 
not  why)  would  not  give  themselves  the  trouble  of  attend- 
ing. 

A  Bill  has  been  brought  into  the  House  to  enable  the 

Crown  to  call  out  the  militia.    It  has  been 

^K^^    brought  in  as  a  matter  about  which  so  little  con- 

<»n^  the      sideration  was  necessary,  that  the  Bill  was  not 

**  **"'*  even  ordered  to  be  printed,  till  I  moved  the 

*  It  appears  from  notes  made  by  Sir  S.  Romilly  at  the  time,  that 
it  was  the  thirty-third  editlou,  and  that  Lord  Erskine  stated  that  five 
editions  had  been  published  since. — ^Ed. 

'  The  number  in  favour  of  the  motion  was  160. — Eo. 
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printing  of  it  •  The  Bill,  as  brought  in,  enacts,  that  it 
shall  be  lawful  for  his  Majesty,  under  the  present  circum- 
stances, at  any  time  after  the  passing  of  the  Act,  and  be- 
fore a  day  to  be  named,  to  draw  out  and  embody  the  whole 
or  any  part  of  the  militia.  If  passed  in  this  form,  the  Act 
must  have  left  it  entirely  at  the  discretion  of  the  Crown  to 
keep  the  militia  embodied  as  long  as  it  should  think  proper ; 
for  who  could  say  when  the  present  circumstances  had  so 
far  altered  that  it  could  be  affirmed  that  the  occasion  of 
calling  out  the  militia  had  ceased  ?  I  proposed  therefore 
in  the  committee  to  insert,  instead  of  the  words  *'  under 
the  present  circumstances,"  the  following  words :  **  in  the 
present  situation  of  the  country,  there  being  the  prospect 
of  an  immediate  war  with  France,"  and  Lord  Castlereagh 
adopted  these  words ;  so  that  they  now  stand  in  the  Bill. 

30th,  Tu.  Sir  Henry  Pamell  moved  for  the  appointment 
of  a  committee  to  take  into  consideration  the  p^j^f^^^g, 
claims  of  the  Catholics  of  Ireland.  The  same  nutwU  o/dtsa- 
question,  moved  two  years  ago  by  Mr.  Grattan,  tS*Cot*aSa. 
was  carried,  but  it  was  now  lost ;  the  numbers 
being, — against  it  228,  for  it  147.  This  is  to  be  accounted 
for  in  a  great  degree  by  the  rash  and  intemperate  conduct 
of  the  Catholic  Board.  I  did  not  speak ;  but  I  voted  for 
going  into  the  committee.  It  appeared  to  me  that  the 
indiscreet  manner  in  which  a  few  individuals,  who  were 
desirous  of  distinguishing  themselves,  without  regard  to 
the  interests  of  the  great  body  of  the  Catholics,  had  insisted 
upon  the  claims  of  that  large  and  deserving  description  of 
persons,  could  not  alter  the  nature  of  these  claims  ;  and 
that  it  was  both  just  and  highly  expedient  that  they  should 
be  allowed  :  that  the  securities  for  the  Protestant  Establish- 
ment which  had  formerly  been  talked  of,  and  of  which 
nothing  was  now  said,  either  in  the  petition  of  the  Catho- 
lics or  in  the  resolutions  which  Sir  Henry  Pamell  stated 
that  it  was  his  intention  to  propose  to  the  committee,  were 
by  no  means  essential  to  the  granting  the  Catholics'  de- 
mands. The  supposed  dangers  appeared  to  me  to  be  chi- 
merical :  if  they  really  existed,  no  guards  that  I  have  ever 
heard  talked  of  would  be  an  effectual  security  against  them ; 
and  to  melt  seems  that  the  best  security  is  to  be  found  in  the 
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common  interest  which  the  Catholics,  whenr  admitted  to  the 
enjoyment  of  the  same  rights  as  ouiselyes,  would  have  in  the 
prosperity  of  the  country.  To  admit  the  Catholics  to  a 
participation  in  these  advantages  has  always  appeared  to 
me  wise  and  politic ;  and,  in  my  opinion,  it  is  most  pecu- 
liarly so  at  the  present  moment,  when  we  are  just  on  the 
point  of  engaging  in  a  war,  the  consequences  and  the 
duration  of  which  the  most  sagacious  cannot  foresee. 
When  we  are  entering  upon  a  contest  which  will  pro- 
bahly  have  the  effect  of  uniting  all  parties  against  us  in 
France,  it  is  most  important  that  we  should  take  care  not 
to  perpetuate  the  causes  of  disunion  and  dissension 
amongst  ourselves.  The  now  granting  freely  to  the 
Catholics  what  they  demand,  would  render  that  part  of 
the  empire  a  source  of  strength  and  power  to  us,  when  we 
shall  stand  most  in  need  of  all  our  resources ;  instead  of 
being,  what,  as  long  as  the  present  exclusion  and  disquali- 
fication of  so  large  a  part  of  the  population  continues,  it 
must  ever  be — a  cause  of  weakness,  of  anxiety,  and  of  alarm. 
If  the  war  continues  long,  all  that  is  now  demanded  by  the 
Catholics  will  infallibly  be  granted  to  them ;  but  it  will 
be  granted,  not  as  an  act  of  justice  and  of  kindness,  but 
as  a  measure  of  necessity,  and  when  it  will  be  too  late  to 
derive  from  the  concession  those  very  beneficial  conse- 
quences which  now  would  flow  from  it. 

June  2nd,  Fri.  Mr.  Gordon  moved  to-day  for  a  com- 
^jg^^  Qf  mittee  to  inquire  into  the  conduct  of  General 
QwenwrAin-  Aiuslie,  in  Grenada  and  Dominica,  while  he 
A^oSd^S^  was  acting  as  governor  of  these  islands,  and  I 
ntoo.  very  strenuously  supported  the  motion.    Mr. 

Goulburn,  the  Under  Secretary  of  State  for  the  Colonial 
Department,  undertook  that  an  inquiry  should  be  insti- 
tuted by  Oovemment  into  the  General's  conduct;  and 
that  he  should  not  be  sent  out  again  to  the  West  Indies  tUl 
the  result  of  that  inquiry  should  be  known,  and  he  should 
have  satisfactorily  answered  the  charges  against  him ;  and 
on  this  undertaking,  Mr.  Gordon  withdrew  his  motion. 
The  principal  charges  against  General  Ainslie  were,  that, 
while  acting  as  Governor  of  Grenada,  he  had  published  a 
proclamation,  commanding  all  the  free  men  of  colour  in 
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the  island  to  come  in  and  take  the  oaths  of  allegiance 
before  him  within  a  week,  under  pain  of  being  immedi- 
ately carried  out  of  the  island  :  that  a  short  time  after- 
wards, he  had  gone  attended  by  three  soldiers  into  a  pri- 
vate house,  and  had  by  force  taken  away  a  free  man  of 
colour  of  the  name  of  Michel,  and  carried  him  to  the 
market-place,  and  there  by  his  sole  authority  had  him 
publicly  flogged,  and  then  imprisoned  and  kept  on  bread 
and  water  for  three  days ;  although  the  man  had  actually 
taken  the  oaths  in   his  own  presence;  and  that,  while 
Governor  of  Dominica,  he  published  a  proclamation,  de» 
daring   '*  that   the  utmost  rigour  of  military  execution 
shall  be  put  in  force  against  all  those  runaway  slaves  that 
might  be  apprehended  after  three  weeks  from  the  date  of 
the  proclamation— neither  age  nor  sex  spared,  all  indis- 
criminately shall  be  put  to  the  bayonet."    To  those  who 
came  in  during  the  three  weeks  a  pardon  was  offered.    It 
did  not  appear  that  the  island  was  in  any  such  state  as 
could  justify  the  publishing  such  a  proclamation,  even  if 
it  were  merely  meant  as  a  threat.  Among  the  papers  pro- 
duced by  General  Ainslie  in  his  defence,  is  one  purporting 
to  be  a  return  of  Maroons  executed,  killed  in  the  woods, 
and  pardoned  by  him,  Governor  Ainslie.    It  is  in  these 
words : — "  Hanged,  9 ;  otherwise  punished  by  banishment, 
working  in  chains  for  a  short  time,  &c.,  42 ;  killed  in 
action  with  the  rangers,  whose  heads  were  afterwards  stuck 
on  poles  for  the  sake  of  example,  12 ;  restored  to  their 
owners,  many  of  whom  had  been  from  ten  to  thirty-five 
years  in  the  woods,  530 :  since  the  above,  there  have  been 
restored  to  their  masters  85."  It  appears  from  this  return, 
that  615  persons  of  colour,  taken  in  the  woods,  have  been 
delivered  up  to  particular  individuals  as  their  own  pro- 
perty, although  some  of  them  had  been  for  thirty-five 
years  in  the  enjoyment  of  their  liberty.      How  it  waa 
proved  that  individuals  so  long  de  facto  free  were  legally 
slaves  did  not  appear.    By  the  law,  indeed,  of  this  as  of 
all  the  other  West  India  islands,  every  man  of  colour  is 
presumed  to  be  a  slave,  and  the  burden  lies  on  him  of 
proving  that  he  is  free ;  and  by  another  law,  no  man  of 
colour  can  be  heard  to  give  evidence  in  a  civil  suit.  With 
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the  assistance  of  these  laws,  to  be  sure,  there  could  be  no 
difficulty  in  establishing  the  fact  of  slavery ;  for  what 
man  of  colour  would  be  able  to  find  white  persons  living 
who  could  prove  such  facts  as  must  have  passed  more  than 
thirty  years  before,  and  as  would  tend  to  show  that  his 
condition  then  was  that  of  a  free  man  ?  Still  however  it 
would  remain  to  be  proved  who  these  owners  were  to 
whom  the  different  individuals  were  delivered  up  as  being 
their  property.  For  myself,  I  very  much  suspect  that  this 
expedition  against  the  wild  negroes,  who  have  existed,  I 
believe,  in  the  mountains  ever  since  the  island  became 
part  of  the  British  possessions  (which  was  at  the  peace  of 
1763)  was  merely  a  pretext  for  extirpating  (what  certainly 
is  a  great  inconvenience)  the  haunts  Of  these  people,  to 
which  all  runaway  negroes  may  resort  as  to  an  asylum ; 
and  for  getting  a  supply  of  fresh  negroes  for  the  planta* 
tions  of  individuals,  which  cannot,  since  the  abolition  of 
the  slave-trade,  be  procured  by  any  regular  means.  I 
think  of  moving  for  some  further  accounts  on  this  sub- 
ject. 

3rd,  Sat    I  attended  this  morning  at  the  Duke  of 
Gloucester's  at  a  meeting  of  the  Committee  of 

Proposed  re-       ,        *  -  .  t        •       •         «        i 

^stry  of  slaves  the  Afncau  Institution,  for  the  purpose  of  con- 
in  the  colonies,  gj^ering  the  expediency  of  attempting  to  pass 
a  law  to  compel  the  registry  of  all  slaves  in  the  colonies. 
This  measure  has  been  long  in  the  contemplation  of  the 
society ;  and  they  have  lately  published,  as  a  report  of 
their  committee  on  that  subject,  a  very  good  pamphlet 
written  by  Stephen.  They  have  been  prevented,  however, 
taking  any  step  towards  accomplishing  the  object,  because 
they  have  always  supposed,  and  been  given  to  understand 
from  Ministers,  that  they  would  bring  forward  such  a 
measure  themselves.  At  last  Ministers  have  declared  that 
they  do  not  approve  of  it,  and  will  not  support  it.*  Still 
Wilberforce,  who  is  unwilling  ever  to  act  against  the 

*  Stephen  resigned  his  seat  in  Parliament  in  consequence  of  this 
declaration.  He  thought  he  could  not  conscientiously  support  the 
naeasures  of  the  Ministers,  if  they  would  not  give  their  support  to  an 
Act  which  he  thought  so  important.  This  conduct  is  certainly 
highly  honourable  to  him. 
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wishes  of  Government,  has  doubted  whether  it  will  not  he 
advisable  fkrther  to  postpone  doing  anything,  in  the  hope 
that  next  year  the  Ministers  may  see  the  matter  in  a  more 
&voarable  point  of  view.  Every  one  else  present.  Lord 
Grenville,  Lord  Lansdowne,  Stephen,  Horner,  William 
Smith,  &c.,  thought  that  the  measure  ought  not  to  be  de- 
layed any  longer ;  and  Wilberforce  has  undertaken  imme- 
diately to  move  for  leave  to  bring  in  a  Bill  to  establish  a 
regisftry  of  slaves  in  -the  colonies. 

5th,  Man.  News  arrived  of  the  capitulation  of  Naples 
to  the  Allies.* 

(The  Champ  de  Mai  held  at  Paris  June  1st,  and  the 
additional  act  of  the  Constitution  accepted  by  the  French 
nation.) 

7th,  Wed.    On  my  motion  the  House  of  Commons  re« 
solved  to  address  the  Regent  to  give  directions  ^c^jy^j^re. 
that  there  be  laid  before  the  House  an  account  qvired  of  the 
of  the  615  persons  of  colour  stated  in  the  return  ^^^(^ 
of  Governor  Ainslie  to  have  been  restored  to  vernwj^n^e 
their  owners,  and  many  of  them  to  have  been  rettored  to 
from  ten  to  thirty-five  years  in  the  woods;  «*«»'<»»»«'«• 
distinguishing  their  sexes,  ages,  and  names,  and  which  of 
them  were  negroes  and  which  were  other  persons  of  colour ; 
and  stating  the  names  of  the  several  persons  to  whom  they,, 
and  each  of  them,  have  been  restored ;  and  in  what  man-^ 
ner  such  of  them  (if  any)  as  have  not  been  restored  to 
their  owners  have  been  disposed  of.t 

On  the  same  day,  I  with  others  opposed  an  increase 
of  the  salary  of  the  Master  of  the  Rolls  in  Ire-  if  aster  of  th^ 
land-  S2'"^''^ 

13th,  Tu.    Wilberforce  made  his  motion  for  leave  to 
bring  in  a  Bill  for  establishing  a  registry  of  p^^^^. 
slaves  in  the  plantations.     The  motion  wsa  ^istry  qf  slaves 
opposed  by  several  persons  who  have  an  in-  **  ***  cohnies, 

*  The  capitulation  was  signed  on  the  20th  of  May,  and  the  de- 
spatches announcing  it  aniyed  here  on  the  6th  of  June. 

t  lliis  account  was  giv^en  in  the  following  session  of  Parliament, 
and  the  name  was  stated  of  eyery  person  to  whom  his  supposed 
slave  was  restored.  That  the  negroes  were  delitered  to  th^  dif* 
ferent  individuals  may  be  perfecdy  true,  but  that  such  individuals 
were  the  legitimate  masters  of  such  negroes  remained  to  be  proved. 
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terest  in  West  India  property ;  by  Anthony  Browne,  by 
Marryatt,  and  (though  not  very  strenuously)  by  Barham. 
They  affected  to  consider  the  measure  as  intended  merely 
to  prevent  tiie  illicit  importation  of  negroes  into  the 
islands,  and  they  denied  that  there  had  been  any  such 
illegal  importati(m,  and  they  insisted  that  a  registry  was 
therefore  unnecessary.  But  beyond  this,  they  said,  that 
the  attempt  to  carry  such  a  measure  was  likely  to  produce 
very  alarming  consequences ;  that  the  British  Parliament's 
right  to  legislate  as  to  the  internal  concerns  of  the  colonies 
was  disputed,  and  such  an  Act  as  this  could  not  but  ex- 
cite the  greatest  jealousy  and  alarm  on  their  part ;  and 
they  hinted  that  it  might  produce  open  resistance.  Browne 
moved,  as  an  amendment,  that,  instead  of  leave  being 
given  for  bringing  in  the  Bill,  a  committee  should  be 
appointed  to  inquire  whether  slaves  had  been  smu^led 
into  the  islands  since  the  abolition  of  the  trade.*  Lord 
Castlereagh  said  he  should  not  object  to  bringing  in  the 
Bill,  if  it  were  merely  to  be  printed  and  suffered  to  stand 
over  to  the  next  Session.  The  right  of  the  British  Par- 
liament to  pass  such  a  kw,  he  said^  could  not  be  disputed ; 
but  it  was  very  inexpedient  to  do  it,  if  the  colonial  legiB- 
latures  could  be  prevailed  en  to  pass  such  Acts  themselves ; 
and,  in  the  hope  that  they  would,  he  suggested  the  expe- 
diency of  postponing  the  measure  to  another  Session. 

*  I  opposed  the  appointing  of  such  a  committee,  and  supported 
the  original  motion,  on  the  ground  that  the  registry  was  proposed, 
not  merely  as  supplementary  to  the  abolition,  and  as  givmg  com- 
plete effect  to  that  measure,  by  rendering  the  clandestine  import- 
ation of  negroes  into  the  plantations  impossible,  but  as  a  regulation 
indispensably  necMsacy  for  the  gradual  improvement  of  the  con- 
dition of  the  slaves,  and  as  one  step  towards  their  final  emancipation. 
If  no  persons  of  colour  could  be  considered  as  slaves  but  those  whose 
names  were  on  the  Registry,  there  would  be  an  end  of  that  cruel 
presumption,  which  prevails  in  all  the  colonies,  that  every  black 
man  is  a  slave ;  which  presumption  he  is  to  rebut  as  he  can  by  legal 
evidence,  and  which  is  attended  with  the  most  fatal  consequences. 
I  insisted  upon  the  right  of  the  British  Parliament  to  make  such  a 
law,  and  mentioned  various  instances  of  Acts  passed  to  regulate  the 
internal  affairs  of  the  islands ;  and  I  showed,  by  many  instances, 
how  little  was  to  be  expected  for  the  protection  of  the  slaves  and 
amelioration  of  their  condition  from  the  colonial  legislatures. 
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This  suggestion  it  was  thought  prudent  to  adopt;  and 
Wilberforce  said  that,  if  permission  were  given  to  hring 
in  the  Bill,  he  should  merely  hring  it  in,  have  it  printed, 
and  take  no  further  step  upon  it  at  present.  Browne's 
amendment  was  withdrawn.  A  great  deal  has  heen  gained 
hy  tMs  dehate.  It  is  of  great  importance  to  put  an  end 
to  the  notion  entertained,  or  at  least  professed  by  the 
planters,  that  their  colonial  legislatures  have  the  sole  and 
exclusive  right  to  make  laws  to  regulate  their  own  internal 
concerns. 

21st,  Wed.    When  the  Mutiny  Bill  was  brought  into 
the  House,  Mr.  Bennet  was  very  desirous  of 
moving  to  add  a  clause  to  it  for  restraining  ^^J^^l 
Courts  Martial  from  inflicting  by  their  sen-  in  asm  to 
tence  more  than  100  lashes  on  any  offender ;  liJJS?ty  ^ 
and  it  was  settled  between  us  that  he  should  «»«Vtfawy 
move  it  instead  of  me.    There  was  no  opportu-  '^^^  '"*^' 
nity,  however,  of  doing  this,  (so  late  was  the  Bill  brought 
in,  and  so  necessary  was  it  to  hurry  it  through  the  House,) 
but  at  one  o'clock  in  the  morning,  when  the  House  was 
tired  with  long  debates  on  other  subjects.    At  my  sug- 
gestion, therefore,  he  abandoned  his  intention,  and  gave 
notice  of  a  motion  for  leave  to  bring  in  a  BDl  to  limit  the 
number  of  lashes  which  Courts  Martial  may  by  their 
sentences  inflict ;  and  that  motion  he  made  on  this  day. 
The  debate  turned  very  much  upon  the  expediency  of 
retaining  the  punishment  of  flogging  in  the  army,  or  of 
abolishing  it  altogether.    I  spoke  and  endeavoured  to  fix 
the  attention  of  the  House  to  the  real  question,  which 
was,  not  whether  such  punishments  should  continue,  nor 
whether  the  power  of  Courts  Martial  should  be  restrained 
to  inflicting  100,  or  any  other  particular  number  of  lashes, 
but  whether  there  should  be  any  limitation  at  all  to  such 
punishments.     Courts  Martial  now  might  inflict  1000 
lashes,  or  even  a  greater  number ;  and  there  have  been 
instances,  though  not  very  recent  ones,  of  as  many  as  1500 
lashes  being  the  sentence  on  an  offender.    Sentences  were 
pronounced  which  it  was  known  could  not  be  executed, 
the  offender  not  having  by  nature  a  capacity  to  endure  all 
the  punishment  which  he  was  doomed  to  undergo.    For- 
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merly  these  paiushments  were  inflicted  at  different  times ; 
as  maeh,  or  nearly  as  much,  as  the  sufferer  could  endure 
at  one  time,  and  the  rest  at  a  ftiture  period,  when  he  was 
80  tax  recovered  as  to  have  acquired  a  renewed  capacity  of 
being  tortured  to  the  utmost  limit  of  human  endurance. 
This  praictice  has  been  of  late  discontinued  in  England, 
but  I  doubt  whether  it  has  in  the  remoter  possessions  of 
the  Crown ;  and  it  is  certain  that  the  threat  of  executing 
the  remainder  of  the  sentence  has  been  held  out  to  compel 
men  to  enter  into  regiments  serving  abroad,  and  in  un- 
healthy climates.    These  evils,  it  is  said,  have  of  late  years 
been  greatly  diminished,  and  the  Commander-in-Chief, 
highly  to  his  credit,  discountenances  them  as  much  as 
possible ;  but  there  ought  to  be  some  more  solid  security 
that  they  will  not  be  revived,  than  the  disposition  of  the 
Commander-in-Chief.    His  successor  may  take  a  different 
view  of  the  subject;  and,  as  it  is  admitted  that  excessive 
and  unnecessary  severities  of  this  kind  have  existed,  and 
that  not  many  years  back,  they  may  again  exist,  if  there 
be  no  legislative  provision  against  them.    These  were  the 
principal  topics  I  touched  on ;  and  I  endeavoured  strongly 
to  impress  upon  the  House,  that,  by  voting  against  the 
motion,  they  were  declaring  that  there  should  be  no  limit 
whatever  to  these  severities.    The  motion,  however,  was 
lost,  and  without  a  division.    Manners  Sutton  declared  in 
the  course  of  the  debate,  that,  in  his  opinion,  when  a.  cri- 
minal had  been  brought  out  and  had  suffered  some  portion 
of  the  lashes  to  which  he  was  sentenced,  it  was  illegal  to 
inflict  any  more  of  them  on  him  at  any  future  time ;  or  by 
the  threat  of  inflicting  them,  to  compel  him  to  enter  into 
any  other  regiment    Such  an  explicit  declaration  from 
him  may  do  much  good.    Great  benefits  have  already  been 
derived  from  the  discussion  of  this  subject  in  public.    It 
is  to  these  discussions,  which  have  attracted  the  public 
attention  to  these  punishments,  that  the  recent  mitigation 
of  them,  which  is  admitted  to  have  taken  place,  is  prin- 
cipally to  be  ascribed. 

News  arrived  late  this  evening  of  the  great  victory  ob- 
tained by  the  Duke  of  Wellington  over  Bonaparte  at 
Waterloo,  on  the  18th  of  June.    Hostilities  commenced  by 
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the  action  between  the  French  and  the  Prussians  on  the  15th. 
The  victory  has  been  complete,  but  our  loss  immense.* 

22nd,  tA.    On  the  question  of  going  into  a  Committee 
on  a  Bill  to  continue  tiie  system  of  transport-    Transport- 
ation  and  of  imprisonment  on  board  the  hulks,  atimoffeUm 
generally  and  without  limits  the  former  Acts  2Srt*J?3S"' 
having  been  temporary  and  being  about  to  ex-  *«'**• 
pire,  Mr.  Holford  suggested  many  important  improve- 
ments to  be  made  in  the  management  of  the  hulks ;  and 
he  reprobated  very  strongly  the  present  mode  of  conduct- 
ing them,  and  pointed  out  the  great  evils  which  attended 
them.    I  declared  that  I  could  not  vote  for  making  either 
the  present  system  of  transportation,  or  that  of  confining 
prisoners  in  the  hulks,  perpetual;  that  I  thought  there 
were  great  defects  in  both,  but  particularly  in  the  hulks ; 
that,  instead  of  reforming  offenders,  they  only  made  them 
more  depraved  and  more  dangerous  to  society.    The  Com- 
mittee which  sat  in  1812  had  reported  this  to  be  the  effect 
of  these  punishments ;  and  yet  we  persevered  in  inflict- 
ing  them,  and  in  sending  every  young  person  to  be 
tutored  in  these  floating  prisons,  in  every  species  of  vice 
and  of  villany.    It  appeared  by  the  returns  made  to  the 
House,  that  at  the  present  moment  there  is  one  boy  in 
the  hulks  who  is  only  11  years  old,  two  who  are  only  12, 
one  who  is  only  13,  and  four  who  are  only  14 ;  and,  alto- 
gether, no  fewer  than  112  who  are  under  the  age  of  20. 
I  mentioned  the  bad  effects  of  our  punishments  and  our 
police  towards  preventing  crimes,  and  showed  j 
how,  under  our  present  system,  the  number  of  ermet  tn  &» 
offenders  in  the  metropolis  had  been  gradually  "**«??«'*»- 
increasing ;  and  I  mentioned  the  number  of  persons  com- 
mitted for  trial  at  the  Old  Bailey  for  eight  years  down  to 
1813,  in  proof  of  this.t   To  whatever  cause  such  an  increase 

*  Bonaparte  reiurned  after  hit  defeat  hastily  to  Paris,  and  on  the 
22nd  of  June  he  abdicated  the  throne, 
t  The  numbers  were  as  follows : — 
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of  crimes,  (the  more  remarkable  as  it  happened  during  a 
time  of  war,  in  which  the  commission  of  offences  generally 
is  diminished,)  to  whatever  cause  it  was  to  be  ascribed, 
whether  to  our  laws  or  to  our  police,  it  must  be  admitted 
that  it  was  extremely  reproachful  to  the  country,  and  that 
it  was  our  duty  to  inquire  into  it,  and  to  supply  a  remedy 
if  it  were  possible.  It  was  too  late  in  the  Session  to  do 
this  at  present ;  but  I  said  that  I  hoped  that  the  House 
would  merely  pass  a  Bill  to  continue  the  present  Acts  as 
long  as  should  enable  the  House,  early  in  the  next  Session, 
fully  to  inquire  into  the  subject.  This  suggestion  was 
adopted,  and  the  Bill  was  in  the  Committee  niade  to  con- 
tinue only  till  the  1st  of  May  next. 

24th,  Sat,  The  Lord  Chancellor,  who  has  been  long 
The  Lord  confincd  with  the  gout,  sat  to-day  (in  Lincoln's 
Chancellor.  Inn  Hall)  for  the  first  time  since  the  sittings 
after  Easter  term.  It  was  said,  before  a  Vice-Chancellor 
was  appointed,  that  a  resource  always  in  the  Chancellor's 
power  for  clearing  off  the  great  arrear  of  business  in  his 
Court  was  to  be  ill  and  incapable  of  attending : — a  year's 
illness  of  his  Lordship,  it  was  [formerly  observed,  would 
enable  the  Master  of  the  Rolls,  who  upon  such  occasions 
was  always  accustomed  to  supply  the  Chancellor's  place, 
to  get  rid,  with  his  ordinary  despatch  of  business,  of  the 
whole  arrear.  But  the  Vice-Chancellor,  who  iis  even 
much  slower  in  hearing  causes  than  the  Chancellor,  though 
he  has  not  the  additional  defect  of  never  deciding  what  he 
slowly  hears,  has  done  scarcely  anything  in  the  Chancel- 
lor's absence;  and  the  delay  and  impediments  in  the 
decision  of  causes  have  become  a  most  grievous  and  in- 
tolerable evil  to  the  suitors.  Amongst  the  other  obstruc- 
tions to  the  prosecution  of  suits,  has  been  the  Chancellors 
delay  in  the  appointment  of  a  Master  in  the  place  of  Mr. 
Morris.    That  gentleman  died  on  the  [13th]  of  [April] 

Jek  I  a  Mat-  ^*'  *°^  ^^  ^^  ^^^^  yesterday  that  Mr.  Jekyl 
tervnChan-  was  appointed  to  succeed  him.  The  Prince's 
**^'  fiivour  has  procured  him   that  appointment. 

As  soon  as  the  vacancy  happened,  it  was  known  that 
Jekyl  was  to  be  appointed.  The  Chancellor,  however,  has 
delayed  all  this  time  filling  up  the  office,  at  very  great 
inconvenience  to  the  suitors,  only,  as  it  should  seem,  to 
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show  his  sense  of  the  impropriety  of  the  appointment; 
and  a  more  improper  one  could  hardly  be  made,  for, 
with  a  thousand  good  and  amiable  qualities  as  a  private 
man,  and  with  very  good  talents,  Jekyl  is  deficient  in 
almost  every  qualification  necessary  to  discharge  pro- 
perly the  duties  of  a  Master  in  Chancery.  If  the  Chan- 
cellor had  meant  to  show  with  what  deliberation  he 
could  make  a  bad  appointment  to  a  very  important  judi- 
cial office,  and  with  how  strong  a  sense  of  the  impropriety 
of  it  he  could  surrender  up  to  the  Prince  that  patronage 
which  it  is  a  duty  he  owes  to  the  public  to  exercise  him- 
self, he  could  not  have  contrived  matters  better  than  he 
has  done.  His  conduct,  indeed,  had  been  nearly  the  same 
when  he  appointed  Mr.  Stephen  a  Master  in  Chancery ; 
that  gentleman  had  never  practised  in  that  Court,  and, 
though  a  man  of  very  considerable  talents,  he  had  not  the 
character  of  being  a  lawyer,  and  his  services  in  parliament 
were  understood  to  be  his  only  recommendation.  The 
Chancellor  was  said  to  disapprove  of  such  a  political  ap- 
pointment to  so  important  a  judicial  office,  but,  after  a 
very  long  delay,  he  most  deliberately  made  it. 

30th,  Ph*.  The  Chancellor's  illness  has  been  the  cause 
of  suspending  for  a  long  time  all  proceedings  BuitonOjeet 
in  the  House  of  Lords  on  my  Bill  for  subject-  JreehoU 
ing  freehold  estates  to  the  payment  of  simple  nmpdwnr 
contract  debts.  Lord  Grenville,  who  had  con-  **"°^  *^- 
sidered,  and  made  himself  quite  master  of  the  subject, 
would  have  brought  it  on  some  time  ago ;  but  Lord  Ellen- 
borough  desired  that  it  might  be  deferred  till  the  Chan- 
cellor could  attend,  who,  he  said,  had  many  weighty  ob- 
jections to  urge  against  the  Bill.  Lord  Grenville  yielded 
to  this,  but  said,  that  he  must  in  consequence  of  it  give  up 
taking  any  part  upon  it,  as  he  was  impatient  to  go  out  of 
town.  I  then  requested  Lord  Grey  to  bring  the  Bill  on, 
which  he  very  kindly  and  very  willingly  undertook,  telling 
me  that  he  highly  approved  it.  I  furnished  him,  as  I  had 
done  Lord  Grenville,  with  a  written  statement  of  all  the 
objections  to  the  pill  worth  noticing  that  I  have  ever 
heard  of,  and  which  appear  to  me  to  be  complete,  and 
with  answers  to  them.    The  debate  came  on  yesterday 
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(June  29th)  on  the  question  of  going  into  a  committee.  I 
was  unable  to  attend,  but  I  see  by  the  newspapers  of  to- 
day that  Lord  Redesdale,  the  Chancellor,  and  Lord  Ellen- 
borough,  all  spoke  against  the  Bill.  If  those  reports  are 
correct  (which,  however,  they  very  seldom  are).  Lord 
Redesdale  told  the  Lords  that  the  measure,  if  adopted, 
would  bring  almost  all  the  freehold  estates  in  the  king- 
dom into  the  Court  of  Chancery,  and  would  be  the  means 
of  annihilating,  in  a  course  of  years,  all  small  freeholds. 
The  Chancellor  spoke  with  admiration  of  that  regard 
which  our  ancient  law  had  always  had  for  landed  pro- 
perty ;  deplored  the  ruinous  expense  of  Chancery  pro- 
ceedings ;  and  said,  that  if  every  simple  contract  creditor 
had  not  a  security  which  would  affect  land,  it  was  his  own 
fault,  and  **  vigilantibus  non  dormientibus,"  &c.:  and 
Lord  Ellenborough  said,  that  such  dangerous  innovations 
tended  to  destroy  the  law  of  primogeniture,  and  to  reduce 
all  lands  to  Gavelkind  tenure.  Such  nonsense  could  not 
have  been  talked  if  there  had  been  any  lawyer  in  the 
House  to  have  answered  it ;  and,  probably,  no  such  non- 
sense was  talked,  for  there  should  be  better  authority  for 
it  than  that  of  the  blundering  and  ignorant  newspaper  re- 
porters before  it  can  be  credited.  Those  three  Lords, 
however,  all  strenuously  opposed  the  BilL  and  it  was  of 
course  rejected.  Lord  Grey,  who  appears  to  have  very 
well  supported  and  defended  the  Bill,  thought  it  most  pru- 
dent not  to  divide  the  House.  My  present  intention  is  to 
bring  the  Bill  on  again  in  the  next  session. 

July  4th,  Tuu  Sir  Henry  Parnell  moved  an  address  to 
Orange  So-  *^®  Regent  to  appoint  a  commission  to  in- 
deties  in  Ire-  quire  iuto  the  nature  and  effects  of  the  Orange 
""*  Societies  in  Ireland.    I  voted  for  the  question, 

and,  as  is  always  the  case  in  important  questions  of  this 
kind  relative  to  Ireland,  in  a  very  small  minority.  We 
were  only  20,  the  majority  being  upwards  of  80. 

5th,  Wied.  On  the  motion  of  Lord  Ellenborough,  the 
Punishment  of  Bill  for  abolishing  the  punishment  of  the 
thepUion/.  pillory  was  rejected  by  the  House  of  Lords. 
He  admitted  that  it  ought  not  to 'exist  as  a  punish- 
ment in  all  the  cases  in  which  it  may  now  be  inflicted, 
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but  said  that  the  subject  required  consideration,  and  ought 
to  be  referred  to  the  Judges*  (observe  that  the  Bill  has 
been  now  more  than  two  months  depending  in  the  House 
of  Lords).    He  talked  about  the  antiqxdty  of  the  punish- 
ment both  in  England  and  the  rest  of  Europe,  and  said 
that  it  was  mentioned  by  Fleta,  and  that  its  antiquity  ap- 
peared from  Ducange ;  and,  as  usual,  declaimed  against 
innovation.t    This  is  the  fifth  Bill  sent  up  by  the  Com- 
mons, in  the  course  of  the  present  Session,  for  making 
very  material  improvements  in  the  law,  which  has  been 
rejected  at  the  instance  of  Lord  Ellenborough  and  Lord 
Redesdale.  The  four  others  were — 1  st,  The  Bill    y^^y  ^^^ 
to  render  the  remedy  by  habeas  corpus  more  •^*^,^*J5» 
effectual,  which  was  the  same  as  one  drawn  ^amdthe 
in  the  latter  end  of  the  reign  of  George  IL   ^om»«»» , 
by  Mr.  Justice  Foster,  and  then  approved  by  rpecudhy 
all  the  Judges.    2nd,  The  Bill  to  prevent  the  *^  '^*- 
binding  poor  children  apprentices  at  a  great  distance  from 
their  parishes.    3rd,  The  Bill  to  make  freehold  estates 
assets  for  the  payment  of  simple  contract  debts.    4th,  The 
Bill  to  prohibit  British  subjects  embarking  their  capital 
in  the  foreign  slave-trade.   Except  this  last,  all  these  Bills 
passed  the  Commons  without  one  dissentient  voice. 

Yesterday,  July  4th,  the  thanks  of  the  House  of  Com- 
mons were  voted  to  the  Duke  of  York,  upon  27k<„^|„ui^ 
the  motion  of  Sir  J.  Majoribanks,  the  Lord  Duke  of 
Provost  of  Edinburgh.  The  Duke  has,  I  be-  ^'^** 
lieve,  great  merit ;  but  to  vote  thanks  to  a  Commander-in- 
chief,  or  any  other  person  at  the  head  of  any  ministerial 
department,  merely  because  during  his  administration  a 

*  On  the  10th  of  July,  1815,  the  Houae  of  Lords  ordered  the 
Judges  to  prepare  and  lay  before  the  House  a  Bill  for  reducing,  into 
one  Act  all  the  laws  now  in  force  which  impose  the  penalty  of  the 
pillory. 

f  In  the  next  year  an  Act  was  passed  for  abolishing  the  puniish- 
ment  of  the  pillory  in  all  cases,  except  perjury  and  subornation  of 
perjury.— See  Stat.  56  Geo.  IIL  c.  I3d.^ 


^  ^  The  punishment  of  the  pillory  was  finally  abolished  in  all  cases 
by  1  Vict.  c.  23.— Ed. 
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great  victory  has  been  obtained,  was  never  before  heard 
of,  and  was  a  piece  of  gross  adulation  in  the  person  who 
moved  it.  I  waited,  with  great  inconvenience  to  myself, 
a  long  time  to  vote  against  it,  but  was  at  last  obliged  to 
go  to  the  Rolls,  before  I  had  any  opportunity  of  voting  or 
speaking.  I  see  by  the  newspapers  that  Sergeant  Best 
took  that  opportunity  of  pronouncing  a  high  panegyric  on 
die  Regent. 

6th,  7%.  Poor  Whitbread  this  morning  destroyed  him- 
ffrxubr^  self,  as  it  should  seem,  in  a  sudden  fit  of  in- 
sanity. His  friends  have,  for  some  time  past, 
felt  great  anxiety  about  him.  His  health  has  been  mani- 
festly declining,  and  though  he  spolce,  only  two  days  ago, 
in  the  House  of  Commons,  against  the  vote  of  thanks  to 
the  Duke  of  York,  he  has,  I  understand,  for  some  time 
past,  occasionally  discovered  an  unaccountable  despond- 
ency. A  greater  loss  the  country  could  not  at  the  pre- 
sent moment  experience  than  it  has  suffered  in  poor 
Whitbread.  He  was  the  promoter  of  every  liberal  scheme 
for  improving  the  condition  of  mankind,  the  warm  and 
zealous  advocate  of  the  oppressed  in  every  part  of  the 
world,  and  the  undaunted  opposer  of  every  species  of 
corruption  and  ill-administration.  The  only  faults  he  had 
proceeded  from  an  excess  of  his  virtues.  His  anxious 
desire  to  do  justice  impartially  to  all  men  certainly  made 
him,  upon  some  occasions,  unjust  to  his  friends,  and  in- 
duced him  to  give  credit  and  to  bestow  praises  on  his 
political  enemies  to  which  they  were  in  no  respect  en- 
titled. 

(3rd.    Paris  capitulated  to  the  Duke  of  Wellington  and 
Marshal  Blucher. 

8th.    Louis  XVIII.  re-entered  Paris.) 
Parliament         12th,  Wed,    Parliament  prorogued* 
proroffued.  ^^  ^^^^  j>^     Bouaparte  has  now  been  a 

Bonaparte,  ghort  time  in  this  country,  but  had  not  been 
permitted  to  land  in  it.  After  having  delivered  himself 
up,  as  he  termed  it,  to  the  generosity  of  the  English 
nation,  he  was  brought  by  Captain  Maitland,  to  whom  he 
surrendered  himself,  to  Torbay.  From  thence  he  was 
removed  to  Plymouth,  where  he  still  is  on  board  the 
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Bellerophon,  Captain  Maitland'sship.  It  is  the  intention, 
it  seems,  of  Government,  to  send  him  very  shortly  to  the 
island  of  St.  Helena.  The  newswriters  are  in  the  daily 
habit  of  loading  him  with  the  lowest  and  meanest  abuse ; 
while  some  individuals  take  a  very  strange  interest  in  his 
fate.  Sir  Francis  Burdett  called  upon  me  this  sir  Francis 
morning,  and  told  me  that,  if  moving  for  a  writ  *«•*«• 
of  habeas  corpus  would  procure  him  his  liberty,  or  in 
any  way  be  useful  to  him,  he  would  stand  forward  to  do 
it.  I  told  him  that  I  thought  that  Bonaparte  could  not 
possibly  derive  any  benefit  from  such  a  proceeding. 

6th,  Sun,  I  received  a  letter  from  General  Savary 
(Duke  of  Rovigo),  of  which  the  following  is  a  copy :  he 
was  to  me  a  total  stranger. 

-"  A  bovd  dtt  Bellorophon, 

"  Monsieur  le  Chevalier,  "  Piymout,  le  w  Aout,  isis. 

**  La  reputation  dont  vous  jouissez  et  le  caractere 
personnel  bien  connu  que  vous  y  avez  reuni  General  Sa- 
m'ont  donn6  la  confiance  de  solliciter  le  se-  wry**  letter 
cours  de  vos  lumi^res,  dans  une  circonstance  tftT^to- 
o(i   rhonneur   du   pavilion  Britannique    est  »'op*«»- 
autant  compromis  que  ma  surety  personnelle  est  me- 
nace de  Tetre,  pour  y  avoir  eu  confiance.    Je  vais  vous 
exposer  ma  situation,  et  vous  prie  de  m'accorder  vos  con- 
seils  et  votre  assistance  dans  cette  affaire,  que  je  n'ai  nul 
moyen  de  suivre  dans  un  pays  ou  je  suis  tout  a  fait 
Stranger.   - 

**  Hon  nom  seul  vous  expliquera  comment  j'ai  et^ 
amen6  dans  ce  pays  k  la  suite  de  Tinfortune  la  plus  illustre 
dont  I'histoire  nous  a  rapport6  la  souvenire.* 

*  The  faults  of  spelling  and  grammar  in  this  copy  are  all  to  b^ 
found  in  the  originaL^  In  the  same  cover  as  contained  the  letter  of 
Savary  and  the  copies  of  the  letters  referred  to  in  i1^  was  enclosed  a 
paper  not  iii  any  manner  mentioned  or  referred  to  in  any  of  the  letters ; 
it  was  entitled  *'  Connderationa  sur  Napoleon  Bonaparte  etta  situation 
civile  et  politique  en  abordant  en  Angleterre ;"  and  in  the  margin  was 


^  In  a  subsequent  letter  from  Savary,  no  such  faults  are  to  be 
found.    Vide  in/Va,  Jan,  10, 1817 Ed. 
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"  Je  suivois  TEmpereur  Napoleon  lors  qu'un  concours 
de  cireonstances  Tont  determine  a  venire  chercher  ua 
azile  8ur  les  vaisseaux  de  voire  nation,  apres  8*etre  as- 
8urr^  d*avance  de  Tinviolabilit^  de  sa  personne  et  avoire 
recu  des  paroles  positives  de  protection  de  la  part  des 
loix  Angloises  qui  etaient  audessus  de  la  volonte  des  Mi- 
nistres. 

"  C'est  dans  cette  confiance  que  nous  montames  k  bord 
du  Bellorophon  dont  le  capitaine  nous  declara  etre  auto- 
ris6  k  nous  recevoire :  nous  dumes  done  nous  considerer 
comme  sous  la  protection  des  loix  Angloises  et  des  lois 
inviolable  sans  leur  concours :  depuis  notre  arriv6e  en  le 
port,  sous  pretexe  d*une  coutume  ou  loi  en  vera  les  estran- 
ges, nous  y  somme  depuis  huit  jours  soumis  k  un  seques- 
tre  rigoureux  jusqu*a  ridicule,  etque  les  politesses  les  plus 
observees  ne  sufficent  pas  pour  rendre  suportable. 

*'  Hier  un  messager  du  Gouvernement  est  venu  notifier 
k  TEmpereur  la  resolution  des  Ministres  du  Roi  qui 
Toblige  k  aller  k  St.  Helene:  vous  etes  jurisconsulte, 
Monseiur  le  Chevalier,  il  est  inutile  que  je  traite  avec 

written,  '*  Tirer  des  extraits  pour  les  papieis  publics,  et  iaiie  de  ce 
document  les  bases  d'un  plaidoyer  celebre  et  digne  du  talent  et  de 
Tame  elev^e  d^un  bon  Anglois,  et  meriteroit  la  reconnoissance  et  le 
sufirage  de  tous  les  cceuis  grands  et  g^n^reux."  In  this  paper  three 
questions  are  discussed. — *^  1..  Quels  seroient  les  droits  du  gouvenie- 
ment  sur  Napoleon  s'il  6toit  prisonnier  de  guerre  ?  2.  NapoUon  est- 
il  prisonnier  de  guerre  ?  3.  Enfin  Tordre  donn6  par  le  GouFeme- 
ment  Anglois  au  Capitaine  Maidand  de  le  recevoir,  lui  et  sa  snite^ 
pour  le  mener  en  Angleterre,  s'il  se  presentoit,  ne  Ta-t-il  pas  admts 
de  fait  k  la  protection  des  lois  du  pays?*'  The  most  remarkable 
passage  in  this  memorial  is  one,  in  which  it  is  represented  that  Bona- 
parte, wben  he  went  on  board  the  Bellerophon,  might  still,  if  he  had 
remained  in  France,  have  been  extremely  formidable : — ^  Le  Gene- 
ral Clauzel/*  it  observes,  '^  tenoit  a  Bordeaux  iL  la  tdte  d*une  arm4e, 
ft  Von  sait  que  c'est  un  de  ses  plus  chauds  partisans.  Le  General 
Lamarque  tenoit  k  Nantes  et  lui  est  6galement  devout.  Le9  gar- 
nisons  de  Rochefort,  de  Tisle  d'Aix,  ^toient  tout  H  lui.  Le  pavilion 
tricolore  flottoit  partout.  Davoust  anivoit  sur  la  Loire,  et  pour  tout 
dire  en  un  mot,  ce  n'est  qu'apr^s  Tappareillage  du  Bellorophon  que 
le  pavilion  blanc  k  6te  arbor^  dans  le  pays.  II  etoit  done  le  maitre 
de  demeurer  en  France  tl  la  t^te  de  corps  considerables,  et  pouvoit 
au  moins  faire  des  conditions :  contester  ces  faits  c*est  contester  les 
dates,  les  ^poques  de  la  soumission  des  troupes  et  du  d^ployement 
du  pavilion  blanc.'' 
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vouB  cette  matiere  qui  ne  pcut  eschapper  au  burain  de 
lliistoire. 

"  Dans  cette  notification  un  articte  expresse  m'excepte 
nominativement  ainsi  que  le  General  Lallemand  du  nom- 
bre  des  personnes  par  les  quelles  il  est  permis  4 1'Empe- 
reur  de  se  faire  accompagner. 

*•  Si  cette  exception  n'est  que  la  consequence  d'unei 
opinion  que  le  Gouvernement  Anglois  a  de  mon  carac- 
tere  particulier,  il  a  prendre  le  droit  de  me  separer  de 
PEmpereur  dans  les  meme  loix  dont  il  la  atteintlui 
meme;  mais  il  me  semble  que  cela  ne  pent  compromettre 
en  rien  ma  liberty  individuelle  qui  est  ma  propriete,  et 
que  je  ne  puis  perdre  que  par  le  concour  de  Taction 
civile,  puisque  je  n'ai  point  combattu,  et  que  je  neme 
trouve  «ouB  le  Pavilion  Britannique,  que  par  suite  d'une 
transaction  verbale  entre  le  Capitaine  du  Bellorophon 

et  moi. 

**  Le  Gouvem^nent  pent  bien  la  d^sapprouver.  Tan- 
nuller  meme  si  il  croit  le  pouvoire,  mais  il  ne  pent  jamais 
en  resulter  la  perte  de  ma  liberty  parcequ'en  detruisant 
I'acte  il  en  detruit  les  consequences. 

**  Je  ne  puis  etre  prisonnier  puisque  c'est  com  me  de- 
misionnaire  qui  je  me  suis  rendu  k  bord. 

*'  Mais  un  autre  inquietude  m'occupe  d*avantage,  Mon^ 
sieur  le  Chevalier;  il  vient  de  paroitre  en  France  des 
listes  de  proscription  qui  sont  des  consequences  natu- 
relies  des  maux  qui  devorent  ma  malheureuse  patrie ;  les 
revolutions  les  amenent  toujours,  et  si  la  sagesse  ne  pre- 
side pas  au  conseil,  les  vengences,  et  les  passions  compri- 
ment  la  justice. 

"  La  coincidence  de  I'inconcevable  exception  que  le 
Gouvernement  Anglois  a  fait  de  moi  avec  Tapparution 
de  la  proscription  fait  entrer  dans  mon  esprit  le  soup^on 
que  cette  mesure  pouvoit  etre  suivi  de  ma  translation  en 
France ;  quelque  odieuse  que  me  poit  cette  pens^e  elle 
est  en  moi  je  vous  I'avoue,  et  je  viens  Monsieur  vous  com- 
muniquer  tout  ce  qu'elle  ma  sugger^  d'ecrire  k  Monsieur 
TAmiral  Keit  et  au  Lord  Melleville  premier  Lord  de 
rAmiraut6.    J'y  joins  une  copie  de  la  lettre  que  le  capi- 
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tame  du  Bellorophon  lui  a  ecrit  lui  meme  comme  ayant 
son  honneur  compromis  dans  cette  affaire. 

"  Je  sollicite  votre  appuy  Monsieur  et  vous  prie  d'evo- 
quer  de  ma  reclamation  devant  qui  de  droit,  j'ai  signifi^ 
k  Monsieur  le  Capitaine  du  Bellorophon,  que  je  ne  sor- 
tirois  point  de  son  vaisseau,  autrement  que  pour  passer 
sous  la  protection  d'un  magistrate  et  que  si  la  violence 
etoit  employ^  poux  m'obliger  j'employerois  mes  armes  pour 
me  deffendre  me  reservant  de  partire  de  cette  declaration 
pour  poursuivre  devant  les  tribunaux  Facte  intent^  contre 
moi.  Cecy  pos^  Monsieur  je  vous  prie  de  me  dire  ceque 
je  puis  encourire,  si  j'ai  le  malheur  de  tuer  quelqu*un  en 
me  defiendant  avant  d'avoire  recu  Tassurrance  que  ma 
surety  seroit  respect^  :  si  Ton  se  croit  le  droit  de  me  faire 
prisonnier,  je  dois  etre  proteg6  par  les  loix  de  la  guerre, 
dans  ce  cas  la  translation  seroit  une  honte ;  si  je  ne  suis 
pas  prisonnier  j'invoquela  loi  commune  et  la  meme  trans- 
lation devient  un  crime  personnel  a  ceux  qui  I'auront 
sign6  et  execute ;  mon  intention  est  de  laisser  apres  moi 
dequoi  les  poursuivre. 

'*  Quand  je  suis  venu  d  bord  du  Bellorophon,  je  cx)n- 
noissois  la  justice  qui  avoit  ete  faite  du  gouvemeur  de 
Gibraltar  pour  un  cas  semblable. 

*'  Le  Roi  Louis  18.,  lui  meme  fit,  il  y  a  un  an,  destituer 
un  agent  civile,  dela  ville  de  Paris  qui  avoit  os6  dans  la 
capitale  meme  et  sur  Pinvitation  de  I'ambassadeur  d'Es- 
pagne  y  faire  arretter  un  chef  d'insurg6s  Espagnole  qui 
s'^toit  arm6  contre  le  retour  des  abus  qui  etoient  rentrer 
en  Espagne  avec  Ferdinand  7. 

"  L'Angleterre  a  eu  ses  revolutions  et  la  France  estpeu- 
pl6  de  famille  Angloises  qui  sont  venu  y  chercher  azile,  au- 
cune  n'a  et6  livr6.  Les  peuples  d*Affrique  respectent  I'hos- 
pitalit6 ;  TAngleterre  refuseroit  elle  appuy  k  I'infortun^,  et 
seroit  elle  reduite  a  lui  tendre  des  pieges  pour  en  abuser. 

**  Voici,  Monseiur  le  Chevalier,  ma  situation,  je  vous 
demande  votre  secours  pour  I'ameliorer :  je  n'ai  pu  obte- 
nire  de  Tamiral  Keit  de  communiquer  avec  un  homme 
de  loi  de  cette  ville  comme  vous  verrez  que  je  I'avois  de- 
mand6.    Ayez  la  bont6  de  devenire  mon  guide  dans  une 
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affaire  qui  est  commune  au  General  Lallemand  et  k  moi, 
et  croyez  Monsieur  que  quelque  is9ue  quelle  puisse  avoire, 
elle  ne  diminuera  en  rien  notre  reconnissance  pour  une 
aussi  genereuse  obligeance. 

*•  Je  saisis  cette  occasion,  Monsieur,  de  vous  offrire 
I'assurrance  de  ma  plus  haute  consideration. 

•*  Le  Due  DB  ROVIGO." 

This  letter  enclosed  copies  of  General  Savary's  letters 
to  Lord  Melville  and  to  Lord  Keith  (which  are  not  worth 
preserving),  and  of  Captain  Maitland's  letter  to  Lord 
Melville,  which  was  in  these  words: — 

**  H.  M.  S.  Bellerophon,  Plymoath  Sound,  Slat  July,  1815. 

*'  My  Lord,  ^ 

*'  I  am  induced  to  address  your  Lordship  in  conse- 
quence of  having  observed,  in  the  intimation 
delivered  to  Napoleon  Bonaparte,  of  the  num-  SS*  fe^**' 
her   of  persons  allowed  to  accompany  him  ^Jf^^^ 
to  the  island   of  St.  Helena,  that  the  names 
of  Savary  and  Lallemand  are  expressly  excepted ;  which, 
together    with  their  being  proscribed  in    the  French 
papers,  has  created  in  them  a  belief  that  it  is  the  inten* 
tion  of  His  Majesty's  Government  to  deliver  them  up 
to  the  King  of  France.    Far  be  it  from  me  to  assume 
such  an  idea ;  but  I  hope  your  Lordship  will  make  allow- 
ance for  the  feelings  of  an  officer,  who  has  nothing  so 
dear  to  him  as  his  honour,  and  who  could  not  bear  that  a 
stain  should  be  affixed  to  a  name  he  has  ever  endeavoured 
to  bear  unblemished. 

*'  These  two  men,  Savary  and  Lallemand  (what  their 
character  or  conduct  towards  their  own  country  may  be 
I  know  not,)  threw  themselves  under  the  protection  of 
the  British  flag ;  that  protection  was  granted  them  with 
the  sanction  of  my  name :  'tis  true  no  conditions  were 
stipulated  for;  but  I  acted  in  the  full  confidence  that 
their  lives  would  be  held  sacred,  or  they  never  should 
have  put  foot  in  the  ship  I  command,  without  being  made 
acquainted  that  it  was  for  the  purpose  of  delivering  them 
over  to  the  laws  of  their  country. 
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"  I  again  beg  leave  to  repeat  to  your  Lordship,  that  I 
am  far  from  supposing  it  to  be  the  intention  of  His  Ma- 
jesty's Government  to  deliver  these  men  over  to  the  laws 
of  their  country  ;  but  as  they  are  strongly  impressed  with 
that  belief  themselves,  and  I  look  upon  myself  as  the 
cause  of  their  being  in  their  present  «ituation,  I  most 
earnestly  beg  your  Lordship's  influence  may  be  exerted 
that  two  men  may  not  be  brought  to  the  scaffold,  who 
claimed  and  obtained  at  my  hands  the  protection  of  the 
British  flag.  I  have  the  honour  to  be,  with  much  re- 
spect, your  Lordship's  most  obedient  humble  servant, 
"  (Signed) 

*'  Frederick  L.  Maitland— Captain. 

**  To  tlie  Right  Honoanble  Viteoiint  MelTille,  &e.'* 

7th,  Mon,  Having  desired  to  see  the  Lord  Chancellor 
Interview  ^^^  moming,  befoTC  he  went  into  Court,  I 
with  the  Lard  apprized  him  of  the  letter  I  had  received.  I 
ChtmceOor,      ^|^  jjjjj^  ^y^^^  Savary  was  an  entire  stranger 

to  me,  but  that  I  thought  myself  bound,  as  he  had  no 
friends  here,  to  do  what  I  could  for  him;  and  that 
the  only  thing  useful  which  it  appeared  to  me  that  I 
could  do,  was  to  make  a  representation  to  the  Chancellor 
of  what  I  had  learned  from  him.  I  then  stated  to  the 
Lord  Chancellor  the  General's  apprehensions  that  it 
was  intended  to  deliver  him  up  to  the  French  Govern- 
ment ;  and  that,  when  he  went  on  board  the  Bellerophon, 
Captain  M aitland  had  declared  to  him  that  he  was  autho- 
rised to  receive  him ;  and  that  he  and  those  who  accom- 
panied him  considered  themselves  as  coming  under  the 
protection  of  the  English  laws ;  and  that  this  indeed  was 
expressly  stated  to  them ;  and  I  here  read  to  the  Lord 
Chancellor  that  part  of  Savary's  letter  in  which  this  is 
affirmed.  I  told  him  that  Savary  had  signified  to  Cap- 
tain Maitland  that  nothing  but  force  should  remove  him 
from  his  ship,  unless  it  were  to  pass  under  the  protection 
of  a  magistrate  ;  and  this,  too,  I  stated  to  the  Lord  Chan- 
cellor in  Savary's  own  words.  I  also  told  him  that  when 
Savary  entered  on  board  the  Bellerophon,  he  recollected 
that  our  Ministers  had  themselves  condemned  the  conduct 
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of  the  Governor  of  Gibraltar  with  respect  to  the  Spanish 
refugees ;  and  I  then  showed  the  Chancellor  the  copies  of 
Captain  Maitland's  letter  to  Lord  Melville,  and  of  Sa- 
vary's  letters  to  Lord  Keith  and  to  Lord  Melville.    The 
Chancellor  heard  me  with  great  attention.    He  then  said 
that  Captain  Maitland's  letter  he  had  seen  before,  but 
the  two  other  letters  were  new  to  him :  that  he  believed 
there  was  no  intention  in  Government  to  deliver  up 
Savary  or  Lallemand  to  the  French  Government ;  but  that 
he  mentioned  this  to  me  in  confidence ;  and  that  it  was 
not  yet  determined  what  was  to  be  done  with  them.    He 
said  that  Captain  Maitland  had  been  directed  to  state 
exactly  what  had  passed  between  him    and  Bonaparte 
and  his  Generals,  before  he  received  them  on  board  his 
ship ;  but  that  his  statement  in  compliance  with  this  re- 
quisition had  not  yet  been,  and  could  not  have  been,  re- 
ceived.   I  said  that  i  wished  to  answer  Savary's  letter, 
merely  to  tell  him  that  I  could  render  him  no  other  ser- 
vice than  to  make  the  statement  which  I  had  done  to  the 
Lord  Chancellor,  and  that  I  purposed  sending  my  letter 
under  a  cover  addressed  to  Captain  Maitland.    The  Lord 
Chancellor  then  told  me  that  he  believed  the  Bellerophon 
was  no  longer  at  Plymouth ;  that  orders  had  been  sent 
for  her  to  sail  from  that  port ;  and  that  the  Northum- 
berland was  to  meet  her  at  sea,  when  Bonaparte  was  to 
be  removed  to  that  latter  ship,  and  to  proceed  immediately 
to  St.  Helena.    How  strange  that  all  this  should  have 
been  determined  on  and  carried  into,  execution  before 
Ministers  knew  with  certainty  and  exactness  what  passed 
between  Captain  Maitland  and  Bonaparte,  and  in  what 
manner  Bonaparte  understood  that  he  was  received  on 
board  a  British  ship  !    The  Chancellor  asked  if  I  had  any 
objection  to  his  mentioning  to  Lord  Melville  what  had 
passed  between  us,  to  which  I  answered,  Certainly  not 
He  then  said  that  a  council  was  to  meet  again  to-morrow 
on  the  subject  of  these  Generals  of  Bonaparte,  for  that 
nothing  was  yet  determined  respecting  them. 

8th.  The  Lord  Chancellor  sent  for  me  into  his  room 
at  Lincoln's  Inn  Hall,  and  said  that  he  wished,  before  he 
went  to  the  council,  that  I  would  refresh  his  memory 
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with  what  I  had  stated  yesterday.  I  did  so,  and  wrote 
and  delivered  to  him  a  copy  of  that  part  of  Savary's  letter 
which  states  under  what  circumstances  he,  together  with 
Bonaparte  and  Lallemand,  were  received  on  board  the 

ship.* 

I  wrote  to  Savary,  merely  to  inform  him  that  I  had 
stated  his  case  to  the  Lord  Chancellor,  as  being  the  only 
step  which  I  thought  I  could  take  usefully  for  him.  I 
told  him,  too,  that  if,  in  resisting  force  to  remove  him 
from  the  Bellerophon,  any  person  should  be  killed,  I 
thought  that  it  would  be  deemed  murder  by  our  tribu- 
nals ;  and  I  enclosed  my  letter  to  Captain  Maitland,  de- 
siring him  to  deliver  it. 

20th,  Sun.  I  set  out  upon  a  journey  to  Geneva,  to  see 
Tom-  <m^  ^y  Bon  William.  My  dear  Anne,  my  daugh- 
CoMttMia.  ter,  and  my  son  John  accompanied  me.  I 
was  desirous  of  avoiding  a  disagreeable  journey  through 
France,  overrun  as  it  is  at  the  present  moment  with 
foreign  troops.  We  determined  therefore  to  pass  through 
Flanders,  and,  travelling  along  the  banks  of  the  Rhine, 
to  get  by  Schaffhausen  or  Basle  into  Switzerland. 

Our  journey  was  a  very  delightful  one,  and  performed 
in  the  finest  weather  imaginable.  We  crossed  the  sea  at 
Dover,  and  passed  through  St.  Omer,  Lisle,  and  Tournay, 
to  Brussels.  We  were  very  much  struck  with  the  excel- 
lent cultivation  of  the  country  we  passed  through,  and 
with  the  appearance  of  prosperity  and  of  an  abundant 
population  which  everywhere  presented  itself  to  our 
view,  notwithstanding  the  long  and  destructive  war  in 
which  France  has  been,  for  so  many  years  engaged.  In 
almost  all  the  towns  we  passed  through  we  saw  the  re- 
mains of  the  public  rejoicings  and  illuminations  which  had 
recently  taken  place  for  the  restoration  of  the  Kvng  to  the 
throne  of  France.  Brussels  was  crowded  with  English, 
great  numbers  of  whom  had  crossed  the  sea  from  Mar- 
gate and  Ramsgate,  and  other  watering-places,  that  they 
might  gratify  their  curiosity  in  gazing  on  the  field  where 

*  Savary  aod  Lallemand  were  afterwardfl  sent  by  our  Govern- 
ment to  Malta. 


1816.  HIS  PARLIAMENTARY  LIFE.  381 

the  battle  of  Waterloo  was  recently  fought.    Our  road 
lay  across  it ;  for  we  were  advised  to  take  Namur  in  our 
way  to  Liege,  and  on  the  high  road  to  Namur  was  the 
field  of  battle.  The  battered  walls  of  a  farm-house  pierced 
with  bullets  and  cannon-balls,  and  the  remains  of  a  villa 
consumed  by  fire,  were  the  only  vestiges  of  the  late  de- 
vastation which  remained  visible.    At  the  little  village 
of  Genappe,  where  we  slept,  the  shutters  and  the  walls  of 
the  room  we  supped  in  were  pierced  with  musket-balls ; 
and  at  Namur,  the  next  day,  we  saw  everywhere  the 
marks  of  the  sanguinary  battle  which  had  been  fought 
upon  the  bridge  over  the  Sambre  in  the  centre  of  the 
town.     From  Namur  we  passed,  on  the  banks  of  the 
Meuse,  which  we  crossed  at  Huy,  to  liege.    Nothing  can 
exceed  the  beauty  and  variety  of  the  scenery  on  both 
banks  of  the  river.    From  Liege  we  passed  on  to  Aix-la- 
Chapelle,  and  so  on  to  Bonn,  Cologne,  Coblentz,  and,  by 
the  magnificent  road  which  Bonaparte  has  made  on  the 
left  bank  of  the  Rhine,  to  Bingen,  and  from  thence  to 
Mentz.    We  then  proceeded  to  Frankfort  on  the  Main, 
and  from  thence  to  Darmstadt,  and  to  Heidelberg,  most 
beautifully  situated  on  the  Neckar.     We  then  visited 
Carlsruhe,  and  passed  through  Rastadt  to  Offenburgh ; 
and  from  thence  through  the  valleys  of  Kinzig  and  Gut- 
tark  to  Hornberg,  the  most  beautiful  and  picturesque 
town  I  ever  beheld ;  and  then  passing  through  Donaus- 
chingen,  we  arrived  at  Schaffhausen.    After  visiting  the 
fall  of  the  Rhine,  about  two  miles  out  of  the  town,  we 
proceded  to  Constance,  and  from  thence  to  Zurich,  Berne, 
Lausanne,  and  Geneva.    At  Geneva  I  met  my  excellent 
friend  Dumont,  and  formed  an  acquaintance  with  Sis- 
mondi,  the  historian,  with  M.  Bonstetten,  and  with  the 
Professors  Prevost  and  Pictet,  or,  I  should  rather  say,  re- 
newed my  acquaintance  with  the  latter.    The 
people  of  Geneva  have  more  reason  to  rejoice, 
and  do  in  truth  feel  more  unmixed  joy  at  the  events 
which  have  lately  taken  place,  than  the  inhabitants  of 
any  other  part  of  Europe.    Those  events  have  secured  to 
them  that  liberty  and  independence  which  they  had 
recently  recovered,  and  have  delivered  them  from  the 

2  c  2 
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greatest  danger  that  any  state  was  threatened  with.  The 
society  of  Geneva  I  own  a  little  disappointed  me;  they 
have  a  great  deal  of  literature  and  of  science,  but  still 
their  conversation  seems  rather  too  much  confined  to  the 
trifling  topics  which  generally  occupy  the  attention  of  a 
provincial  town ;  and  cards  for  the  old,  and  dancing  for  the 
young,  are  the  never-failing  substitutes  for  conversation. 

Sept.  14th,  Th,  We  set  out  with  Dumont  and  William 
on  a  little  tour  to  the  glaciers  of  Savoy.  But  after  the 
first  day  we  had  bad  weather;  and  the  Mont  Blanc, 
which,  from  Merges  and  Geneva,  had  appeared  to  us  in 
all  its  magnificence,  without  a  cloud  to  intercept  for  an 
instant  the  beams  of  the  setting  sun  with  which  it  was 
illuminated,  was,  upon  this  our  nearer  approach  to  it, 
enveloped  in  clouds,  and  to  us  invisible.  We  saw  and 
passed  over  the  Glacier  des  Bossons ;  but  the  weather 
was  too  bad  to  admit  of  our  ascending  Montanvert  or 
visiting  the  Mer  de  Glace.  The  Glacier  des  Bossons  is 
rapidly  extending  itself;  and,  if  it  continues  to  advance 
in  future  as  it  has  done  during  the  last  three  years,  in 
five  years  more  it  will  have  passed  across  the  road,  and  in 
twenty  years  will  have  extended  itself  across  the  whole 
valley. 

17th,  Sun.  We  returned  to  Geneva  in  the  evening ;  but 
time  enough  to  be  present  at  a  national  festival  celebrated 
on  the  lake,  in  honour  of  what  they  call  Le  Rot  de  la  Na- 
vigation, 

20th,  Wed.  Dumont  and  William  accompanied  us  on 
j>  ^f^^  a  little  excursion  into  a  part  of  Italy.  Our 
verymaU  project  was  to  pass  the  Alps  over  the  Sim- 
jwrt  of  Italy.  ^^^^^   ^^  ^^^  U\\fix\,  Genoa,  and  Turin,  and 

return  over  Mont  Cenis ;  and  we  accomplished  it  very 
successfully,  and  got  back  to  Geneva  on  the  7th  of  Oc- 
tober. We  passed  through  Thonon  and  Evian  in  Savoy, 
and  over  the  fine  road  which  Bonaparte  has  lately  con- 
structed, at  a  very  great  expense,  on  the  south  bank  of 
the  Lake  of  Geneva,  under  the  rocks  of  Meillerie.  Even 
in  this  sequestered  and  romantic  spot  we  found  the  re- 
mains of  the  ravages  of  war.  The  shattered  walls  of  the 
cottages  and  houses  of  Meillerie  bore  testimony  to  the 
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action  which,  only  a  few  months  ago,  took  place  there  be- 
tween a  part  of  the  French  and  Austrian  armies.    The 
Valais  did  not  appear  to  me,  from  the  little 
I  could  learn  and  observe  in  rapidly  passing 
through  it,  to  be  that  seat  of  happiness  and  innocence 
which  Rousseau  and  other  writers  have  represented  it. 
The  Government  is  severe  and  tyrannical,  and  the  people 
ignorant  in  the  extreme.    In  the  whole  state  there  is  not 
a  single  bookseller,  not  even  at  Sion,  the  capital.    A  per- 
son of  that  trade,  not  long  ago,  set  up  a  shop  there,  but 
was  soon  obliged  to  give  it  up  for  want  of  customers.  The 
road  over  the  Simplon«  made  with  such  im- 
mense labour,  and  at  so  onormous  a  cost  (one  2?s^iSfe». 
of  the  most  wonderful  productions  of  human 
art  and  perseverance,  and  formed  amidst  some  of  the 
wildest  and  most  dreary  scenes  in  nature),  and  which  seem- 
ed alone  sufficient  to  transmit  the  name  of  Bonaparte 
to  the  most  remote  generations,  is  rapidly  falling  inU> 
decay,  for  want  of  a  comparatively  trifling  expense  at 
which  it  might  be  maintained  :  and,  as  if  time  and  acci- 
dent were  too  slow  in  their  progress,  many  individuals 
have,  in  different  places,  occupied  themselves  in  hasten- 
ing   this   work    of  destruction.      At   Milan 
almost  everything  that  is  grand  and  splendid 
in  the  external  appearance  of  the  city  is  connected  with 
the  name  of  Bonaparte.  The  amphitheatre,  the  unfinished 
triumphal  arch,  the  Brera  collection  of  pictures,  and  the 
cathedral  (so  long  in  building,  but  so  rapidly  advanced 
and  nearly  completed  within  the  few  last  years),  are  all 
his  works.    It  is  much  less,  however,  in  public  edifices 
and  monuments  than  in  the  manners  and  character  of  the 
inhabitants  that  the  French  dominion  appears  to  have 
had  a  very  beneficial  influence  in  Italy.  Several  instances 
were  mentioned  to  me ;  but  the  most  striking  was  the 
diminution  of  the  number  of  assassinations.  .    . 

They  had  almost  ceased  under  the  French  go- 
vernment ;  but  since  the  restoration  of  the  ancient  order 
of  things,  accompanied  with  the  facilities  for  refuge  which 
small  neighbouring  states  and  the  asylums  of  the  Church 
afiord,  they  have  become  as  frequent  as  ever.    Sismondi 
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mentioned  to  me  that,  in  the  town  of  Pesoia,  with  which 
he  was  particularly  acquainted,  the  assassinations,  both 
before  it  belonged  to  France  and  now  again  that  it  has 
been  delivered  from  French  dominion,  were,  and  still  are, 
on  an  average  one  in  every  week ;  though,  while  the  town 
was  dependent  on  France,  scarcely  any  assassinations  had 
been  committed.  Dreadful,  indeed,  are  the  evils  which 
Bonaparte  has  brought  on  the  human  race ;  but  he  must 
be  strangely  prejudiced  who  can  deny  that,  in  Italy  at 
leasit,  against  those  evils  are  to  be  set  some  very  consider- 
able benefits  of  which  he  is  the  author. 

I  was  enchanted  with  the  beauty  of  Genoa.  Its  port, 
its  lighthouse,  its  palaces  and  churches,  and 
public  edifices,  the  adjoining  hills,  studded 
with  villas,  and  the  fine  mountains  of  the  Apennines  be- 
hind them,  form  altogether  a  scene  more  striking  and 
beautiful  than  any  that  I  had  ever  before  beheld,  it  is 
impossible,  however,  to  see  this  magnificent  city,  filled  as 
it  is  with  the  monuments  of  its  ancient  prosperity  and 
renown,  and  to  behold  the  fine  race  of  inhabitants  that 
crowd  its  streets,  without  feeling  the  most  lively  indigna- 
tion against  the  base  and  unprincipled  policy  of  England 
and  the  other  great  powers  of  Europe,  who  have  lately 
taken  on  themsdves  to  deliver  over  this  whole  state,  with 
all  its  territory,  into  the  hands  of  a  narrow-minded  and 
bigoted  Prince,  a  stranger  to  them,  disliked  and  despised 
by  them,  and  who  never  had  any  pretensions  to  aspire  to 
dominion  over  them. 

The  King  and  Queen  of  Sardinia  were  lately  here,  and 
King  of  Sar-  endeavoured  by  their  courtesy  and  affability  to 
dmia.  ingratiate  themselves  with  their  new  subjects* 

The  only  public  acts,  however,  which  they  did,  were  that 
the  King,  finding  that  an  ancient  monastery  had  been 
converted  into  a  cotton-manufactory,  turned  out  all  its 
active  and  industrious  inhabitants — men,  women,  and 
children — to  reinstate  a  dozen  Capuchins,  all  that  could 
be  found  of  its  former  inmates ;  and  that  the  Queen  assisted 
with  great  pomp  at  the  ceremony  of  a  young  woman  tak- 
ing the  veil.  The  first  acts  of  the  King's  government  at 
Turin  have  been  in  the  same  spirit.    He  has  sent  away 
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every  French  family  in  the  town,  and  has  expelled  all  the 
Jews  who  had  established  themselves  there.  Prince  Kos- 
lofsky,  the  Russian  Ambassador  at  Turin,  told  me  that  he 
represented  to  the  Minister  that,  if  he  wished  to  show 
what  the  true  nature  of  this  measure  was,  he  ought  to 
have  prefixed  some  such  preamble  as  this  to  the  edict, — 
^  Whereas  his  Majesty  finds  in  the  metropolis  a  mass  of 
population  and  of  capital  which  he  con^ders  as  burden- 
some, and  is  therefore  desirous  of  seeing  dispersed  and 
distributed  amongst  other  states,  it  is  ordered,*'  &c.  They 
tell  a  story  at  Turin,  which  has  perhaps  been  only  invented 
to  throw  ridicule  on  the  proceedings  of  the  Court.  When 
the  King  returned  to  that  -city  (Turin),  he  brought  back 
with  him  an  old  gardener,  who  had  accompanied  him  to 
Sardinia.  That  faithful  servant,  when  he  first  revisited 
the  royal  garden,  and  found  in  it  a  number  of  new  and 
curious  plants  from  New  South  Wales  and  other  remote 
parts  of  the  globe,  with  which  the  French  had  enriched  it, 
manifested  his  loyalty  by  tearing  them  up  by  the  roots, 
and  trampling  them  under  foot  as  Jacobin  innovations. 

We  stayed  but  a  few  days  at  Geneva  on  our  return,  and 
then  proceeded  by  the  road  of  Macon,  Autun,  and  Auxerre, 
to  Paris. 

At  Paris  I  renewed  my  acquaintance  with  several  per- 
sons whom  I  had  formerly  known  there,  particularly  La- 
fayette, the  Duke  de  la  Rochefoucauld  (formerly  Lian* 
eourt),  my  excellent  friend  Gallois,  and  Delessert,  and 
with  MM.  Morellet,  Suard,  &c. 

We  arrived  at  Paris  just  after  all  the  pictures  and 
most  of  the  statues  claimed  by  foreign  states 
had  been  removed  from  the  gallery  of  the  ^TSSllSlitt 
Louvre.    The  rest  were  carried  off  while  we  of  art  from 
were  there.    It  was  by  English  soldiers  that  ^^^^ 
this  was  done :  on  the  English  all  the  odium  of 
the  measure  has  fallen :  and  it  is  astonishing  how  great 
that  odium  is.    Till  this  event  happened,  the  English, 
whose  recent  good  conduct  had  been  contrasted  with  the 
rapacity  and  brutality  of  the  Prussians,  were  very  popular ; 
but  that  popularity  has  been  suddenly  succeedeid  by  the 
most  bitter  hatred.    It  is  hardly  to  be  conceived  by  any 
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one  who  had  not  been  an  eye-witness  of  it,  what  a  d^ree  of 
importance  the  French,  or  at  least  the  inhabitants  of  Paris, 
of  all  ranks  and  descriptions,  attached  to  this  national 
gallery.  A  woman  of  very  mean  condition,  who  was 
lamenting  over  its  loss,  was  asked  by  a  friend  of  mine 
why  she  took  such  an  interest  in  the  matter,  and  what  she 
knew  of  statues  and  pictures.  Her  answer  was, — I  un- 
derstand nothing  about  them ;  but  I  know  that  they  have 
attracted  strangers  here  from  all  parts  of  Europe ;  that  they 
have  excited  the  admiration  and  the  envy  of  other  nations ; 
and  that  they  were  purchased  with  the  blood  of  our  sons 
and  our  brothers.  This  seems  to  be  the  general  feeling  of 
the  people.*  As  if  the  act  itself  was  not  sufSciently 
odious,  those  who  undertook  to  execute  it  seem  to  have 
studied  how  they  could  most  mortify  the  nation,  and 
strike  deep  into  their  hearts  the  stings  of  hatred  and  re- 
sentment* The  spoliation  of  the  gallery  lasted  for  many 
weeks ;  it  was  carried  on  principally  in  the  middle  of  the 
day,  when  the  streets  were  most  peopled;  and,  as  the 
statues  were  removed  singly,  it  was  day  after  day,  and 
hour  after  hour,  that  the  crowds  that  thronged  the  streets 
had  to  make  way  for  the  ostentatiotis  carrying  off,  by 
British  soldiers  with  fixed  bayonets,  of  some  fresh  trophy 
over  their  humiliation  and  disgrace. 

Paris  presented,  while  I  was  there,  a  very  extraordinary 
State  of  spectacle — a  metropolis  in  a  state  of  peace,  but 
Paris.  yet  given  up  to  a  foreign  army  ;  the  King  ap- 

pearing to  be  possessed  of  no  authority,  but  remaining  a 
quiet  and  indifferent  spectator;  while  foreign  commanders 
affected  to  inflict  punishment  on  the  nation,  and,  according 
to  the  language  of  the  Duke  of  Wellington,  in  his  letter 
of  justification,  to  make  them  an  example  to  after-times. 
Legislative  assemblies  pretending  to  debate,  while  the 
streets  were  filled  with  troops,  and  while  loaded  cannon 
were  stationed  on  the  neighbouring  quays,  and  soldiers 
ready  with  lighted  matches,  that  not  a  moment  might  be 

*  A  print  wag  published  at  this  time  at  Paris,  which  was  a  por- 
trait of  the  Duke  of  Wellingi»n,  with  an  inscription  under  it  of 
"  Blucher :"  a  double  satire,  the  meaning  of  it  being  that  Welling- 
ton was  the  most  barbarous  of  conquerors. 
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lost,  at  the  first  appearance  of  danger,  in  taking  a  signal 
vengeance  on  the  inhabitants ;  and  during  all  this  time  a 
treaty  of  peace  is  negotiating — a  peace,  it  must  unques- 
tionably be,  just  such  as  the  conqueror  chooses  to  exact 
from  the  conquered.  That  a  peace  of  long  duration  can 
arise  out  of  this  seems  hardly  possible ;  and  yet  the  victory 
of  Waterloo  and  all  the  successes  of  the  war  could  to  us 
be  a  subject  of  real  joy  only  as  they  enabled  us  to  lay  the 
foundations  of  a  solid  and  permanent  peace. 

The  unhappy  King,  to  whom  nothing  but  the  basest 
adulation  can  have  given  the  name  of  the  "  long  The  King  of 
desired,"  seems  so  little  to  have  been  wished  ^»'«»<». 
for  by  his  subjects,  that  he  has  been  obliged  to  come 
among  them  in  the  train  of  an  insolent  invading  army ; 
and  that  it  is  by  those  invaders  that  he  is  at  this  moment 
maintained  upon  his  throne.  Never,  surely,  was  humDi* 
ation  greater  than  that  which  must  be  suffered  by  this  ill* 
fated  prince,  condemned  from  the  very  windows  of  his 
palace  to  see,  with  shame,  foreign  armies  giving  the  law 
to  What  his  predecessors  used  to  call  their  good  city  of 
Paris. 

The  French  bitterly  complain  of  the  perfidy  of  the  allied 
powers.  They  approached  Paris  professing  jnegedper- 
hostility  only  to  Bonaparte  and  those  who  were  Mtofthe 
armed  in  his  support ;  and  when  with  these  **  powert, 
professions  they  had  lulled  the  country  into  a  fatal  secu- 
rity, when  they  had  succeeded  in  numbing  the  feelings  of 
the  people,  when  they  had  gained  possession  of  Paris  by  a 
convention  in  which  safety  was  promised  to  all  who  had 
acted  under  the  usurper,  and  when  they  had  induced  the 
army  which  was  on  the  banks  of  the  Loire  to  disband, — 
then,  and  not  till  then, — not  till  by  artifice  they  had  made 
all  resistance  impossible, — did  they  begin  to  talk  about  in- 
flicting punishment  on  the  nation,  and  requiring  from 
it  securities,  and  exacting  indemnities  and  contributions. 

The  more  reason  the  nation  imagines  it  has  to  complain 
of  the  allied  princes,  and  the  more  bitter  its  instdbUity  of 
hatred  against  its  invaders,  the  more  unpopular  ^p^JZhOo- 
must  the  present  Government  be ;  for  it  is  im-  tfemmenu 
possible  for  the  people  to  £:>rget  that  it  is  to  their  King 
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that  they  owe  all  the  calamities  of  the  last  invasion,  and 
that  the  oontribations,  and  the  severe  terms  which  they 
fear  will  be  imposed  on  them  by  the  treaty,  are  ihe  price 
they  are  to  pay  for  the  King's  restoration. 

From  all  I  observed  dnring  my  short  stay  at  Paris,  I 
cannot  think  that,  when  the  foreign  armies  shall  be  with- 
drawn from  the  country,  the  present  Government  can 
maintain  itself.  If  it  does,  it  will  certainly  be  from  the 
difficulty  of  knowing  what  to  sabstitnte  in  its  place,  and 
not  from  the  attachment  of  the  people. 

We  returned  to  England  at  tilie  end  of  October. 

Oct  28th.    Arrived  at  Tanhurst. 

30th.    London. 

N<nf.  20th.  The  treaty  of  Peace  with  France  signed. 

Dec.  16th.  On  this  day  died  the  Duke  of  Norfolk,  after 
an  illness  of  several  months.  Though  an  old  man,  he 
might  have  lived  many  years  longer  but  for  his  indis- 
cretion. 

25th.    I  pass  these  Christmas  holidays  in  town. 


1816. 

Jan.  10th.  I  went  with  Anne  and  some  of  our  children 
(0  Cumberland  Lodge,  where  I  stayed  till  Saturday,  Janu- 
ary 13th. 

Feb.  Ist.  Parliament  met,  this  day  bdng  the  day  to 
which  it  had  been  prorogued. 

I  do  not  recollect  any  instance  of  a  prorogation  to  so  late 
PaHiament  a  period.  Parliament,  it  is  true,  has  sometimes 
Z^uS^yi^te  met  for  the  despatch  of  business  after  the  Christ- 
prorogatim.  mas  recess  as  late  and  even  later  than  this.  It 
did  so  indeed  in  the  three  last  years ;  but  then  on  each  of 
those  occasions  it  had  sat  before  Christmas,  and  its  pro- 
ceedings had  been  interrupted,  not  as  now  by  a  proroga- 
tion by  the  Crown,  but  by  the  adjournment  of  the  two 
Houses :  there  has,  however,  been  no  period  of  our  history 
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in  which  more  important  events  have  passed,  and  upon 
which  the  counsels  of  Parliament  (if  they  he  of  any  utility) 
were  more  to  he  required  than  have  passed  during  this 
long  prorogation. 

To  the  address  upon  the  Regent's  speech  an  amendment 
was  moved  hy  Mr.  Brand,  and  seconded  hy  ^^^^j,^. 
Lord  John  Russell.  The  ohjects  of  it  were,  to  moved  to  the 
censure  the  Ministers  for  not  having  called  «*'''**»• 
Parliament  together  sooner,  and  to  pledge  the  House  im- 
mediately to  take  into  consideration  the  state  of  the  coun- 
try. The  most  cdnsiderahle  memhers  of  the  Opposition 
thought  it  not  advisahle  to  diyide  the  House ;  for  it  was 
known  that  a  great  many  of  our  friends  were  ahsent,  and 
that,  of  those  who  attended,  the  persons  who  adhered  to 
the  politics  of  Lord  Grenville  would  not  concur  in  any 
alteration  of  the  address.  Sir  GOhert  Heathcote,  however, 
a  country  gentleman,  insisted,  after  a  great  numher  of 
Memhers  on  hoth  sides  had  gone  away,  upon  having  a 
division.  Though  the  House  had  heen  very  full,  and  the 
division  took  place  as  early  as  half  after  nine  o'clock,  the 
numhers  were  only  23  for  the  amendment,  and  90  against 
it,  exclusive  of  the  tellers  on  hoth  sides.  It  was  thought 
expedient  hy  most  of  the  Opposition  to  avoid  touching, 
upon  this  occasion,  on  foreign  politics,  that  we  might 
delay  a  little  longer  the  puhlic  expression  of  that  difference 
of  opinion  which  prevails  amongst  us.  This  did  not  at 
all  agree  with  my  inclination.  I  did  not,  however,  enter 
into  any  alignment  on  these  matters :  hut  I  thought  it 
necessary,  on  this  the  first  day  on  which  Parliament  met 
after  the  Government  had  openly  avowed  and  acted 
towards  France  on  principles  which  they  hefore  had 
always  disclaimed  and  protested  against,  to  express  my 
strong  disapprohation  of  their  conduct.  I  mentioned  the 
manner  in  which  the  French  nation  had  heen  deluded,  hy 
the  professions  made  hy  the  Allies  of  not  interfering  with 
the  internal  a&irs  of  the  state  farther  than  to  remove 
Bonaparte,  to  forhear  making  a  resistance  which  they 
might,  and,  hut  for  that  delusion,  certainly  would,  have 
made;  and  I  stated  my  opinion  that  the  peace  was  not 
likely  to  he  durahle. 
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Ponflonby,  whc^  has  been  called  the  leader  of  the  Oppo- 
sition, was  absent,  being  detained  in  Ireland  by  the 
private  concerns  of  his  family.  Whitbread's  loss  to  the 
public  will  now  be  most  severely  felt. 

7th,  Wed.  I  moved  and  obtained  leave  to  bring  into 
«Ai-cf  Parliament  a  Bill  to  subject  the  freehold  estates 
jreehouS^  of  pcrsons  who  die  indebted  to  the  pajrment  of 
paymauof  ^^^^^  simple  contract  debts.  I  took  occasion, 
tinipie  am-  in  moving  for  it,  to  mention  all  the  objections 
**^°^  **"•  to  the  Bill  which  were  stated  last  session  in  the 
House  of  Lords  by  the  Chancellor,  Lord  EUenborough, 
and  Lord  Redesdale,  and  to  show  the  futility  of  those  ob- 
jections. No  member  said  a  word  in  support  of  any  of 
them ;  and  the  motion  passed  unanimously.*" 

Fri,  dth.  Leach  has  vacated  his  seat  in  Parliament,  by 
Mr  Leaeh  ^cc^P^^g  the  Chiltem  Hundreds.  This  is  pre- 
paratory to  his  taking  the  office  of  Chancellor 
of  the  Duchy  of  Cornwall,  to  which  he  is  to  be  immediately 
appointed.  Personal  attachment  to  the  Prince,  who,  he 
says,  has  always  shown  great  kindness  to  him,  is  the  excuse 
he  alleges  for  accepting  a  favour  from  the  Regent,  to 
whose  Government  he  has  been  constantly  in  opposition. 
The  office,  he  says,  is  given  to  him  on  an  express  decla- 
ration that  it  is  not  at  all  to  affect  his  political  conduct ; 
but  yet  he  does  not  think  that  it  would  be  proper,  while 
holding  such  an  office,  to  appear  in  active  opposition  to  the 
Regent's  Ministers.  He  therefore  retires ;  and  the  man 
he  is  to  bring  in  as  representative  of  Seaford,  of  which  he 
has  the  command,  is  Sir  Charles  Cockerell,  who  will  in- 
variably vote  with  Ministers.  The  plain  meaning  of  all 
this  is,  that  he  has  gone  over  to  Government;  but,  to  avoid 
the  ridicule  and  the  reproach  which  commonly  attend  an 
immediate  and  sudden  desertion  of  former  friends,,  he 
wishes  to  interpose  some  decent  interval  between  his  past 

*  This  Bill  passed  the  House  of  Commons  without  a  word  being 
said  in  opposition  to  it  in  any  of  its  stages.^ 


^  It  was  again  rejected  by  the  Lords.      See  infriiy  June  19th, 
1816.— Ed. 
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and  his  future  politics.  His  loss  is  not  very  great.  His 
attendance  on  Parliament  was  not  very  constant;  and, 
though  he  always  voted,  he  never  once  spoke,  on  the  side 
of  the  Opposition.  Unless  I  am  much  mistaken,  in  the 
course  of  tiie  eight  or  nine  years  that  he  has  heen  in  Par- 
liament, he  has  only  made  four  speeches,  of  which  two 
were  on  matters  which  personally  regarded  the  Regent, 
the  third  was  in  defence  of  the  Duke  of  York,  and  the 
fourth  was  against  the  project  of  creating  a  Vice-Chan- 
cellor. He  aspires  undoubtedly  to  the  highest  offices,  and 
is  flattered  with  the  expectation  of  succeeding  Lord  Eldon 
as  Chancellor.  His  talents  are  certainly  very  consider^ 
able.  He  has  great  facility  of  apprehension,  considerable 
powers  of  argumentation,  and  remarkably  clear  and  per- 
spicuous elocution :  but  with  all  this  he  is,  of  all  the 
persons  almost  that  I  have  known  in  the  profession,  the 
worst  qualified  for  any  judicial  situation.  He  is  extremely 
deficient  in  knowledge  as  a  lawyer.  All  that  he  knows  he 
has  acquired,  not  by  any  previous  study  which  would  have 
enabled  him  to  understand  the  general  system  of  our  law, 
and  the  grounds  and  reasons  of  its  particular  provisions, 
but  by  his  daily  practice.  This  has  thrown  in  his  way  a 
great  deal  of  desultory  information,  which  a  good  memory 
has  enabled  him  to  retain.  In  judgment  he  is  mere  de- 
ficient than  any  man  possessed  of  so  clear  an  understand- 
ing that  I  ever  met  with.  If  ever  he  should  be  raised  to 
any  great  situation,  his  want  of  judgment  and  his  extra- 
ordinary confidence  in  himself  will,  I  make  no  doubt,  soon 
involve  him  in  some  serious  difficulty.  This  short  sketch 
of  his  character  would  be  incomplete  if  I  did  not  mention 
the  ambition  he  has  of  being  thought  to  unite  the  character 
of  a  fine  gentleman  to  that  of  a  great  lawyer.  Constant 
attendance  at  the  opera  and  at  the  gayest  assemblies  ap- 
pears, in  his  opinion,  to  be  as  necessary  to  the  support  of 
his  reputation  as  his  presence  in  Westminster  Hall ;  and 
he  prides  himself  upon  hastening  every  night  from  the 
dull  atmosphere  of  the  Rolls  and  Lincoln's  Inn  to  the 
brilliant  circles  of  high  birth  and  fashion. 

14th,  Wed.    It  has  long  been  the  practice  of  iruh  grand 
grand  juries  in  Ireland  to  find  bills  of  indict-   •^«*"***- 
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ment  without  examining  any  witnesses.  They  merely  read 
the  examinations  taken  before  the  magistrates  who  have 
committed  the  prisoners,  which  examinations  are  always 
returned  to  them ;  and  on  these  alone  they  find  or  rgect 
the  bills.  This  appears  to  have  been  almost  the  universal 
course  of  proceeding,  except  in  cases  of  rape,  and  in  these 
cases  witnesses  are  often  examined.  This  strange  practice, 
which  in  effect  takes  away  from  the  people  of  Ireland  the 
benefit  of  grand  juries,  has,  it  seems,  the  sanction  of  the 
Irish  judges.  The  fact  of  bills  being  found  on  this  evi- 
dence appeared  by  a  report  made  last  Session  by  a  com- 
mittee appointed  to  inquire  into  the  proceedings  of  grand 
juries  in  Ireland ;  and  Homer,  who  was  a  member  of  that 
committee,  gave  notice  that  he  should,  early  in  this  session, 
bring  in  a  Bill  to  declare  the  law  upon  this  subject  He 
accordingly  moved  to-day  for  leave  to  bring  in  a  declara- 
tory Bill  on  the  subject.  Peel  (the  Irish  Secretary)  did  not 
oppose  the  motion,  but  yet  contended  that  the  practice  ob« 
served  hitherto  in  Ireland  was  legal,  and  that,  if  a  Bill 
were  to  be  passed,  it  should  not  be  a  declaratory,  but  an 
enacting  Bill ;  insisting  that  it  would  be  very  dangerous 
to  give  the  countenance  of  Parliament  to  a  notion  that 
such  important  proceedings,  which  had  taken  place  for 
such  a  length  of  time,  had  all  been  illegal.  Sir  John 
Stuart,  formerly  Attorney-General  for  Ireland,  maintained 
the  same  opinion.  He  admitted  that  the  common  law  of 
Ireland  was  the  same  as  the  common  law  of  England ;  and 
yet  contended  that  by  law  grand  juries  were  not  bound  to 
require  any  other  evidence  to  warrant  their  finding  bills  of 
indictment  than  the  mere  written  and  unauthenticated 
examinations  returned  by  the  magistrates.  I  combated 
this  doctrine,  and  insisted  that  grand  juries  were  bound 
themselves  to  examine  the  witnesses  upon  whose  evidence 
the  charge  was  preferred.  I  observed  how  great  a  security 
to  the  lives  and  liberties  of  men  the  institution  of  grand 
juries  had  always  been  considered ;  and  how  different  in 
the  estimation  of  the  world  was  the  reputation  of  a  man 
against  whom  the  grand  jury  had  refused  to  find  a  bill 
firom  that  of  a  prisoner  acquitted  by  a  petty  jury ;  and 
that  all  the  benefits  of  this  institution  were,  by  the  prac- 
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tice  adopted  by  the  grand  juries  of  Ireland,  lost  to  that 
nation. 

On  the  same  day  the  Chancellor  of  the  Exchequer 
moved  for  the  appointment  oi  a  committee  to  ^^, 
consider  and  report  to  the  House  where  a  court  f^^SLm- 
could  be  built  for  the  Vice-Chancellor  (this  ^'"^^ 
was  the  object,  though  these  were  not  the  terms  of  his 
motion).  As  the  building  of  a  new  court  proceeded  on  the 
assumption  that  the  Vice-Chancellorship  was  to  continue  a 
permanent  office,  I  took  this  opportunity  of  observing  that 
my  opinion  respecting  the  expediency  of  this  measure  was 
not  at  all  altered,  but,  on  the  contrary,  very  mudb  con- 
firmed by  the  experience  which  we  had  now  had  of  it  for 
nearly  three  years :  that  all  the  evils  whidi  I  had  imagined 
would  result  from  the  measure  had  been  experienced,  and 
to  a  much  greater  degree  than  I  could  have  supposed 
would,  in  so  short  a  time,  have  been  possible :  that  the 
Lord  Chancellor,  since  the  Vice-Chancellor  had  been  ap- 
pointed, had  heard  no  original  causes  (two  or  three  in  the 
first  year,  but  since  that  time  he  never  even  appointed 
days  for  hearing  them)  ;  and  that  the  appeals  to  the  Lord 
Chancellor  had  increased  from  about  twenty-four  to  up- 
wards of  seventy. 

16th,  Fri.    I  obtained  leave  to  bring  in  a  Bill  to  repeal 
the  Act  of  King  William  which  punishes  the   ».,, « 

«        .  1  1.  .        r  ,        Bttl  to  repea 

crime  of  privately  stealmg  m  shops,,  to  the  OeShopitft^ 
amount  of  five  shillings,  with  death.    I  pre-  "*^^'*- 
£iced  my  motion  with  an  answer  to  all  the  objections 
which,  wheti  the  same  Bill  was  last  session   rejected 
by  the  House  of  Lords,,  were  urged  against  it  by  Lord 
Ellenborough  and  the  Chancellor;    and  I  endeavoured 
to  disprove  (and,  I  think,  succeeded  in  doing  so)  the  asser- 
tion that  the  repeal  of  the  Act  of  Elizabeth  had  been  the 
cause  of  an  increase  in  the  number  of  pickpockets.    I  ad- 
verted to  the  increase  of  crimes  of  all  descrip-  Pofic»  of  the 
tions  in  the  metropolis,  and  to  the  bad  state  ««fropoM*. 
of  the  police.     Nothing  was  said  in  opposition  to  my 
motion. 

19th,  Mqh.    The  debate  on  the  late  treaties   TheUaetrea- 
of  peace  was  commenced  to*day  in  the  House  *^  ofpeact. 
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of  Commons,  and,  having  been  continued  to  a  late  hour, 
was  adjourned  to  the  next  day, — 

20th,  TV*., — ^when  I  took  occasion  to  express  my  senti- 
ments on  them.  The  topics  on  which  I  principally  dwelt 
had  not  been  touched  upon  by  any  speaker  who  had  pre- 
ceded me;  but  most  of  them  were  afterwards  very 
eloquently  enforced  in  an  admirable  speech  made  by 
Homer. 

I  reminded  the  House  of  the  frequent  assurances  which 
the  Ministers  had  given  that  they  had  no  other  object  in 
view  than  to  dispossess  Bonaparte  of  his  authority ;  and 
how  frequently,  and  how  earnestly,  they  had  disclaimed 
any  intention  of  forcing  upon  the  French  nation  any  form 
of  government,  or  any  individual  as  their  sovereign :  that 
it  was  as  late  as  in  the  last  year  that  those  assurances  had 
been  most  solemnly  renewed,  and  that  the  Ministers  had 
treated  the  design  of  restoring  the  Bourbons  to  the  throne 
as  a  most  unjust  and  calumnious  imputation  on  them.    I 
observed  that,  by  giving  credit  to  these  representations, 
the  nation  had  been  induced  to  make  the  greatest  sacri- 
fices to  persevere  in  the  war ;  and  that,  in  the  end,  the 
Ministers  had  just  done  what  it  was  always  suspected  that 
they  intended,  but  which  they  had  so  repeatedly  dis- 
avowed, — established,  by  a  military  force,  Louis  XVIII. 
on  the  throne :  that  the  faith  of  Government  had  been 
pledged,  on  this  point,  to  France,  as  well  as  to  England  ; 
and  that  the  most  solemn  assurances  had  been  given  the 
French  that  we  would  not  interfere  with  their  government, 
till,  in  a  great  degree,  by  means  of  those  assurances,  we 
had  reduced  them  to  a  situation  in  which  it  was  impossible 
for  them  to  resist  our  interference.    I  read  Lord  Castle- 
reagh's  declaration  on  the  exchange  of  the  ratifications  of 
the  treaty  of  the  25th  of  March,  between  England  and  the 
allied  powers,  in  which  he  declared  that  the  treaty  was  not 
to  be  understood    as  binding  his  Britannic  Majesty  to 
prosecute  the  war  with  a  view  of  impodng  on  France  any 
Lord  cimr      particular  government ;  and  the  letter  of  Lord 
cartt^s  letter,    Clancarty,  written  from  Vienna  on  the  6th  of 
May,  1815,  on  the  occasion  of  Bonaparte's  overture  for 
peace/  in  which    he  says  that   the  allied    powers  *'do 
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not  desire  to  interfere  with  any  legitimate  right  of  the 
French  people.    They  have  no  design  to  oppose  the  claim 
of  that  nation  to  choose  their  own  form  of  government,  or 
intention  to  trench  in  any  respect  upon  their  independence 
as  a  great  and  free  people ;  but  they  do  think  they  have  a 
right,  and  that  of  the  highest  nature,  to  contend  against 
the  re-establishment  of  an  individual,  as  the  head  of  the 
French  Government,  whose  past  conduct  has  invariably 
demonstrated  that,  in  such  a  situation,  he  will  not  suffer 
other  nations  to  be  at  peace."    I  had  mentioned  these 
papers  shortly  on  the  first  day  of  the  session ;  and  Lord 
Castlereagh,  yesterday,  observed  that  I  had  selected  parti- 
cular passages,  and  omitted  the  guards  and  correctives 
with  which  they  were  accompanied.    As  I  read  them, 
therefore,  to-day,  I  (as  he  intimated  his  wish  that  I  should 
do)  read  the  parts  which  he  thought  material.    He  called 
on  me  particularly  to  read,  in  his  own  declaration,  the 
words  following :  •*  However  solicitous  the  Prince  Regent 
must  be  to  see  his  Most  Christian  Majesty  restored  to  the 
throne,  and  however  anxious  he  is  to  contribute,  in  con- 
junction with  his  Allies,  to  so  auspicious  an  event,  he 
nevertheless  deems  himself  called  upon  to  make  this 
declaration  on  the  exchange  of  the  ratifications ;  as  well  in 
consideration  of  what  is  due  to  his  Most  Christian  Majes- 
ty's interests  in  France  as  in  conformity  to  the  principles 
upon  which  the  British  Government  has  invariably  regu- 
lated its  conduct."    With  respect  to  this  passage,  I  said  I 
knew  not  what  the  meaning  of  it  was,  or  what  mental  re- 
servation it  indicated ;  but  I  could  hardly  understand  it 
in  so  odious  a  sense  as  that  the  interests  of  Louis  XVIII. 
would  be  best  consulted  by  lulling  the  people  into  a  fatal 
security,  that  the  pretensions  of  the  Allies  to  seat  him  on 
the  throne  were  not  to  be  openly  avowed  till  all  resistance 
to  them  should  have  become  impossible.    That  the  French 
nation  might  be  induced  the  more  implicitly  to  rely  on 
these  assurances.  Lord  Clancarty  appealed  to  the  conduct 
of  the  Allies  last  year  in  these  words :  '*  It  should  seem 
that  the  glorious  forbearance  observed  by  the  Allies,  when 
masters  of  the  French  capital  in  the  early  part  of  the  last 
year,  ought  to  prove  to  the  French  that  this  is  not  a  war 

VOL.  II.  2d 
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against  their  freedom  and  independence."  I  stated  that 
this  system  of  delusion  of  the  French  had  heen  carried  on 
quite  to  the  moment  of  the  convention  of  St  Cloud,  hy 
which  Paris  had  heen  surrendered  to  the  Allies.  I  men- 
tioned  that,  when,  after  the  hattle  of  Waterloo,  plenipoten- 
tiaries had  heen  sent  hy  the  provisional  French  govem- 

PUmvoteaH-  ™^^^  ^  ^^'^^^  ^^  Marshal  Blucher  and  the 
ixtinfrvrnthf  Duke  of  Wellington  for  an  armistice,  though 
2iS^Ceni-  Iwth  ^'^^  Generals  had  evaded  treating  with 
memtomwcher  them,  the  Duke  had  had  frequent  conversations 
tud  e  "V*««-^j^  them,  from  their  first  ohtaining  an  audi- 
ence of  him  till  his  near  approach  to  Paris,  they  at- 
tending him  during  his  march;  and  that  in  the  course 
of  these  conversations  he  had  distinctly  told  them  that 
the  Allies  were  making  war,  not  for  Louis  XVIII., 
hut  solely  against  Bonaparte:  that  the  French  were  at 
liherty  to  choose  what  King  they  pleased ;  hut  that, 
if  they  chose  any  other  than  Louis  XVIII.,  securities 
must  he  required  for  the  allied  powers,  which,  with 
him,  were  unnecessary;  his  personal  virtues  and  his 
known  character  heing  considered  hy  them  as  the  best 
guarantee  for  peace  that  France  at  that  time  could  offer ; 
and  he  proceeded  even  to  name  to  the  plenipotentiaries 
individuals,  and  particularly  one  of  the  family  of  Bourbon, 
whom,  if  they  thought  proper,  they  might  raise  to  the 
throne,  but  whom  the  Allies  must  consider  as  an  usurper, 
though  of  illustrious  birth,  and  with  whom  therefore  they 
must  insist  on  securities.*     I. had  shortly  mentioned  these 

*  I  was  informed  of  these  facts  last  autumn  at  Paris  by  Lafayette 
and  Gallois,  in  different  conversations  I  had  with  them ;  and  Gallois 
made  a  short  statement  of  them  in  writing,  which,  to  be  more  cor- 
rect, he  showed  to  one  of  the  plenipotentiaries,  and  had  his  confirma- 
tion of  the  accuracy  of  it  before  he  delivered  it  to  me.  The  five 
plenipotentiaries  were  Boissy  d'Anglas,  Valence,  Andreossy,  Flau- 
gergue,  and  La  Bemardiere.  A  part  of  this  statement  was  in  these 
words : — *'  Dans  Tune  de  ces  conversations,  le  Due  de  Wellington 
dit  que  les  vertus  personnelles,  que  le  caract^re  connu  du  Roi  Louis 
XVIII.  ^taieiit  regard6s  par  toutes  les  puissances  commela  meilleure 
garantie  que  la  lYance  pouvait  leur  ofirir  en  ce  moment.  *  Si  lea 
Fran^ais,"  ajoutat-il,  *  voulaient  un  autre  roi — le  Due  d'Orl^ans,  par 
exemple — ce  serait  un  usurpateur,  bien  n£  sans  doute,  mais  enfin  ce 
lerait  toujours  un  usurpateur  alors  la  France  aurait  besoin  de  plus. 
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facts  on  the  fint  day  of  the  session,  hut  neither  then  nor 
now  did  Lord  Castlereagh  take  any  notice  of  them.  I  then 
ohserved  that  it  was  not  till  after  the  French,  relying  on 
these  assurances,  had  omitted  to  exert  the  powerful  means 
of  resistance  which  they  still  possessed,  and  after  we  had* 
thus  become  the  masters  of  the  country,  that  we  fixed  the 
King  upon  the  throne  without  regard  to  the  people's 
wishes :  that  to  me  it  appeared  that  the  peace  was  a  most 
insecure  one,  and  would  last  only  as  long  as  all  means  of 
resistance  and  revenge  were  withheld  from  the  nation : 
that  the  nation  was  exasperated  by  the  deceit  which  had 
been  practised,  and  the  severe  terms  which  had  been  im- 
posed upon  them ;  and  that  all  descriptions  of  persons, 
even  the  Royalists  as  well  as  the  rest,  were  eager  to  re- 
deem their  honour.    To  Lord  Castlereagh's  assertion  that 
the  treaty  of  peace  had  met  with  the  general  approbation 
of  the  French  nation,  I  opposed  the  addresses  of  the  legis- 
lative assemblies  upon  it  to  the  Crown,  and  the  answer  of 
the  King,  in  which  his  Majesty  declared  that,  at  the  head 
of  any  other  nation,  he  under  such  circumstances  must 
abandon  all  hope ;  but  that  a  French  king,  at  the  head  of 
the  French  nation,  never  would  despair.    Though  I  knew 
it  to  be  a  very  unpopular  subject,  and  one  on  which  my 
opinion  differed  from  that  of  almost  every  other  Member 
in  the  House,  I  censured  the  removal  of  the  statues  and 
pictures  from  the  Museum.    Whatever  might  be  the  jus- 
tice of  it,  I  said  that  on  the  impolicy  of  it  I  could  have  no 
doubt.    It  had,  more  than  any  other  measure,  stamped  on 

grandes  gaianties.  Si  Ton  voulait  le  petit  NapoUon — mais  (dit-il, 
en  s^interrotnpant,  et  comme  rejetant  loin  de  iui  cette  id4e)  cela  est 
impossible, — ^mais  enfin  si  Ton  voulait  le  petit  NapoUon,  alors  il 
faudrait  de  bien  plus  grandes  gaxanties  encore,  peut-ltre  une  gninde 
partie  des  territoiies  de  la  France.*  II  revint  encore  &  Tid^e  que 
Louis  XVIII.  ^tait  le  roi  qui  convenait  le  mieux  ft  la  France,  en 
ni6me  tems  qu'ft  TEurope.  II  rejeta  fort  loin  la  pretension  de  la 
part  des  Fran^ais  de  proposer  au  roi  aucune  condition,  et  dit  qu*i] 
fallait  sVn  rapporter  uniquement  ft  Iui,  ft  ses  bonnes  intentions,  et  ft 
•es  principes  IprouT^.**^ 

^  The  remainder  of  this  paper  will  be  found  at  the  end  of  tiui 
volume.— Ed. 

2d2 
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the  hearts  of  the  French  people  a  sentiment  of  hatred 
against  the  English.  I  also  said  that  I  was  hy  no  means 
satisfied  of  the  justice  of  that  proceeding.  It  was  not  trae 
that  those  ohjects  of  the  fine  arts  had  heen  all  carried  away 
as  the  spoils  of  war ;  many,  and  the  most  valuahle  of  them, 
had  hecome  the  property  of  France  by  the  express  stipu- 
lation of  treaties ;  and  it  was  no  answer  to  say  that  those 
treaties  had  been  made  necessary  by  unjust  aggressions 
and  unprincipled  wars ;  because  there  would  be  an  end  to 
all  faith  between  nations  if  treaties  were  to  be  held  not  to 
be  binding  because  the  wars  out  of  which  they  arose  were 
unjust,  especially  as  there  could  be  no  judge  to  decide 
upon  the  justice  of  the  war  but  the  nation  itself.  By 
whom,  too,  was  it  that  this  supposed  act  of  justice  had  been 
done,  and  this  moral  lesson,,  as  it  was  called,  had  been 
read?  By  the  very  powers  who  had  at  different  times 
abetted  and  supported  France  in  these  her  unjust  wars.  I 

« .  ^     mentioned  that  among  other  articles  carried 

the  fMMir  from  Pans,  under  pretence  of  restoring  them 
f^^gtj-  *o  ^^^^^  rightful  owners,  were  the  Corinthian 
<0ry  of  the  horscs  which  had  been  brought  troia  Venice ; 
but  how  strange  an  act  of  justice  was  this,  to 
give  them  back  their  statues,  but  not  to  restore  to  them 
those  far  more  valuable  possessions,  their  territory  and 
their  republic,  which  were  at  the  same  time  wrested  from 
the  Venetians !  But  the  reason  of  this  was  obvious :  the 
city  and  the  territory  of  Venice  had  been  transferred  to 
Austria  by  the  treaty  of  Campo  Formio,  but  the  horses  had 
remained  the  trophy  of  France ;  and  Austria,  while  she 
was  thus  hypocritically  reading  this  moral  lesson  to  na- 
tions, not  only  quietly  retained  the  rich  and  unjust  spoil 
she  had  got,  but  restored  these  splendid  works  of  art,  not 
to  the  Venice  which  had  been  despoiled  of  them,  the  an- 
cient, independent,  republican  Venice,  but  to  Austrian 
Venice, — to  that  country,  which,  in  defiance  of  all  the 
principles  she  pretended  to  be  acting  on,  she  still  retained 
as  part  of  her  own  dominions.  That  the  peace,  however, 
was  not  to  be  condemned  merely  on  account  of  its  being 
insecure,  of  its  having  sown  the  seeds  of  future  war,  and 
having  been  concluded  under  circumstances  which  h%d 
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been  brought  about  by  a  violation  of  good  faith,  pledged 
both  to  England  and  to  France,  but  on  account  of  the  most 
alarming  example  which  it  had  set,  and  which  threatened 
the  liberties  of  this  country  and  of  all  Europe.  We  are 
now  united  with  the  sovereigns  of  the  most  despotic  go- 
vernments of  Europe,  and  with  that  King  of  France 
whom  we  have  made,  to  establish  and  to  maintain  in  that 
country  a  form  of  government  and  a  royal  family  which 
we  represent  as  best  calculated  to  insure  their  happiness 
and  our  tranquillity.  Who  can  assure  us  that  the  time 
will  not  come  when  the  sovereigns  of  the  same  states,  in- 
cluding that  of  France,  will  be  united  with  an  English 
king,  to  force  by  their  confederated  armies  a  new  form  of 
government  on  this  country?  The  example  which  we 
have  set  of  making  war  upon  the  nation,  with  its  king  for 
our  ally,  may  be  followed  in  after-times  against  ourselves: 
and  an  English  king,  in  alliance  with  the  enemies  of  the 
nation,  may  levy  war  upon  his  people.  The  same  law  of 
nations  which  we  now  invoke  may  be  cited  hereafter 
against  ourselves ;  and  it  may  be  declared  by  Russia, 
Austria,  Prussia,  and  France,  that  the  turbulence  of  Eng^ 
lish  liberty  is  incompatible  with  the  peace  and  security  of 
the  continent  of  Europe.  As  we  now  hear  it  alleged  that 
all  the  evils  which  in  late  times  have  desolated  Europe  are 
to  be  traced  to  the  wild  notions  of  liberty  which,  in  the  be- 
ginning of  the  revolution,  were  entertained  in  France ; 
we,  or  our  children  after  us,  may  be  told  by  the  sagacious 
statesmen  of  those  times,  with  the  pretension  of  a  still 
deeper  insight  into  political  causes,  that  the  French  revo- 
lution itself,  with  all  the  calamities  and  liorrors  which 
have  followed  in  its  train,  arose  out  of  exaggerated  and 
distorted  notions  of  English  liberty ;  and  that  nothing  will 
give  such  stability  to  the  governments  of  Europe  as  extir- 
pating altogether  that  well-balanced  constitution,  those 
salutary  checks  on  the  exercise  of  royal  authority,  that 
security  for  personal  liberty,  that  freedom  and  publicity  of 
our  debates,  and  those  '-^fty  privileges  with  which  the 
English  by  their  seducing  example  mislead  the  well- 
affected,  and  encourage  and  inflame  the  ill-disposed  and 
the  seditious  in  other  countries.    The  liberty  of  the  press 
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alone,  it  perhaps  will  be  said,  as  it  is  exercised  in  Eng- 
land, is  incompatible  with  the  security  of  the  thrones  of 
Europe ;  that  press  which  sets  at  nought  the  sacredness  of 
foreign  princes,  and  audaciously  drags  them  from  the 
sanctuary  of  their  palaces,  and  from  amidst  the  armed 
multitudes  which  surround  and  guard  them,  and  arraigns 
them  like  the  meanest  culprit  at  the  bar  of  public  opinion. 
The  noble  Lord  (Lord  Castlereagh)  has  already  given  us 
some  very  significant  hints  on  this  subject.  He  has  cen- 
sured in  strong  terms  the  freedom  with  which  the  conduct 
of  foreign  monarchs  has  been  canvassed  in  this  House; 
and  he  has  told  us  that  our  liberties  are  in  no  danger,  but 
from  the  intemperate  use  we  are  making  of  them.  His 
Lordship  is  preparing  us  for  the  time,  when  to  extirpate 
the  contagious  spirit  of  licentiousness  and  sedition,  which 
will  be  represented  as  issuing  from  this  island  and  spread- 
ing its  baneful  influence  over  every  part  of  the  civDised 
world,  will  be  deemed,  by  the  jealous  despots  who  will 
have  dominion  in  Europe,  an  object  sufficiently  important 
to  call  forth  the  utmost  efforts  of  their  confederated  arms. 
On  what  resources  this  country,  in  a  season  of  such  un- 
tried dangers,  will  have  to  rely,  no  man  can  now  pro- 
nounce. On  a  British  army,  indeed ;  but  not  perhaps  on 
an  army  which  will  have  encountered  dangers,  and  shed 
its  blood,  in  defence  of  the  rights  of  this  or  of  any  other 
people ;  but  which  may  have  long  known  no  other  mili- 
tary service  than  that  of  maintaining  a  foreign  King  upon 
his  throne  against  the  will  of  his  people ;  and  of  enforcing  ] 

the  severe  and  cruel  mandates  by  which  alone  such  an  i 

authority  can  be  long  maintained.  \ 

Though  my  speech  was  not  a  good  one,  yet,  as  I  con-  | 

sider  tMs  as  the  most  important  occasion  that  I  ever  spoke 
on,  I  have  been  desirous  of  preserving  the  memory  of 
some  of  the  things  I  said.^ 

27th,  Tu.  The  Ministers  have  proposed  to  keep  on  foot 
Great  nuH-  *^  army  of  149,000  men,  including  those  which 
tary  peace  are  to  be  Stationed  in  France.  They  persevere^ 
ettoMvhiMmt,   ^^^^  ^  ^^  intention  of  renewing  the  property- 

^  The  numbers  on  the  division  were,  for  the  amendment  77, 
Against  it  240 ;  majority  for  Ministers  163. — Elk 
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tax,  though  they  consent  to  diminish  its  amount.  Nume- 
rous petitions  to  Parliament  have  come  up,  and  are  coming 
from  all  parts  of  the  country,  against  this  tax,  and  against 
the  immense  and  unexampled  military  establishment  which 
is  to  be  maintained  in  this  season  of  peace.  I  presented 
such  a  petition  to-day  from  my  constituents  at  Arundel. 
The  objects  petitioned  against  have  been  the  subjects  of 
debate  on  many  of  these  petitions ;  and  I  took  occasion 
to-day,  in  one  of  these  debates,  to  express  my  opinion  on 
them,  and  at  the  same  time  to  contradict  what  Lord  Cas- 
tlereagh  had  a  short  time  ago  asserted  in  the  House,  that 
there  was  little  foundation  for  ihe  pretended  persecution  of 
the  Protestants  in  the  south  of  France ;  and  that  the  oificious 
interposition  of  people  here  on  that  subject  had  been 
deprecated  by  the  Protestants.  Vansittart,  who  spoke  just 
before  me,  had  objected  to  putting  ofP  the  consideration  of 
the  tax,  as  had  been  desired,  to  a  more  distant  day  than  that 
which  had  been  appointed,  because  the  tax  was  so  soon  to 
expire,  namely,  on  the  5th  of  April  next  J  observed  that, 
if  there  remained  so  little  time  for  considering  a  matter  of 
so  much  importance,  and  in  which  the  public  took  so 
lively  an  interest,  it  should  be  recollected,  that  it  was 
because  the  Ministers  had  thought  proper  to  advise  the 
Regeift  to  prorogue  the  Parliament  to  a  later  period  than 
that  at  which,  for  a  great  many  years  past,  it  had  been 
usual  for  it  to  meet :  that  the  question  of  re- 
newing the  property-tax  appeared  to  me  to  be  *'^'**^'***- 
one  of  the  greatest  importance,  not  merely  on  account  of 
its  being  in  itself  a  most  unequal,  unjust,  and  oppressive 
tax,  and  of  the  odious  means  necessary  to  be  resorted  to 
to  make  it  productive,  and  because  the  renewal  of  it  was 
a  violation  of  the  solemn  pledge  given  to  the  public  when 
it  w^  imposed,  that  it  should  be  continued  during  the 
war  and  no  longer;  but  much  more  on  account  of  the 
other  alarming  measures  with  which  this  was  inseparably 
connected — the  maintaining  a  great  standing  army  in 
time  of  peace,  and  the  forcing  upon  the  French  people  a 
government  which  was  not  of  their  choice :  that  the  tax 
was  necessary  because  so  great  a  military  force  was  to  be 
kept  on  foot,  and  that  force  was  requisite  because  we  had 
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guaranteed  the  throne  of  France  to  the  house  of  Bourbon : 
that  it  ought  to  be  well  understood  that,  if  we  were  to 
be  subjected  to  all  the  hardships  and  vexations  of  this 
tax,  it  was  not  for  any  national  objects  of  our  own,  but  in 
order  that  we  might  be  able  to  preserve  in  France  the 
present  government — a  government  which  had  destroyed 
the  liberty  of  the  press,  abolished  all  the  guards  and  pro- 
tections of  personal  security,  grossly  violated  in  the  nomi- 
nation of  the  present  Chamber  of  Deputies  the  freedom 
Peneeuiumof  ®^  election,  and  acquiesced  in  a  cruel  perse- 
ProtettoMU  m  cution  of  its  Protestaut  subjects.  I  said  that, 
when  I  made  this  last  assertion,  I  ought  to 
explain  what  I  meant  by  it ;  and,  from  information  which 
I  had  received,  and  of  the  authenticity  of  which  I  had  no 
doubt,  it  appeared  that,  although  the  Government  had 
not  persecuted  the  Protestants  themselves,  they  had  taken 
no  step  whatever  to  bring  to  justice  any  of  the  numerous 
individuals  who  had  been  their  most  savage  persecutors : 
that,  although  in  the  department  of  the  Gard  more  than 
200  persons  had  been  murdered ;  more  than  2000  robbed 
by  the  populace  exacting  contributions  from  them  by 
force ;  and  more  than  250  houses  burned  or  destroyed, 
and  thirty  women  of  good  education  and  respectable  con- 
nexions stripped  naked  in  the  streets  and  scourged  with 
such  cruelty  that  eight  had  died  of  the  treatment  they 
received, — ^not  a  single  individual  had  been  punished  or 
even  prosecuted.*  The  prefect  and  the  mayor  of  Nismes, 
under  whose  administration  these  unpunished  outrages 
were  committed,  had  not  been  either  recalled  or  removed. 
I  reminded  the  House  of  the  conduct  which  our  Govern- 
ment had  observed  in  1780,  when  the  Catholics  were  per- 
secuted, but  not  in  the  same  barbarous  manner,  by  a  mis- 
guided populace ;  of  the  severe  measures  which  hacf  been 
resorted  to,  the  many  lives  which  the  justice  of  the 
country  had   exacted,  and    the   prosecution   instituted 

*  I  received  intelligence  of  these  facts  from  different  quarters : 
the  most  important  of  my  intelligence  came  from  M.  de  V6gobre  of 
Geneva,  who  has  near  relations  living  at  Nismes,  and  whose  informa^ 
tion  is  the  more  to  be  relied  on,  because,  though  Protestants,  Uiey 
ore  most  lealously  attached  to  Louis  XVIII.  and  his  family. 
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against  the  Lord  Mayor,  merely  because  he  had  been  pre- 
vented by  his  timidity  from  doing  his  duty.  As  a  proof 
of  the  criminal  connivance  of  the  prefect,  I  mentioned 
that,  when  General  La  Garde  was  wounded  by  one  of  the 
fanatical  mob,  though  the  man  was  well  known  (being 
one  Boisset,  a  sergeant  of  the  Royal  Volunteers,  and 
having  been  described  as  such  in  a  proclamation  in  a 
neighbouring  department  by  the  prefect  of  Avignon), 
the  prefect  of  Nismes  affected  not  to  know  by  whom  the 
crime  had  been  committed,  and  offered  a  reward  to  dis- 
cover the  author  of  it.  I  said  that,  though  the  Duke  of 
Wellington  had  declared  that  the  French  Government 
had  done  everything  they  could  to  prevent  these  enor- 
mities>  the  fact  was  that  they  had  done  nothing  but  make 
professions.  I  also  said  that  I  believed  that  the  interpo- 
sition of  persons  in  this  country,  so  far  from  being  pre- 
judicial to  the  Protestants  in  France,  had  been  of  essential 
service  to  them ;  and  that  it  was  to  that  interposition  that 
they  owed  the  comparative  tranquillity  they  now  enjoyed. 
I  called  it  only  comparative  tranquillity,  and  I  mentioned 
vexations  to  which  they  were  still  exposed. 

Lord  Castlereagh  unfortunately  was  not  in  the  House, 
and  no  one  controverted  my  statement. 

March  13th,  Wed,  Lockhart  moved  for  leave  to  bring  in 
a  Bill  to  suspend  the  operation  of  the  Insolvent  insdvem 
Debtors'  Act,*  and  which  is  in  substance  to  ^«**^*'  ^«*- 
repeal  it.  The  Act  has  been  grossly  abused ;  numerous 
frauds  have  been  committed  under  it ;  and,  from  the 
ignorance  of  the  magistrates  who  have  executed  the  Act 
iu  the  country,  nothing  has  been  more  easy  than  to  prac- 
tise such  frauds.  A  great  many  petitions  for  the  repeal 
of  the  Act  have  been  presented  from  London,  West- 
minst^,  Bristol,  and  many  other  towns,  and  I  have  no 
doubt  that  the  Bill  will  be  repealed.  I  have  endeavoured, 
however,  to  make  the  experience  which  the  operation  of 
this  Bill  has  afforded  useful,  with  a  view  to  some  future 
insolvent  debtors*  Act,  if  any  such  shall  be  attempted. 
With  this  object  I  suggested  the  propriety  of  appointing 

*  Vide  ntfra,  June  13tb,  1816. 
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a  committee  to  inquire  into  the  effects  which  had  been 
produced  by  the  Act.  This  suggestion  met  the  appro- 
bation of  the  House,  and  such  a  committee  was  ap- 
pointed/ 

This  day  a  message  was  brought  down  to  the  two  Houses 
of  Parliament,  announcing  the  intended  marriage  of  the 
Princess  Charlotte  of  Wales  with  the  Prince  of  Saxe 
Cobourg. 

15th,  FH.  The  Bill  to  repeal  the  Shoplifting  Act  of 
Shofdi/Ung  King  William  was  read  a  third  time  and 
'^'  passed.    It  would  have  passed,  as  it  had  done 

in  all  its  former  stages,  without  a  word  being  said  upon 
it,  but  I  took  this  occasion  to  mention  that,  while  the  Bill 
AhoyoHiytm  had  been  in  its  progress  through  the  House, 
^tSiy^^d  *  ^oy  of  the  name  of  George  Barrett,  wlio  was 
wler  it.  only  ten  years  of  age,  had  been  convicted  at 
the  Old  Bailey,  under  the  Act,  and  was  then  lying  in 
Newgate  under  sentence  of  death.  I  said  that  I  should 
not  have  taken  notice  of  the  case  of  this  miserable  child 
if  I  had  not  observed  that  it  was  stated  a  little  more  than 
a  year  ago,*  in  the  newspapers,  that  the  Recorder  of 
London  had  declared,  from  the  Bench  at  the  Old  Bailey, 
that  "^  it  was  the  determination  of  the  Prince  Regent,  in 
consequence  of  the  number  of  boys  who  have  been  lately 
detected  in  committing  felonies,  to  make  an  example  of 
the  next  oifender  of  this  description  who  should  be  con- 
victed, in  order  to  give  an  eifectual  check  to  these  nume- 
rous instances  of  youthful  depravity."  I  said  that  I  hoped 
that  this  was  only  a  threat  never  meant  to  be  carried  into 
execution,  and  that  the  inhuman  intention  had  never  been 
really  entertained  of  executing  against  children  who  were 
without  education,  or  friends,  or  means  of  support,  and 
who  had  so  much  to  urge  in  extenuation  of  their  guilt,  a 
law  of  such  excessive  severity  that  there  was  not,  for  a 

*  September,  1814. 


^  By  a  majority  of  11, — 82  for  the  motion,  and  71  against  it. 
Ed. 
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great  many  years,  a  single  instance  of  its  being  enforced 
against  men  of  mature  age.* 

The  Attorney-General  said  he  doubted  whether  the 
Recorder  had  ever  used  the  expressions  imputed  to  him ; 
and  certainly  no  intention  of  executing  the  law  against 
children  could  possibly  be  entertained.  Of  the  Bill  he 
did  not  say  a  word,  not  even  that  he  disapproved  of  it. 
He  pronounced  a  panegyric  on  his  excellent  friend,  as 
he  called  him,  the  Recorder.  I  said  nothing,  but  I  re- 
collected, as  must  have  done  many  others  of  those  who 
heard  him,  the  savage  conduct  of  this  Recorder  in  the 
late  case  of  Eliza  Fenning.^ 

*  A  few  months  after  this,  a  boy  of  the  name  of  Blunder,  who 
was  only  in  his  16th  year,  and  who  had  been  convicted  of  a  highway 
robbery,  was  ordered  for  execution.  The  execution  was  to  haye 
taken  place  on  the  14th  of  June ;  but,  by  a  very  great  exertion  made 
by  Bennet,  a  respite  was  procured  for  him  the  night  before  he  was 
to  have  been  executed.  LordSidmouth  told  Bennet  he  understood 
that  the  boy  was  17,  but  Bennet  produced  the  register  of  his  bap- 
tism, by  which  it  appeared  that  he  was  not  quite  16  when  he  was 
.convicted ;  and  Bennet,  who  saw  him  in  Newgate^  said  that  he  had 
the  appearance  of  being  a  much  yoonger  boy. 


^  The  following  is  an  extract  from  one  of  Sir  S.  Romilly's  manu- 
scripts,  entitled  **  Case  of  Eliza  Penning.*^ — £o. 

*'  The  case  of  Eliza  Penning  is  that  of  a  servant-girl  who,  in  the 
month  of  April,  1815,  was  tried  at  the  Old  Bailey,  before  the 
Recorder  of  London,  for  the  crime  of  administering  poison  to  her 
master  and  mistress  and  her  master's  father,  which,  by  an  act  of 
Parliament,  commonly  called  Lord  Ellenborough's  Act,  has  been 
made  a  capital  felony.  The  only  evidence  to  affect  the  prisoner 
was  circumstantial.  The  poison  was  contained  in  dumplings  made 
by  her ;  but  then  she  had  eaten  of  them  herself, — had  been  as  ill  as 
any  of  the  persons  whom  she  was  supposed  to  have  intended  to 
poison ;  and  her  eating  of  them  could  not  be  ascribed  to  art,  or  to  an 
attempt  to  conceal  her  crime,  for  she  had  made  no  effort  whatever  to 
remove  the  strongest  evidence  of  guilt — if  guilt  there  was.  She 
had  left  the  dish  unwashed ;  and  the  proof  that  arsenic  was  mixed 
in  it  was  furnished  by  its  being  found  m  the  kitchen,  on  the  follow- 
ing day,  exactly  in  the  state  in  which  it  had  been  brought  from 
table.  No  motive,  besides,  could  be  discovered  for  an  act  so 
atrocious.  Her  mistress  had,  indeed,  reproved  her  about  three 
weeks  before  for  some  indiscretion  of  conduct,  and  had  given  her 
warning,  but  had  afterwards  consented  to  continue  her  in  her  service. 
This  was  the  only  provocation  for  murdering,  not  her  mistress  only, 
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18th,  Man,  The  resolution  proposed  by  the  Chancellor 
The  proper^'  0^  '^^  Exchequer,  for  continuing  the  property- 
tturejwieJ.  tax  for  two  years  longer,  was  rejected  by  a 
majority  of  37 ;  there  being  for  the  resolution  201,  against 
it  238.  It  was  generally  supposed  that  the  resolution 
would  have  been  carried,  and  the  most  sanguine  only 
hoped  that  the  Ministers  would  have  a  majority  of  not 
more  than  five  or  six. 

20th,  Wed.  A  motion  of  disapprobation  of  the  increase 
Increased  which  has  lately  been  made  in  the  salary  of 
a^Snto^Se  Secretary  to  the  Admiralty,  in  time  of  peace, 
Admiralty,  from  3000/.  to  4000/.  a  year,  was  rejected  by  a 
majority  of  29;  there  being  for  the  motion  130,  and 
against  it  159.  In  the  course  of  the  debate  upon  it, 
Bumgham's  Brougham,  who  supported  the  motion,  made 
atuu^  %vo»  the  a  violent  attack  upon  the  Regent,  whom  he 

^*"*'  described  as  devoted,  in  the  recesses  of  his 

palace,  to  the  most  vicious  pleasures,  and  callous  to  the 
distresses  and  sufferings  of  others,  in  terms  which  would 
not  have  been  too  strong  Co  have  described  the  latter  days 
of  Tiberius.  Several  persons  who  would  have  voted  for 
the  motion  were  so  disgusted  that  they  went  away  with- 
out voting;  and  more,  who  wished  for  some  tolerable 
pretext  for  not  voting  against  Ministers,  and  who  on  this 


but  ber  master  also,  and  the  father  of  her  master.  A  crime  of  such 
enormity,  produced  by  so  very  slight  a  cause,  has  probably  never 
occurred  in  the  history  of  human  depravity. 

''The  Recorder,  however,  appeared  to  have  conceived  a  strong 
prejudice  against  the  prisoner.  In  summing  up  the  evidence,  he 
made  some  very  unjust  and  unfounded  observations  to  her  disadvan- 
tage, and  she  was  convicted.  The  singularity  of  the  trial  attracted 
the  notice  of  many  persons  to  her  case.  They  interested  themselves 
in  her  favour.  They  applied  to  the  Crown  for  mercy.  The  master 
of  the  girl  was  requested  to  sign  a  petition  in  her  behalf ;  but,  at  the 
instance  of  the  Recorder,  he  refused  to  sign  it.  An  offer  was  made 
to  prove  that  there  was  in  the  house,  when  the  transaction  took  place, 
a  person  who  had  laboured  a  short  time  before  under  mental  derange- 
ment,  and  in  that  state  had  declared  his  fears  that  he  should  at  some 
time  destroy  himself  and  his  family ;  but  all  this  was  unavailing  : 
tiie  sentence  was  executed,  and  the  girl  died  apparently  under  a 
strong  sense  of  the  truths  of  religion,  but  solemnly  protesting  to  the 
last  moment  that  she  was  innocent." 
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occasion  could  not  vote  with  them,  availed  themselves  of 
this  excuse,  and  went  away  too  ;  and  it  is  generally  be- 
lieved that,  but  for  this  speech  of  Brougham's,  the 
Ministers  would  have  been  again  in  a  minority.  If  this 
had  happened,  many  persons  believe,  or  profess  to  believe, 
that  the  Ministers  would  have  been  turned  out.  Poor 
Brougham  is  loaded  with  the  reproaches  of  his  friends ; 
and  many  of  them  who  are  most  impatient  to  get  into 
office  look  upon  him  as  the  only  cause  that  they  are  still 
destined  to  labour  on  in  an  unprofitable  opposition.  I 
have  no  doubt  that,  whatever  had  been  the  division,  the 
Ministers  would  still  have  continued  in  office.  But  it  is 
not  the  less  true  that  Brougham's  speech  was  very  inju- 
dicious as  well  as  very  unjust ;  for,  with  all  the  Prince's 
faults,  and  they  are  great  enough,  it  is  absurd  to  speak  of 
him  as  if  he  were  one  of  the  most  sensual  and  unfeeling 
tyrants  that  ever  disgraced  a  throne.  Brougham  is  a  man 
of  the  most  splendid  talents  and  the  most  exten-  «^, 
sive  acquirements,  and  he  has  used  the  ample 
means  which  he  possesses  most  usefully  for  mankind.  It 
would  be  difficult  to  overrate  the  services  which  he  has 
rendered  the  cause  of  the  slaves  in  the  West  Indies,  or  that 
of  the  friends  to  the  extension  of  knowledge  and  education 
among  the  poor,  or  to  praise  too  highly  his  endeavours  to 
serve  the  oppressed  inhabitants  of  Poland.  How  much 
is  it  to  be  lamented  that  his  want  of  judgment  and  of 
prudence  should  prevent  his  great  talents  and  such  good 
intentions  from  being  as  great  a  blessing  to  mankind  as 
they  ought  to  be ! 

26th,  Tu.    Lord  Stanhope,  whom  I  saw  to-day  in  the 
House  of  Lords,  told  me  that  he  was  against  xordSfaw- 
both  my  Bills.     His  arguments  against  the  hope'tdbjw 
Freehold  Estates  Bill  are  not  worth  repeating ;   ^A^/t/ 


but  of  the  Shoplifting  Bill  he  said,  **  it  was  a  ^^ 
Bill  to  screen  the  greatest  villains  upon  the  face  of  the  earth, 
— men  who  were  much  worse  than  murderers."  I  stared 
with  astonishment,  as  well  I  might ;  and  my  astonish- 
ment was  not  much  diminished  when  he  proceeded  to  ex- 
plain his  meaning.  There  are,  he  says,  in  London,  a  great 
number  of  young  children  who  are  thieves  by  trade. 
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They  are  educated,  he  Bays,  to  this  trade  by  men ;  such 
men  are  the  greatest  of  villains.  Shoplifting  is  some- 
times, nay  frequently,  committed  by  these  boys,  and,  when 
the  boys  are  capitally  convicted,  the  men  who  put  them 
on  committing  these  crimes  are  accessories  before  the 
fact,  and  might  be  capitally  convicted  too ;  and  by  this 
means  one  might  bring  to  the  gallows  these  worse  than 
murderers. 

April  2nd,  Tu.  Brougham  made  a  motion  in  the  House 
MemMtim  ty  of  Commons  of  censure  on  the  Lords  of  the 
^J^^  Treasury  for  remitting  the  penalties  which 
M/tiet.  had  been  incurred  by  one  Gibbs  for  frauds 

upon  the  Excise  laws,  in  consideration  of  his  zeal  and 
active  services  in  support  of  Government  and  their  mea- 
sures. It  appeared  to  me,  upon  the  minutes  of  the 
Treasury,  the  memorial  of  the  party,  and  the  testimonial 
in  his  fiivour,  to  have  been  a  gross  case  of  partiality,  and 
consequently  a  corrupt  exercise  of  the  prerogative  of 
mercy  intrusted  to  the  Treasury ;  and  I  therefore  spoke 
in  support  of  the  motion.^ 

3rd,  Wed*  Bennet,  at  my  instance,  moved  to-day  for 
PoUctofihi  the  appointme^it  of  a  committee  to  inquire 
metropoiit.  i^jQ  ^he  present  state  of  the  metropolis.  The 
Ministers  were  at  first  disposed  to  resist  the  appointing 
the  committee ;  but  finally  they  agreed  to  it,  and  I  am 
upon  it.  I  expect  very  important  information  to  be 
derived  from  this  measure.  Bonnet's  zeal  and  activity  in 
promoting  everything  useful  to  the  public  are  well  suited 
to  such  an  inquiry,  and  I  rejoice  that  I  have  prevailed 
upon  him  to  undertake  it. 

5th,  FH.  I  went  this  evening  to  Tanhurst,  where 
Anne  and  my  children  are,  and  stayed  till  Monday, 
April  8th. 

10th,  fVed.  I  presented  to  the  House  of  Commons 
four  petitions  from  the  prisoners  confined  for  debt  in 
the  jails  of  Durham,  Exeter,  and  Bristol,  and  the  Fleet 
Prison,  against  Lockhart's  Bill  to  repeal  the  Insolvent 
Debtors'  Act 

'  The  motion  was  lost  by  a  majority  of  76  5  the  numbers  being 
in  iayour  of  it  48,  against  it  124. — Ed. 
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llth,  Th,  I  went  out  of  town  to  Tanhurst,  and  passed 
the  Easter  holidays  with  my  dear  Anne  and  all  my  chil- 
dren.   I  did  not  return  to  town  till  Monday,  April  22nd. 

24th,  Wed,  The  House  of  Commons  met,  this  being 
the  day  to  which  it  had  adjourned. 

May  Ist,  Wed,    Lord  Castlereagh  has  brought  into  the 
House  of  Commons  a  Bill  to  establish  regu- 
lations  respecting  aliens  coming  into,  or  resi*      *^ 
dent  in,  the  kingdom,  which  he  is  pleased  to  call  a  Peace 
Alien  Bill;   as  if  it  were  now  settled  that  the  ancient 
policy  of  this  country,  which  was  to  encourage  foreigners 
to  establish  themselves  amongst  us,  had  been  entirely  de- 
parted from,  and  there  was  always  to  be  a  system  of  re- 
straint maintained  with  respect  to  foreigners,  even  in 
time  of  peace.    The  Bill  seems  to  be  exactly  the  same  as 
that  which  was  passed  two  years  ago.    It  gives  the  King 
power  under  his  sign  manual  to  send  any  foreigner  out 
of  the  country ;  and,  for  the  purposes  of  the  Act,  it  pre- 
sumes every  man  within  the  realm  to  be  an  alien,  and 
throws  upon  him  the  burden  of  proving  that  he  is  a  na- 
tural subject    The  danger  to  this  country  supposed  to 
exist  when  the  first  Alien  Bill  was  passed  in  1793,  it  is 
universally  admitted,  has  long  ceased.     No  person  now 
believes  that  we  can  have  anything  to  fear  from  any  at- 
tempt to  bring  about  a  revolution  by  means  of  foreigners 
propagating  amongst  us  extravagant  notions  of  liberty. 
But  the  new  system  which  has  been  established  in  Europe, 
the  alliance  which  England  has  entered  into  with  the  most 
despotic  princes  to  maintain  in  France  a  particular  form 
of  government  and  the  present  reigning  family,  points 
out  very  obviously  a  use  which  Ministers  may  make  of 
the  extraordinary  powers  with  which  this  Bill  is  to  arm 
them,  very  different  from  that  which  was  originally  given 
to  them.    They  may  be  used  against  those  foreigners  who 
shall  endeavour  to  obtain  an  asylum  here  from  the  po- 
litical persecutions  to  which  they  may  be  exposed  in  their 
own  country;  and  the  mere  circumstance  of  the  Bill 
being  now  brought  in  by  the  Secretary  for  the  Foreign 
Department,  and  not  (as  was  always  before  done)  by  the 
Home  Secretary,   adds  strength  to  that  apprehension. 
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From  some  facts  which  have  been  stated  to  me,  I  believe 
that  these  powers  have  been  already  exercised  at  the  in- 
stance of  foreign  Ministers.  To  have  that  fact  ascer- 
tained, I  moved  to-day  in  the  House  for  an  account  of  the 
number  of  foreigners  who  have  been  sent  out  of  the 
country  under  any  of  the  Acts  relating  to  aliens,  upon 
the  application  of  any  foreign  minister,  distinguishing 
the  numbers  in  each  year.  Lord  Castlereagh  opposed  the 
motion,  on  the  ground  that  it  would  be  very  improper  to 
disclose  any  communication  which  might  have  taken 
place  between  foreign  Ministers  and  the  Secretary  of 
State  on  the  subject  of  any  aliens ;  though,  in  truth,  the 
motion  did  not  require  that  the  communications  should 
be  disclosed.  Hiley  Addington  asserted  that  no  foreigner 
had  ever,  as  far  as  he  could  learn,  been  sent  away  upon 
the  application  of  any  foreign  Minister.  Mr.  Baring, 
however,  mentioned  a  very  remarkable  instance  of  the 
kind  which  came  within  his  own  knowledge.  The  motion 
was  lost  by  a  considerable  majority.^ 

10th,  Fri,    The  Alien  Bill  was  read  a  second  time.*    I 
opposed  it,  as  did  Brougham,  Horner,  and 
Mackintosh.    Tolerably  accurate  accounts  of 
my  speech  appeared  the  next  day  in  several  of  the  news- 
papers, particularly  in  the  Morning  Chronicle. 

20th,  Mon.  Upon  the  report  of  the  Alien  Bill,  I  again 
spoke  against  it ;  and  I  moved  as  an  amendment  that  the 
Bill  should  continue  in  force  only  for  one  year.  The 
amendment  of  course  was  rejected.' 

22nd,  JVed.  Lord  Holland  moved  in  the  House  of 
ShopUjUng  Lords  the  second  reading  of  my  Bill  to  take 
^^^'  away  the  punishment  of  death  for  the  crime  of 

shoplifting*  There  was  little  said  upon  it ;  the  Bill  was 
rejected,  and  there  was  no  division.  Lord  Holland  wrote 
me  a  note  a  little  time  back,  to  say  that  he  thought  little 
impression  would  just  now  be  made  on  the  public  by  any 
debate  upon  the  Bill ;  but  that  a  record  of  the  opinion  of 

"^  A  majority  of  51 ;  the  numbers  being,  for  the  motion  31,  against 
it  82.— Ed. 

'  For  the  second  reading  141,  against  it  47 ;  majority  94. — ^Ed. 
^  For  the  amendment  44,  against  it  124.— Ed. 
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those  who  approved  the  Bill  on  the  Journals  might  give 
some  efiPect  to  the  measure  at  a  future  time ;  and  he  there- 
fore requested  me  to  draw  up  a  protest  which  he  might 
sign.  I  accordingly  wrote  and  sent  him  one.  In  the 
course  of  the  little  that  was  said  upon  the  Bill,  Lord 
Ellenborough  again  asserted  that  the  repeal  of  the  Act  of 
Elizabeth  which  punished  the  crime  of  picking  pockets 
with  death,  had  caused  a  great  increase  of  that  offence. 
There  is  no  ground  for  this  assertion. 

23rd,  7%.  The  Committee  for  the  relief  of  the  French 
Protestants  a  little  time  ago  applied  to  me  Persecution  of 
to  bring  the  condition  of  those  unhappy  per-  the  Protest- 
sons  under  the  notice  of  Parliament.  Before  I  J^"J/ 
undertook  to  do  this,  I  requested  them  to  put  Pr<"*ce. 
into  my  hands  the  report  which  has  been  recently  made  to 
them  by  Mr.  Perrot,  whom  they  sent  to  make  inquiries  and 
procure  information  on  the  spot,  and  the  other  papers  in 
their  possession,  that  I  might  be  master  of  the  whole 
case.  I  accordingly  carefully  read  these  papers,  and  com- 
pared them  with  the  information  I  had  received  from 
Gallois,  and  through  the  means  of  De  V^gobre.  No 
doubt  can  be  entertained  that  the  Protestants  in  the  de- 
partment of  the  Gard  and  its  immediate  neighbourhood 
have  been  the  objects  of  a  most  cruel  persecution  by  the 
populace ;  and  that  those  who  were  in  authority  in  the 
department  have  rather  encouraged  than  repressed  those 
acts  of  violence.  Political  animosity  and  revenge  have 
been  the  pretext,  but  only  the  pretext,  for  these  atrocities. 
The  imputation  on  the  Protestants  that,  while  they  had 
the  ascendency,  they  committed  similar  crimes,  is  wholly 
without  foundation ;  and  in  proof  that  those  who  have 
been  exposed  to  this  cruel  treatment  have  not  really  suf- 
fered for  their  political  conduct,  not  one  of  them  had  dis- 
tinguished himself  by  his  zeal  for  Bonaparte  or  his  enmity 
to  the  Bourbons.  The  Protestants  indeed  had  enjoyed  so 
much  more  security  imder  Napoleon  than  under  Louis, 
that  it  was  natural  to  suppose  that  they  must  be  in  their 
hearts  attached  to  Bonaparte;  and  thence  Protestant 
and  Bonapartist  are,  by  the  Catholics  of  the  Gard,  con- 
sidered as  synonymous ;  and  therefore  all  Protestants  are 
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deemed  enemies  of  the  established  government.  If  po- 
litical opinions  had  been  the  cause  of  this  persecution,  we 
should  not  have  seen,  as  we  have,  the  churches  attacked 
and  demolished;  the  Ministers  particulai'ly  the  objects  of 
the  rage  of  the  people;  and  the  late  mayor,  who  had 
always  particularly  distinguished  himself  by  his  zeal  for 
the  Bourbons,  compelled  to  quit  his  office.  For  some 
months  past,  the  acts  of  open  violence  against  the  Pro- 
testants have  ceased ;  but  they  are  harassed  with  groundless 
accusations,  and  at  every  moment  threatened  with  a  re- 
newal of  the  oppression  they  have  suffered.  For  all  the 
murders,  and  robberies,  and  plunder,  and  house  burn- 
ings, which  have  been  committed,  not  a  single  individual 
has  been  brought  to  justice ;  and  in  the  mean  time  the 
prisons  are  filled  with  Protestants,  to  whom  are  only  im- 
puted seditious  expressions.  Such  of  them  as  are  brought 
to  trial  are  convicted  by  the  Prevotal  Courts,  upon  the 
slightest  and  most  suspicious  evidence,  and  are  punished 
with  the  utmost  severity.  I  this  day  brought  the  subject 
before  the  House  of  Commons,  by  merely  moving  "  that 
there  should  be  laid  before  the  House  copies  or  extracts 
of  all  communications  which  have  passed  between  His 
Majesty's  Government  and  the  Government  of  France  re- 
lative to  the  Protestants  in  the  southern  departments  of 
that  kingdom.*'  I  introduced  my  motion  by  a  detailed 
statement  of  what  had  passed  at  Nismes  and  in  its  neigh- 
bourhood. I  took  care  to  exaggerate  nothing,  but  rather 
to  understate  the  case.*  I  relied  very  much  on  the  pro- 
clamations of  the  prefect,  M.  d'Arbaud  Joucques,  and  of 
the  Mayor,  M.  de  Vallonques,  which,  upon  the  whole, 
were  more  calculated  to  excite  than  to  restrain  the  vio- 

*  I  have  since  seen  a  printed  report  concerning  the  **  sufferings  of 
the  Protestants  in  the  south  of  France,  presented  to  a  meeting  of  the 
inhabitants  of  Edinburgh,  held  on  the  24th  June,  ISL6,  by  the 
committee  appointed  at  a  former  meeting,"  in  which  it  is  said  of 
me,  that  I  asserted  in  the  House  of  Commons,  that  I  was  certain  I 
should  be  within  the  number  in  stating  that  200  women  had  been 
murdered,  and  nearly  2000  men  ;  and  for  this  a  newspaper  report  of 
my  speech  is  quoted.  I  certainly  never  made  any  such  assertion  ; 
I  stated  the  whole  number  murdered  to  be  at  least  200,  and  I 
believe  that  I  greatly  understated  it. 
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lence  of  the  people,  notwithstanding  the  vague  terms 
of  censure  they  contained.  Lord  Castlereagh  opposed 
the  motion.  He  contended  that,  whatever  might  have 
passed  in  France  with  respect  to  the  Protestants,  it  could 
not  justify  the  interference  of  the  British  Government ; 
and  yet  in  the  same  speech  he  said  that  the  Government 
had  already  actually  interfered.  He  read,  in  the  course 
of  his  speech,  a  writtea  statement  of  facts  collected  by  a 
person  whom  the  Ministers  had  sent  for  the  purpose  to' 
Nismes,  which  corroborated  everything  that  I  had  as- 
serted, and  made  the  murders  that  had  been  committed 
much  more  numerous  than  I  had  stated  them.  His  Lord- 
ship represented  my  motion  as  likely  to  be  very  mis- 
chievous to  the  Protestants,  and  my  speech  as  having  a 
tendency  to  revive  religious  animosities  which  had  long 
been  lulled  to  rest. 

Nothing  would  have  given  me  more  pain  than  the  re- 
flection that  anything  I  said  could  have  such  a  tendency. 
But  no  ^rson  could  have  really  thought  that  it  could  ; 
and  the  man  who  made  the  observation  is  the  same  Lord 
Castlereagh  who,  in  1807,  had  availed  himself  of  the  cry 
of  "  No  Popery,"  and,  in  defiance  of  all  his  former  pro- 
fessions, had  joined  with  those  who  had  endeavoured  to 
excite  the  populace  to  a  religious  persecution,  as  a  favour- 
able means  of  getting  into  office. 

I  did  not  divide  the  House,  as  I  thought  it  might  be 
ii\jurious  to  the  Protestants  if  there  were  but  a  small 
division  upon  such  a  question. 

29th.  The  newspapers  which  are  in  the  interest  of 
Grovernment,  particularly  the  Courier j  have  Attach  m  me 
made  a  violent  attack  upon  me  for  the  part  I  t»  the  news- 
have  taken  respecting  the  French  Protestants.  ^^^'• 
The  following  epigram,  which  has  appeared  in  that  paper, 
will  give  a  just  idea  of  the  nature  and  liberality  of  their 
attack : — 

"  Pray,  tell  iu  why,  without  his  fees, 
He  thus  defends  the  refiigees, 
And  lauds  the  outcasts  of  society  f 
Good  man !  he^s  moved  by  filial  piety." 

The  Committee  sent   me  a  resolution  of  thanks  as 

follows : — 

2e2 
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"  WUliams*!  Libfary,  May  28. 1816. 

"  At  a  meeting  of  the  Committee  for  inquiry,  super- 
Thamkt  of  the  intendence,  and  distribution  of  funds  contri- 
Ccmmpteefor  buted  for  the  relief  of  the  persecuted  French 
theFrLi  Protestants,  resolved  unanimously,  that  Sir 
Protestants,  ggmuel  RomiUy  be  respectfully  requested  to 
accept  the  best  thanks  of  this  Committee  for  the  distin- 
guished ability  and  eloquence  with  which  he  vindicated 
the  cause  of  the  persecuted  French  Protestants  in  the 
House  of  Commons  on  Thursday  the  23rd  of  May,  1816. 

"  Thomas  Morgan,  Secretary." 

I  acknowledged  the  receipt  of  the  copy  of  this  resolution 
in  the  following  letter,,  addressed  to  Mr.  Morgan : — 

"  Sir, 
"  I  have  had  the  honour  to  receive  the  resolution  of 
the  Committee  for  inquiry,  superintendence,  and  distri- 
bution of  funds  contributed  &>r  the  relief  of  the  per- 
secuted French  Protestants,  giving  me  their  thanks  for 
the  exertions  I  have  made  on  behalf  of  those  unhappy 
persons.  It  is  highly  gratifying  to  me  to  have  met  with 
the  approbation  of  gentlemen  for  whom  I  have  such  high 
respect  as  I  have  for  the  Committee.  In  the  endeavours 
which  I  have  made  to  interest  the  British  Parliament  in 
the  fate  of  the  Protestants  of  France,  I  have  only  dis- 
charged what  I  consider  as  an  important  public  duty ; 
and  I  shall  be  ready  at  all  future  times,  when  it  shall 
appear  that  I  can  do  it  with  any  prospect  of  success,  to 
contribute  to  the  best  of  my  power  my  humble  efforts 
towards  procuring  for  that  much-injured  class  of  men 
security  in  the  exercise  of  their  religious  worship,  and 
redress  for  the  cruel  wrongs  which  have  been  done 
them." 

Lord  Holland  has  entered  a  protest  on  the  rejection  of 
p  otest  *^^  Shoplifting  Bill,  which  has  been  signed  by 

theShpoi^'  the  Dukes  of  Sussex  and  Gloucester,  and  by 
*^  *'^*  Lord  Lansdowne,  as  well  as  himself.  It  is  in 
these  words : — 

**  Dissentient, — 1st,  Because  the  statute  proposed  to  be 
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repealed  appears  to  us  unreasonably  severe,  inasmuch  as 
it  punishes  with  death  the  oifence  of  stealing  property  to 
a  very  inconsiderable  amount,  without  violence,  or  any 
other  aggravation.  2dly,  Because,  to  assign  the  same 
punishment  for  heinous  crimes  and  slight  offences  tends 
to  confound  the  notions  of  right  and  wrong,  to  diminish 
the  horror  atrocious  guilt  ought  always  to  inspire,  and  to 
weaken, the  reverence  in  which  it  is  desirable  that  the 
laws  of  the  country  should  be  held.  3dly,  Because  severe 
laws  are,  in  our  judgment,  more  likely  to  produce  a  devia- 
tion from  the  strict  execution  of  justice  than  to  deter 
individuals  from  the  commission  of  crimes;  and  our 
apprehension  that  such  may  be  the  effect  is  confirmed,  in 
this  instance,  by  the  reflection  that  the  offence  in  question 
is  become  more  frequent,  and  the  punishment,  probably 
on  account  of  its  rigour,  is  seldom  or  never  inflicted. 
4thly,  Because  the  value  of  money  has  decreased  since  the 
reign  of  King  William,  and  the  statute  is,  consequently, 
become  a  law  of  much  greater  severity  than  the  Legisla- 
ture which  passed  it  ever  intended  to  enact. 

••  William  Frederick.     Augustus  Frederick. 

"  Vass ALL  Holland.         Lansdowne." 

The  protest  which  I  had  written  and  sent  to  Lord 
Holland  contained  all  the  same  principles,  but  was  rather 
differently  expressed.    It  was  in  these  words : — 

**  Dissentient, ^Istf  Because  the  statute  proposed  to  be 
repealed,  which  appoints  the  punishment  of  death  for  the 
offence  of  stealing,  without  violence  or  any  circumstance 
of  aggravation,  property  of  a  very  small  amount,  is  a  law 
of  excessive  severity,  is  ill  suited  to  the  character  of  the 
nation,  and  is  repugnant  to  the  spirit  of  our  holy  religion. 
2dly,  Because  to  ordain  the  same  punishment  for  crimes 
ef  the  greatest  atrocity,  and  for  offences  which  are  low  in 
the  scale  of  moral  guilt,  tends  to  confound  all  notions  of 
justice,  and  to  diminish  the  horror  which  crimes  of  the 
deepest  dye  ought  to  inspire,  ddly.  Because  the  excessive 
severity  of  laws  prevents  the  execution  of  them,  and, 
by  affording  in  many  instances  complete  impunity  to 
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offenders,  has  a  tendency  to  increase  instead  of  preventing 
crimes.  4thly,  Because,  by  the  alteration  which  has  taken 
place  in  the  value  of  money  since  the  statute  of  King 
William  passed,  it  has  become  a  law  of  much  greater 
severity  than  ever  was  intended  by  the  Legislature  which 
passed  it." 

30th,  Th,  I  supported  a  motion  of  William  Smith's  in 
Ahuset  of  the  the  House  of  Commons,  for  the  appointment 
S^^Ji^r^**  ^^  *  committee  to  inquire  respecting  abuses 
aw.  committed  in  suing  out  the  Crown  process  of 

extents  in  aid.  I  suggested  that  an  effectual  remedy  of 
the  abuses  which  existed  would  be  to  provide  that  an 
extent  in  aid  should  never  issue  but  on  an  affidavit  that 
the  debt  due  to  the  Crown  would  be  endangered  unless 
such  an  extent  issued.  The  Attorney  and  Solicitor-Gene- 
ral both  opposed  the  motion,  and  it  was  lost,  but  only  by 
a  majority  of  nine. 

31  St,  Fri.  On  the  third  reading  of  the  Alien  Bill,  Lord 
Ai'  BUI  Milton  proposed  to  add  a  clause  to  exempt  from 
the  operation  of  the  Bill  the  alien  wives  of 
British  subjects.  I  supported  this  clause,  but  as  it  was 
opposed  by  Lord  Castlereagh,  it  was  rejected  by  a  great 
majority.*  I  again  moved  to  limit  the  duration  of  the 
Act  to  one  year,  and  this  motion  too  was  rejected.* 

June  2d.    Whitsunday. 

I  spent  the  Whitsun  holidays  at  Cumberland  Lodge 
Whiwm  with  Mr.  Nash.  Mr.  West,  the  painter,  passed 
holidays.  ^^q  ^g^yg  tijere  with  us.  Our  time  was  spent 
very  delightfully.  Anne  and  four  of  my  children  were 
with  me.  The  weather  was  very  fine,  and  seemed  the 
finer  for  the  long  dreary  winter  which  we  have  but  just 
got  through.  I  enjoyed  the  fine  knolls  and  groves  of 
beeches  which  form  the  enchanting  scenery  of  this  part 
/FfiAorP  k  ^^  Windsor  Park  the  more,  on  account  of  the 
'  close  application  which  I  have  lately  been 

*  The  numbers  were,  for  the  clause  31,  against  it  91. — Ed. 
'  By  a  majority  of  50 ;  the  numbers  being,  in  favour  of  the 
amendment  29,  against  it  79. — £d. 
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obliged  to  give  to  business.*    West,  though  very  reserved 
in  large  companies,  talks  a  good  deal  and  very   ^e«t  the 
freely  in  the  intimacy  of  private  society.    He  !»«»««•. 
speaks,  indeed,  so  deliberately  and  in  so  low  a  tone  of 
voice,  that  it  is  something  of  an  effort  to  listen  to  him ; 
but  his  conversation  is  very  interesting,  particularly  when 
he  talks  (as  he  does  very  willingly)  of  the  line  arts,  and 
of  the  incidents  of  his  own  life.    Gait's  account  of  West's 
early  life  and  studies  has  just  been  published,  or  at  least 
printed,  and  having  read  it,  I  was  able  to  lead  him  to 
speak  of  the  most  interesting  periods  of  his  life.    Though 
he  is  now  seventy-eight,  the  vigour  of  his  mind  and  the 
strength  of  his  memory  are  not  at  all  impaired.     His 
long  life  must  have  been  a  very  happy  one,  for  he  told  me 
that  he  would  not  have  wished  it  to  have  been  in  any  part 
of  it  different  from  what  it  has  been.    On  the  Tuesday 
we  went  together  to  Stoke,  and  visited  the 
monument  which  Mr.  Penn  has  erected  to 
Gray,  and  the  churchyard  in  which  he  is  buried,  and 
which  is  the  scene  of  his  Elegy. 

6th,  Th.    Returned  to  town. 

11th,  Tu,  I  moved  in  the  House  of  Commons  for  copies 
or  extracts  of  all  despatches  received  by  the  Secretary  of 
State  from  the  Governor  of  the  Mauritius,  which  in  any 
manner  relate  to  the  case  of  Peter  Damas  Perrot.  ^^  ^f  p^^ 
This  man,  who  was  a  planter  in  the  island,  was  ^-  Perrot  of 
taken  by  the  Governor's  order  from  his  house  ^'^'*"*^****- 

*  On  one  of  the  days  while  we  were  at  Cumberland  Lodg^,  the 
Regent  came  to  see  the  new  cottage  which  Nash  has  been  building 
for  him,  at  immense  expense,  in  Windsor  Park.  Nash  attended 
him.  In  the  course  of  conversation,  the  Prince  asked  him  if  he  had 
any  company  with  him  at  the  Lodge.  Nash  answered  that  he  had, 
and  mentioned  me,  and  I  became  for  some  time  the  subject  of  the 
Prince's  observations.  He  spoke  of  me  (according  to  Nash)  in  very 
friendly  terms,  but  lamented  my  politics  ;  and  said  it  was  my  own 
fault  that  my  juniors  and  my  inferiors  were  passing  me  in  the 
honours  of  the  profession.  To  whom  he  alluded  I  cannot  guess, 
unless  it  be  to  Leach,  who  is  indeed  my  junior,  and  to  Plumer, 
who  is,  however,  senior  to  me  by  seversd  years.  But  how  little 
does  the  Prince  know  me,  if  he  imagines  that  the  promotions  which 
have  taken  place,  or  any  of  those  which  may  follow,  have  excited, 
or  are  likely  to  excite,  in  my  mind  any  feeliug  of  r^;ret ! 


424  DIARY  OP  June, 

and  family  as  a  prisoner,  and  was  sent  to  this  country, 
without  any  charge  whatever  against  him  as  a  justification 
of  his  imprisonment,  and  without  any  allegation  that, 
whatever  his  crime  was,  he  could  not  have  been  tried  in 
the  island.  As  soon  as  he  arrived  here,  he  presented  a 
oiemorial  to  Lord  Bathurst,  and  only  received  for  answer 
that  Government  had  provided  a  passage  for  him  if  he 
chose  to  go  back  to  the  Mauritius  and  take  his  trial,  and 
that  he  should  be  allowed  5«.  a-day  till  the  vessel  sailed, 
but  not  for  a  day  longer. 

The  motion  was  rgected  by  a  great  majority,  but  in  a 
thin  House.^ 

I  knew  nothing  of  the  man,  but  that,  having  heard  of 
my  name,  he  had  applied  to  me  and  stated  his  case  to  me. 

12th,  fFed,  I  was  examined  as  a  witness  before  the 
committee  of  the  House  of  Commons  appointed  to  make 
inquiries  respecting  the  education  of  the  lower  orders  of 
the  metropolis.  I  was  examined  as  to  the  manner  and 
expense  of  proceeding  in  Courts  of  Equity  touching 
charitable  trusts. 

On  a  motion  of  Mr.  Lyttelton  on  lotteries,  I,  as  strongly 
.  as  I  could,  endeavoured  to  impress  on  the 

House  all  the  mischievous  effects  of  that  per- 
nicious measure  of  finance.' 

I3th,  TTi,  I  attended  the  committee  of  the  House  of 
iruoiveKt  Commons  on  the  Insolvent  Debtors'  Act ;  and 
Debtors' Act.  J  persuade  myself  that  I  contributed  very 
much  to  prevent  the  committee  from  reporting  it  as  their 
opinion,  that  all  further  proceedings  on  the  Act  should 
be  suspended  till  an  amended  Act  can  be  brought 
in.  Such  a  suspension  would,  in  truth,  have  been  a 
repeal  of  the  Act ;  and,  if  it  were  repealed,  it  is  quite 
certain  that  no  other  insolvent  debtors*  Act,  however  free 
from  the  defects  of  the  present  Act,  or  however  perfect, 
would  have  any  chance  of  being  passed. 

14th,  Fri.  I  received  the  melancholy  news  of  the  death 

*  For  the  motion  19,  against  it  51. — ^Ed. 

■  Mr.  Lyttelton'g  motion,  which  wa«  for  a  resolution  of  the  Honse 
condemning  tiie  establishment  of  state  lotteries,  was  lost  by  a  majority 
of  26;  21  haying  voted  for,  and  47  against  it. — Ed. 
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of  ray  most  excellent  friend  George  Wilson.^   oeo.  fFUsm's 
He  was  found  lifeless  in  his  bed  last  Tuesday  *<*'*• 
morning  at  his  house  at  Edinburgh. 

19th,  fFed.    Lord  Grey,  in  the  House  of  Lords,  moved 
the  second  reading  of  my  Bill  to  subject  free- 
hold  estates  to  the  payment  of  the  simple  con-  fieehoiT^ 
tract  debts  of  a  deceased  debtor.    He  supported  ^°^'  ^!H 
the  Bill  by  a  very  excellent  speech,  in  which  simple  col- 
lie answered  all  the  objections  which  on  for-  *^^^  ^^' 
mer  occasions  had  been  insisted  on  by  the  Chancellor 
and  Lord  Ellenborough.    Both  those  Lords  were  present, 
and  remained  silent.    Lord  Redesdale  alone  spoke  against 
the  Bill.    Lord  Grey  did  not  divide  the  House,  but  entered 
a  protest,  on  its  being  rejected,*  which  I  drew  up  for  him 
in  these  words : — 

^*  Dissentient — Because  it  is  highly  inexpedient  and 
unjust  that  persons  who  have  contracted  debts  p^^^ 
and  have  the  means  of  paying  them  should  be 
allowed  at  their  deaths  to  transmit  to  their  heirs,  or  their 
devisees,  the  secure  enjoyment  of  their  property ;  while, 
by  the  non-performance  of  their  engagements,  their 
unsatisfied  creditors  may  be  reduced  to  bankruptcy  and 
ruin  ;  and  this  injustice  is  the  more  flagrant  in  the  case 
of  a  trustee,  who,  having  employed  the  money  entrusted 
to  him  in  the  purchase  of  real  estates,  may  transmit  to  his 
representatives  the  fruits  of  his  violated  trust,  whilst  the 
orphans  or  others,  whom  his  conduct  may  have  reduced 
to  indigence,  are  left  without  remedy  or  resource." 

On  the  same  day  a  long  debate  took  place  Registry  of 
in  the  House  of  Commons,  on  the  projected  '^****' 
Bill  for  the  registry  of  slaves,  on  the  late  insur-  jngurrection 
rection  in  Barbadoes,  and  on  the  present  state  ««  Bmha^oes. 
of  the  West  Indies. 

The  Registry  Bill,  ordered  last  year  to  be  printed,  ex. 

*  See  auprcLf  vol.  i.  p.  331. — Ed. 

*  The  freehold  and  copyhold  estates  of  a  deceased  debtor  have 
^nce  been  made  subject  to  the  payment  of  his  simple  contract  debts, 
by  Stat.  3  and  4  Will.  IV.  c.  104.— Ed. 
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cited  great  discontent  and  bitter  complaints  in  the  West 
Indies.  Violent  resolutions  were  come  to  at  Jamaica, 
Barbadoes,  and  other  of  the  islands,  and  angry  pamphlets 
were  published  here,  and  circulated  with  very  great  in- 
dustry, insisting  that  the  rights  of  the  West  Indians  were 
about  to  be  violated;  that  the  English  Parliament,  in 
which  they  were  not  represented,  could  not,  according  to 
the  principles  of  the  British  Constitution,  make  laws  to 
regulate  their  internal  concerns ;  and  that  an  interposition 
by  4ie  British  Parliament  between  master  and  slave 
would  be  an  encouragement  to  rebellion ;  and  asserting 
that  the  pretended  philanthropists  (so  they  called  Wilber- 
force  and  his  friends)  had  now  openly  in  their  speeches 
avowed  that  emancipation  was  their  object. 

That  the  late  insurrection  at  Barbadoes  was  at  all  con- 
nected with  the  Registry  Bill  has  not  been  satisfactorily 
shown ;  but  those  who  pretend  that  that  Bill  was  the  cause 
of  it,  themselves  allege  that  the  Bill  was  misunderstood 
by  the  slaves,  who  supposed  that  it  was  immediately  to 
make  them  free.  Such  a  misconception,  if  it  exists,  has, 
it  is  evident,  originated  with  the  West  Indians.  They 
have  themselves,  by  their  exaggerations,  connected  the 
notions  of  a  registry  and  of  emancipation ;  and  they  have 
most  unintentionally,  by  foolishly  foretelling,  really  caused 
this  calamity.  They  pretend  that  our  newspapers  are 
read  and  explained  to  the  negroes,  and  that  therefore  the 
mere  discussion  of  these  matters  here  produces  the  worst 
eflFects  in  the  islands;  and  yet  they  publish  their  own 
exaggerations  in  their  Colonial  Gazettes ;  and  in  this  very 
debate,  in  the  course  of  a  speech  full  of  violence  and 
asperity,  made  by  Mr.  Barham,  he  did  not  hesitate  to 
declare  that,  if  an  insurrection  of  the  slaves  were  to  break 
out  in  Jamaica,  it  must  be  successful,  and  the  island  must 
be  irrecoverably  lost. 

I  had  intended  to  have  gone  fully  into  the  subject  of  the 
debate,  but  it  being  extremely  late  (one  o'clock  in  the 
morning),  before  I  had  an  opportunity  of  speaking,  I  said 
very  little.  I  rose,  indeed,  principally  to  answer  the 
apology  which  Canning  had  made  for  the  law,  passed  in 
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1805,  by  the  Barbadoes  legislature,  to  punish  the  murder 
of  a  slave.  When  Lord  Seaforth  was  Go-  Barbadoes* 
vernor  of  that  island,  he  was  very  much  shocked  ^^^^f 
to  find  that  the  murder  of  a  slave  was  only  ^<^^S' 
punishable  with  a  fine  of  about  11^.  sterling.  He  endea- 
voured to  procure  an  alteration  of  the  law ;  and  his  zeal 
was  the  more  excited,  because  several  instances  of  very 
cruel  murders  of  slaves  occurred  while  he  was  resident  in 
the  island.  He  accordingly  sent  a  message  to  the  assembly, 
proposing  that  they  should  pass  a  law  to  punish  the 
murderer  of  a  slave  with  death.  This  message  gave  great 
offence  to  the  assembly ;  the  proposition  was  rejected  ; 
and  one  of  the  members,  after  expatiating  on  the  danger 
of  an  European  Governor's  interference  between  the  white 
inhabitants  and  their  slaves,  moved  that  a  committee  should 
be  appointed  to  prepare  an  answer  to  the  message  ;.  *'  an 
answer  moderate  and  respectful,  but  calculated  to  repel 
insult,  and  evince  that  the  House  understood  its  interests 
and  asserted  its  rights."  This  was  in  1801.*  Four  years 
afterwards,  however,  the  assembly  was  represented  to 
have  passed  a  law  to  punish  with  death  the  murder  of  a 
slave ;  and  they  had  credit  for  this  act  of  justice  and 
humanity,  till  the  laws  passed  in  the  West  Indies  for  the 
protection  of  slaves  came  in  the  present  Session  to  be 
printed,  when  it  turns  out  that  the  terms  of  this  act  of 
assembly,  passed  in  1805,  are,  that  if  any  man  shall  wan- 
tonly and  without  provocation  murder  a  slave,  he  shall 
suffer  death.  Brougham  had  pointed  out  very  forcibly 
that  this  law  must  be  altogether  nugatory.  Canning 
attempted  to  defend  it,  but  it  is  very  manifest  that  the  law 
was  passed  merely  for  the  purpose  of  delusion.  Any  pro- 
vocation, however  slight,  though  only  in  words,  or  in  a 
silent  disobedience  of  the  most  frivolous  order,  would  be 
a  provocation,  and  consequently  an  excuse  for  the  most 
cruel  murder ;  and  the  taking  away  a  human  life  in  mere 
wantonness  or  sport  has  scarcely  ever  happened  but  by 
those  who  had  derangement  of  mind  to  urge  in  their 
excuse.    The  debate  ended  by  an  address,  moved  by  Mr. 

*  See  the  House  of  Commons^  papers  relative  to  the  slaye-trade, 
printed  in  June,  1804. 
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Palmer,  an  agent  for  some  of  the  West  India  islands,  cal- 
culated to  remove  the  false  impressions  which  are  said  to 
have  been  made  on  the  minds  of  the  negroes,  being  carried 
unanimously.    Much  was  not  said  in  the  course  of  the 
debate  on  the  question  of  the  right  of  the  British  Parlia- 
ment to  legislate  with  respect  to  the  treatment  of  the 
slaves  in  the  islands.      Something  was   said  on  it  by 
Brougham,  and  something  by  myself,  but  very  little  by 
fFestindUm'  &ny  Other  member.    But,  though  I  did  not 
tenefiuanf     *^^°^  ^*  expedient  to  enlarge  upon  it,  I  own 
BritM  eon-      that  I  feel  a  great  deal  of  indignation  when  I 
tUuaUm.         jjgj^j.  ^jjg  colonists  endeavouring  to  revive  the 
political  controversy  which  preceded  the  American  war. 
Can  it  be  possible  that  the  men  who,  on  this  occasion, 
maintain  that  they  are  not  to  be  bound  by  any  laws  but 
such  as  have  been  made  by  themselves  or  their  represen- 
tatives, and  who  so  loudly  claim  the  benefits  of  the  British 
constitution,  can  have  reflected  in  what  it  is  that  the  spirit 
and  genius  of  that  constitution  really  consist  ?    Do  they 
recollect  that  liberty  and  an  equal  protection  by  law  of 
men  of  all  ranks  and  descriptions  are  its  most  essential 
characteristics  ?    Do  they  recollect  that,  where  a  British 
constitution  really  exists,  there  can  be  no  slavery,  either 
political  or  domestic — that  the  moment  a  slave  has  come 
within  its  genial  influence,  he  loses  his  servile  character 
and  becomes  as  free  as  ourselves  ?    In  truth,  the  greatest 
calamity  which,  in  the  present  state  of  ignorance  and  bar- 
barism of  the  slaves,  could  befall  both  them  and  their 
masters,  would  be  to  proclaim  in  the  West  India  islands 
that  British  constitution  in  all  its  purity  which  the  colonists 
so  rashly  and  inconsiderately  invoke;  since  it  must  be 
attended  with  the  sudden  and  unprepared  emancipation 
of  all  who  are  now  in  bondage.    The  real  purpose,  how- 
ever, for  which  these  noble  doctrines  of  the  British  con- 
stitution are  appealed  to  by  the  West  Indians,  is  to  render 
domestic  slavery  more   absolute  and  more  intolerable^ 
under  the  auspices  of  English  liberty,  than  it  has  ever 
been  even  under  the  yoke  of  the  most  uncontrolled  des- 
potism.   The  arbitrary  governments  of  France  and  Spain 
did  not  leave  the  slaves  in  their  dominions  to  the  legisla- 
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tive  mercy  of  their  masters.  They  took  them  under  their 
own  protection,  and,  by  the  humane  provisions  of  the 
Code  Noir*  and  of  the  Spanish  Cedula,  enforced  upon 
their  owners  an  obedience  to  the  dictates  of  justice,  and 
restrained  the  excesses  of  private  tyranny.  But  the  spirit 
of  English  liberty,  it  is  pretended,  forbids  any  such  inter- 
position, and  compels  us  to  abandon  these  most  helpless 
of  our  fellow-creatures  to  whatever  fate  their  masters  may 
ordain. 

While  the  debates  on  the  Alien  Bill  were  going  on  in 
the  House  of  Lords,  where  Lord  EUenborough  ^^^^  ^^  ^ 
asserted,  in  his  strong  and  intemperate  way,  vinwU  repeal 
that  the  King  had,  by  his  prerogative,  in  peace  um^S&h 
as  well  as  in  war,  a  right  to  order  any  foreign-  ^J^^''''*** 
ers  to  quit  the  kingdom  (in  support  of  which  wrmgSu^- 
opinion  he  most  absurdly  cited  the  authority  of  i»^«»"»«»*- 
Vattel),  I  happened  to  recollect  the  Scotch  Act  of  King  Wil- 
liam to  prevent  wrongous  imprisonment,  passed  in  170L 
That  Act,  the  great  Habeas  Corpus  Act  of  Scotland 
(as  it  has  been  often  called),  which  was  meant  to  secure 
to  the  inhabitants  of  that  part  of  the  island  the  same  per- 
sonal liberty  as  they  enjoy  in  England,  declares,  that  no 
person  shall  be  transported  forth  of  the  kingdom  except 
with  his  own  consent  given  before  a  judge,  or  by  legal  sen- 
tence. If  it  should  be  contended  that  the  words  "  no 
person"  mean  no  natural-born  subject,  the  answer  is,  that 
the  contrary  has  been  expressly  decided  by  the  Court  of 
Session,  in  the  case  of  Jos.  Knight,  a  native  of  Africa, 
bought  in  Jamaica  as  a  slave,  and  brought  by  his  master 
into  Scotland.  The  Court  inhibited  the  master  from  tak- 
ing him  out  of  the  kingdom,  holding  (inter  alia)  that  he 
was  entitled  to  the  benefit  of  this  Act.t  I  mentioned  this 
to  Lord  Holland,  and  hoped  he  would  have  noticed  it  in 

*  In  the  Code  Noir,  the  King  of  France  calls  tbe  slaves  Aiit,  as 
denoting  that  they  were  entitled  to  bis  protection.  "  Noa  esclares'* 
is  the  expression.  In  the  British  dominions,  though  the  slaves  of 
their  masters,  they  are  the  subjects  of  the  King. 

f  This  case  occurred  in  January,  1778,  and  is  mentioned  in  a 
note  in  Howell^s  State  Trial*,  vol.  zx.  p.  2. 
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the  Lords  on  the  last  debate  on  the  Alien  Bill ;  but  he 
omitted  to  do  it.  I  should  afterwards  have  mentioned  it 
in  the  House  of  Commons,  on  agreeing  to  the  amend- 
ments made  in  the  Bill  by  the  Lords,  but  I  could  not 
attend  at  the  time.  It  is  curious  that  the  repeal  of  so  im- 
portant a  clause  in  the  Act  of  wrongous  imprisonment 
should  have  been  made  by  this  and  by  all  the  former 
alien  Acts,  and  never  should  harve  been  noticed  in  any  of 
the  debates. 

25th,  Tu,  The  Recorder  of  London  having  been  lately 
The  Recorder  examined  as  a  witness  before  the  Committee  of 
andiexa-       the  House  of  Commous  appointed  to  inquire 

n^ii^Me  ^^^^  ^^®  s^*®  ^^  ^^^  P^'^^'®  ^^  ^^^  metropolis, 
the  Police       and   having   asserted,   in  his  evidence,  not 

Committee.  ■.  .^         <•        •    •  !_    ^  .    • 

merely  as  matter  of  opinion,  but  as  a  certain 
fact,  that  a  cause  of  the  increase  of  felonies  in  the  metro- 
polis was  the  taking  away  the  capital  punishment  for 
picking  pockets ;  I  availed  myself  of  liiis  opportunity  of 
exposing  the  fallacy  of  that  statement,  which  has  been 
so  often  made  by  the  Lord  Chancellor  and  Lord  Ellen- 
borough  ;  and  I  accordingly  attended  the  committee  to- 
day as  a  witness,  and  stated  the  facts  which  appear  to  me 
entirely  to  disprove  that  assertion.  My  statement  will  of 
course  be  printed  with  the  rest  of  the  evidence  which  the 
committee  intend  to  report  to  the  House. 

Yesterday  was  read  a  third  time  in  the  House  of  Com- 
„  .,.  . .  mons  and  passed,  a  Bill  to  make  the  destroy- 
which  capital  mg  Or  beginning  to  destroy,  by  persons  riot- 
weena^d  ^usly  assembled,  any  of  the  machinery  employ- 
ed in  collieries,  a  capital  felony.  The  Bill  was 
brought  into  the  House  by  Mr.  Lambton,  a  considerable 
owner  of  collieries ;  but  neither  on  moving  for  leave  to 
bring  in  the  Bill,  nor  in  any  stage  of  it,  was  the  attention 
of  the  House  in  any  manner  called  to  this  penal  enact- 
ment. The  offence  is  already  by  a  former  statute  a  felony, 
punishable  with  transportation.  That  this  severity  has 
not  been  sufficiently  efficacious ;  that  the  crime  is  in  any 
degree  increasing;  that  any  remarkable  instance  of  it 
has  of  late  occurred,  was  not  stated  by  any  one.    But,  as 
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if  the  lite  of  man  was  of  so  little  account  with  us,  that  any 
one  might  at  his  pleasure  add  to  the  long  list  of  capital 
crimes  which  disgrace  our  Statute  Books,  the  Bill  passed 
through  all  its  stages  as  matter  of  course,  without  a  single 
statement  or  inquiry,  or  remark  being  made  by  any  one. 
As  soon  as  I  knew  of  the  Bill  I  watched  it  through  its 
last  stages;  but,  after  consuming  many  hours  in  the 
House  to  my  great  inconvenience  in  a  fruitless  attend- 
ance, I  was  never  able  to  be  present  when  the  Bill  came 
on.  To-day,  on  occasion  of  the  third  reading 'of  a  Bill  re- 
quiring the  clerks  of  assize  and  of  the  peace  in  Ireland  to 
make  returns  to  Government  of  the  criminals  tried  at  the 
different  assizes  and  quarter  sessions,  I  spoke  of  this  penal 
Bill  which  had  passed  yesterday  ;  animadverted  upon  the 
facility  with  which  such  Bills  were  passed ;  and  expressed 
a  hope  that  in  the  Lords,  in  which  such  great  difficulties 
were  made  whenever  it  was  proposed  to  abolish  any  one 
capital  offence,  some  more  attention  and  consideration 
would  be  given  to  this  Bill  for  adding  to  such  offences, 
than  had  been  done  in  the  Commons.  I  made  these  ob- 
servations in  the  confident  expectation  that  they  would 
appear  in  the  newspapers  of  the  next  day,  and  be  read  by 
some  of  the  peers ;  but,  to  my  mortification,  I  did  not  ob- 
serve that  any  notice  was  taken  in  any  of  the  papers  of 
what  I  had  said. 

27th,  Th.  I  mentioned  this  Bill  to  Lord  Lauderdale, 
Lord  Holland,  and  Lord  Shaftesbury,  and  they  all  said  they 
would  attend  to  it.  The  real  reason,  I  believe,  for  making 
this  new  capital  felony,  is,  that  the  principal  object  of  the 
Bill  is  to  give  the  owners  of  collieries,  whose  property  is 
injured  by  any  such  outrages  as  the  act  contemplates,  an 
action  against  the  hundred ;  and  there  is  not,  that  I  know 
of,  any  instance  of  such  an  action  being  given,  but  in  the 
case  of  a  capital  felony.  It  is  not  from  any  desire  to  hang 
the  poor  wretches  who  may  be  convicted  on  this  law  that 
it  is  passed,  but  because,  without  exposing  them  to  be 
hanged,  the  proprietors  of  collieries  do  not  know  how  to 
decide  that  they  may  have  a  remedy  against  the  hun- 
dred. 

July  2nd,  Tu,    Parliament  was  prorogued. 
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13th,  Sat.  On  the  invitation  of  the  family  of  Richard 
8heridaM*t  Brinsley  Sheridan  I  this  day  attended  his 
J^»erai.  funeral.*  I  understood  that  it  was  to  be  very 
private,  and  that  he  was  to  be  followed  to  the  grave  only 
by  a  few  of  his  friends,  and  of  those  who  had  been  parti-  I 

cularly  connected  with  him  in  politics.    When  I  arrived  ^ 

at  Peter  Moore's  house  in  George-street,  to  which  the 
body  had  been  removed,  as  being  near  to  Westminster 
Abbey,  where  it  was  to  be  buried,  I  was  astonished  at  the 
number  and  the  description  of  persons  who  were  assem- 
bled there  ;t  the  Duke  of  York,  Lord  Sidmouth,  Lord 
Mulgrave,  Lord  Anglesea,  Lord  Lynedoch,Wellesley  Pole, 
and  many  others,  whose  politics  have  been  generally  op^ 
posite  to  Sheridan's,  and  who  could  grace  the  funeral  with 
their  presence  only  to  pay  a  tribute  to  his  extraordinary 
talents.  How  strange  a  contrast !  For  some  weeks  be- 
fore his  death  he  was  nearly  destitute  of  the  means  of 
subsistence.  Executions  for  debt  were  in  his  house ;  and 
he  passed  hifr  last  days  in  the  custody  of  sheriffs'  officers, 
who  abstained  from  conveying  him  to  prison  merely  be- 
cause they  were  assured  that  to  remove  him  would  cause 
his  immediate  death ;  and  now,  when  dead,  a  crowd  of 
persons  the  first  in  rank,  and  station,  and  opulence,  were 
eager  to  attend  him  to  his  grave.  I  believe  that  many,  and 
I  am  sure  that  some,  of  the  mourners  were  self-invited. 
Such  certainly  were  three  of  the  Prince's  friends— Lord 
Yarmouth,  Bloomfield,  and  Leach.  They  sent  a  letter 
from  Carlton  House  the  day  before  the  funeral,  express- 
ing a  desire  to  attend,  and  their  ofier  was  not  refused. 
The  Prince,  about  ten  days  before  Sheridan's  death,  when 
he  was  in  great  distress,  and  after  some  of  the  newspapers 
had  observed  upon  the  strange  inattention  he  met  with, 
had  sent  him  a  present  of  2(X)/»;  but  Mrs.  Sheridan  had 
the  spirit  to  refuse  it,  and  when  she  communicated  to  her 
husband  what  she  had  done,  he  approved  her  conduct. 
The  immediate  cause  of  his  death  was  reported  to  be  an 

*  He  died  on  Sunday,  the  7th  of  July. 

f  Among  his  old  friends  who  attended  were  the  Duke  of  Bedford, 
Lord  George  Cavendish,  Lord  Robert  Spencer,  Lords  Holland,  Er- 
skine^  and  Lauderdale. 
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abscess ;  but  the  truth  is,  that  his  constitution  was  nearly 
worn  out,  and  that  his  death  was  rapidly  accelerated  by 
grief,  disappointment,  and  a  deep  sense  of  the  neglect  he 
experienced. 

30th,  Tu.  My  dear  Anne,  with  all  our  children,  except 
William,  who  is  in  Shropshire,  and  John,  who  is  at  school, 
set  off  this  day  for  Cheltenham,  and  I  remain  in  town  till 
the  Chancellor's  sittings  shall  terminate. 

Aug,  30th,  Fri,  I  set  out  (after  coming  out  of  Court, 
for  the  Chancellor's  sittings  have  lasted  till  this  morning) 
for  Cheltenham. 

31st.    Through  Oxford  to  Cheltenham. 

Sept,  1,  2,  and  3.  Remained  at  Cheltenham.  Met  there 
M.  de  Bourke  the  Danish  Minister,  Mr.  Pattison  the  Ame- 
rican, Matthias,  &c. 

4th.  Set  out  with  Anne  and  the  children,  passed 
through  Gloucester,  Newnham,  by  the  banks  of  the  Severn 
to  Chepstow,  and  from  thence  through  Cardiff  to  Cow- 
bridge. 

5th,  Th.  Looked  over  my  estate  at  Barry  and  Forth- 
ken:y,  and  in  the  evening  returned  from  Cowbridge  to 
Cardiff,  where  we  slept. 

6th,  FH.  By  the  banks  of  the  Taaffe,  a  beautiful  drive 
to  Merthyr  Tydvil,  from  thence  to  Brecon,  Hay,  and  Ca- 
balva,  Mr.  Davies*s ;  remained  at  Cabalva,  where  William 
met  us,  till 

21st,  Sat,  When  we  went  to  J.  Whittaker's,  at  the  Grove, 
not  far  from  Presteign.  Stayed  there  tiU  we  removed  to 
Knill,  on  Wednesday,  Sept  25. 

Oct.  8th,  Tu,  Set  out  for  Tanhurst,  passed  through 
Hereford  and  Ledbury,  slept  at  Upton. 

9th,  Wed.    Through  Oxford,  slept  at  Henley. 

10th,  Th,  Arrived  at  Tanhurst. 

The  weather  has  been  uncommonly  wet  throughout  the 
summer,  and  during  the  whole  of  this  last  jFetneaof 
journey  through  Herefordshire,  Worcester-  theseatM, 
shire,  Oxfordshire,  Berkshire,  and  Surrey,  we  saw  the 
greatest  part  of  the  harvest  on  the  ground,  drenched  with 
the  heavy  rains  which  have  lately  fallen,  in  an  extremely 
bad  state,  and  great  part  of  it  likely  to  be  lost.    In  tho 
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neighbourhood  of  the  Thames,  and  in  many  other  places, 
the  country  was  flooded  to  a  very  great  extent.  In  other 
places  the  crops  were  still  standing;  and  often  in  the 
adjoining  fields  the  new  wheat  was  rising  and  very 
Prospect  of  high  OH  the  groimd.  In  Radnorshire  and 
scarcity.  the  part  of  Herefordshire  we  have  been  stay- 
ing in,  the  prospect  is  extremely  alarming.  There  must 
be  a  very  great  scarcity  of  wheat  and  barley.  The  pota- 
toes, too,  which  form  so  large  a  part  of  the  food  of  the 
poor,  have  greatly  failed ;  and,  to  add  to  their  distress, 
the  long  continuance  of  rain  has  prevented  them  from 
getting  peat  from  the  moors,  and  laying  in  their  usual 
stock  of  winter  fuel. 

Oct.    We  left  Tanhurst  and  returned  to  town. 

Nov.  9th,  Sat.  I  dined  at  Guildhall  at  the  Lord  Mayor's 
The  Lord  dinner.  Though  always  invited,  I  never  dined 
Mayor's  din-  there  beforc;  Wood,,  the  Lord  Mayor  of  the 
"^'  last  year,  with  whom  I  am  personally  acquaint- 

ed, was  re-elected  for  the  present  year.  His  conduct  dur- 
ing his  mayoralty  has  been  highly  meritorious  ;  particu- 
larly in  detecting  an  atrocious  conspiracy  of  thief-takers 
to  get  innocent  men  convicted  of  coining,  that  they  might 
share  the  rewards  given  on  such  occasions.  It  is  usual 
for  the  Ministers  to  dine  with  the  Lord  Mayor ;  but  as 
the  present  Ministers  do  not  approve  of  Mr.  Wood's  po- 
litics, they  all  absented  themselves.  They  had  done  the 
same  last  year. 

Dec.  2d,  Mon,  A  meeting  was  held  to-day  of  a  great 
Meeting  in  multitude  of  persons  in  the  Spa  Fields  near 
SpaFteids.  Islington,  pursuant  to  an  adjournment  of  a 
former  meeting  which  had  been  held  in  the  same  place 
about  a  fortnight  ago.  The  ostensible  object  of  that  former 
meeting  was,  to  petition  the  Regent  on  the  subject  of  the 
public  distresses ;  and  that  of  the  present,  to  learn  in 
what  manner  the  petition  had  been  received,  and  what 
further  steps  were  to  be  taken.  Hunt,  formerly  a  candi- 
date at  Bristol,  took  the  lead  upon  both  these  occasions, 
and  made  violent  speeches  against  all  public  men,  except 
Sir  Francis  Burdett,  Cobbett,  and  Lord  Cochrane.  It 
was  determined  at  this  meeting,  that  a  petition  should  be 
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presented  to  the  House  of  Commons,  and  that  Lord 
Cochrane,  and  I  believe  Sir  Francis  Burdett,  should  pre- 
sent it  These  proceedings  would  be  hardly  worth  men- 
tioning, had  it  not  been  that  a  party,  headed  by  one  Wat- 
son, issued  forth  from  the  meeting,  and,  proceeding  into 
the  city,  broke  into  the  gunsmiths'  shops,  armed  them- 
selves, and  committed  many  violent  outrages,  till  they 
were  dispersed,  and  some  of  the  ringleaders  secured,  by 
the  courage  and  good  conduct  of  the  Lord  Mayor. 

26th,  I  left  town  for  Tanhurst,  and  remained  there 
with  my  dear  Anne  and  all  my  children  except  William, 
who  is  still  with  Mr.  Otter,  till  the  10th  of  Jarmary, 
Mine  has  been  a  happy  life,  but  I  know  not  any  fortnight 
in  it  which  I  have  passed  more  happily  than  this. 


1817. 

Jan,  10th.    On  my  return  this  day  from  Tanhurst,  I 
found  a  letter  which  had  come  by  some  pri-   Letter  re- 
vate  hand.    It  was  from  General  Savary,  and  ^^^^. 
was  dated  at  Smyrna,  4th  of  July,  1816.    It  vary,  Duke  de 
begins  in  these  words :—  ^^^^°' 

**  Ce  n'est  que  depuis  le  recouvrement  de  ma  liberty 
que  je  puis  vous  remercier  de  la  r^ponse  que  vous  avez 
eulabontede  faire  d  la  lettre  que  j'ai  eu  I'honneur  de 
vous  ficrire  il  y  a  environ  un  an,  lorsque  je  me  suis  cm 
en  danger  a  bord  du  Bellerophon  dans  la  rade  de  Ply- 
mouth. Tout  ce  qui  m'est  arrive  depuis  cette  epoque 
m'a  convaincu  que  je  ne  dois  qu'^  votre  int^ret  g^nSreux 
de  n'avoir  pas  ^t^  victime  d'une  translation  en  France, 
qui  6toit  alors  vivement  demand^e  par  le  gouvernement 
de  ce  pays.*  Pendant  ma  longue  detention  je  vous  ai 
voue  une  bien  sincere  reconnoissance."  He  then  pro- 
ceeds to  the  objects  of  his  letter,  which  are  to  inquire  how 
he  should  proceed  to  obtain  redress  against  persons  who, 

*  I  do  not  believe  that  it  was  ever  intended  by  the  Ministers  to 
deliver  him  up  to  the  French  Government. 

2f2 
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he  says,  have  lihelled  him  in  publications  in  England, 
imputing  to  him  the  murder  of  Captain  Wright,  and 
other  atrocities  to  which  he  was  an  entire  stranger ;  and 
to  communicate  to  me  a  narrative  (which  was  enclosed) 
of  the  transactions  which  preceded  Bonaparte's  going  on 
board  the  Bellerophon,  in  order  that,  if  I  thought  pro- 
per, I  might  publish  it  or  make  what  use  of  it  I  might 
think  fit  "  Vous  vous  rappellerez,"  he  says,  "  que  j'etois 
du  nombre  des  personnes  qui  avoient  suivi  la  mauvaise 
fortune  de  TEmpereur,  et  que,  par  suite  d'une  disposition 
minist^rielle,  j'ai  6t6  conduit  i  Malte,  et  enferm6  au 
secret  le  plus  rigoureux  pendant  sept  mois,  ainsi  que  sept 
autres  officiers  qui  6toient  au  mSpe  cas  que  moi.  C'est 
en  vain  que  Ton  a  cherch6  des  pr^textes  pour  justifier 
une  mesure  aussi  6trange.  Le  veritable  motif  de  cette 
s^v6rit^  6toit  la  crainte  que  je  ne  parlasse,  ainsi  que  mes 
compagnons,  de  toutes  les  circonstances  qui  ont  pr6c6d6 
et  suivi  I'arriv^e  de  FEmpereur  k  bord  du  vaisseau  de 
Bellerophon.  J'ignore  les  raisons  que  Ton  a  eu  de  crain- 
dre  des  divulgations  ;  mais  quelques  soient  les  considera- 
tions qui  aient  determine  -X  agir  comme  on  Ta  fait,  je  ne 
m'en  crois  pas  moins  oblig^  k  tenir  la  parole  que  j'ai 
Bonaparte's  ^^nnde  k  TEmpereur  en  recevant  son  dernier 
request  to  adicu ;  il  m'a  fait  promettre,  Monsieur,  de 
Savary.  ^^^^  adresser  tout  ce  qui  6toit  relatif  k  cette 

partie  de  son  histoire,  et  je  m'y  suis  engage.  II  connois- 
soit  votre  nom  et  votre  caractere;  cela  ^toit  suffisant 
pour  entrainer  sa  coniiance ;  et  c'est  avec  le  m6me  respect 
que  je  recevois  ses  ordres  dans  sa  plus  haute  pro- 
8p6rit6,  que  j'ex6cute  les  derniSres  volont^s  qu'il  m'a 
manifestoes  dans  son  infortune.  Je  n'ai  aucun  but  agita- 
teur  en  vous  transmettant  cette  narration,  mais,  si  I'usage 
qu'il  vous  conviendra  d'en  faire  en  rendoit  la  publication 
necessaire  avec  I'attache  de  mon  nom,  je  suis  homme 
d'honneur.  Monsieur  le  Chevalier,  et,  quelque  danger 
qu'il  put  en  r^sulter  pour  moi,  je  vous  prie  d'en  agir 
comme  il  vous  plaira  sans  avoir  6gard  k  moi ;  diit-il  m'en 
coiiter  la  vie,  je  mettrai  de  la  gloire  k  convenir  que  c'est 
moi  qui  vous  Tai  adress6e."  The  narrative  enclosed,  and 
thus  referred   to,  consisted  of  seventeen  quarto  pages. 
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closely  written,  and  in  a  small  hand.*  The  most  import- 
ant part  of  it  is  that  which  relates  the  interview  which 
took  place  between  himself  (Savary)  and  Captain  Mait- 
land,  before  Bonaparte  ventured  on-  board  the  Bellero- 
phon.  Bonaparte,  according  to  this  account,  having 
arrived  at  Rochefort,  and  not  having  received  the  passport 
which  Fouch6  had  undertaken  to  apply  to  the  Duke  of 
Wellington  for,  to  enable  him  to  go  to  America,  sent 
Savary  and  Las  Cases  on  board  the  Bellerophon,  to  inquire 
whether  Captain  Maitland  had  received  it.  Captain 
Maitland  had  heard  nothing  of  any  passport,  and  was 
even  ignorant  of  Bonaparte's  abdication.  In  the  course 
of  the  conversation  which  took  place,  Savary  and  Las 
Cases  asked  Captain  Maitland  how  he  would  act  if  Bona- 
parte sailed  for  Rochefort  in  a  French  vessel,  and  how 
if  he  were  to  take  his  passage  in  a  neutral  ship  ?  After 
answering  that,  in  the  first  case,  he  should  capture  the 
vessel  and  make  Bonaparte  a  prisoner,  and  that,  in  the. 
latter,  he  should  detain  him  till  he  had  received  directions 
from  his  admiral  how  he  was  to  act,  he  added,  according 
to  the  narrative :  "  L'Empereur  fait  fort  bien  de  de- 
mander  des  passeports  Anglois  pour  ^viter  des  desagr^- 
mens  qui  seroient  chaque  jour  renouvel6s  k  la  mer,  mais 
je  ne  crois  pas  que  notre  gouvernement  le  laisse  aller  en 
Amerique.  Alors,  Messieurs  Savary  et  Las  Cases  lui 
ayant  reparti,  *  Oii  done  lui  proposeroit-on  d' aller  ? ' 
Monsr.  de  Maitland  r6pondit,  Je  ne  le  devine  pas,  mais  je 
suis  presque  certain  de  ce  que  je  vous  dis.  Mais  quelle 
repugnance  auroit-il  k  venir  en  Angleterre  ?  De  cette 
maniere  il  trancheroit  toutes  les  difficult6s.  M.  de  Las 
Cases  repartit,  qu'il  n'avoit  pas  mission  de  traiter  cette 
question,  mais  que  lui  personnellement,  il  croyoit  que 
TEmpereur  ne  s'  ^toit  pas  arr6t6  k  cette  pens^e,  parcequll 
craignait  peut-etre  les  effets  d*un  ressentiment  qui  seroit 
la  consequence  naturelle  d'une  longue  mesintelligence 
entre  lui  et  le  gouvernement  Anglois ;  que  d'un  autre 
cdt6,  il  aimoit  les  climats  doux,  et.  surtout  les  charmes  de 

*  It  is  entitled  *<  Note  tur  let  Evenement*  qui  ont  suivi  U  Depart 
de  iEmpereur  de  file  d'E&ej'usqu'a  eon  traneport  a  Ste.  Hklene:' 
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la  conversation;  et  qu'en  Am^rique  il  pouvoit  trouver 
I'une  et  Tautre,  sans  craindre  aucun  mauvais  traitement 
de  qui  que  ce  soit.  Monsr.  de  Maitland  r^pHqua,  que 
c*6toit  une  erreur  de  croire  que  le  climat  d'Angleterre 
fut  mauvais  et  humide ;  qu'il  y  avoit  des  comtes  o^  le 
climat  6toit  aussi  doux  qu*en  France — dans  celui  de 
Kent  par  exemple ;  et  que  les  agremens  de  la  vie  so- 
ciale  y  etoient  incomparablement  superieurs  k  tout  ce 
que  I'Empereur  pouvoit  rencontrer  en  Am^rique ;  que 
quant  aux  ressentimens  qu'il  pourroit  craindre  de  la 
part  des  Anglois,  c'^toit  le  moyen  de  les  ^teindre  tous 
que  de  venir  vivre  au  milieu  d'eux  sous  la  protection 
de  leur  lois ;  que  M  il  etoit  k  Vabri  de  tout,  et  rendoit 
les  efforts  de  ses  ennemis  impuissans ;  que,  quand  meme 
les  M inistres  voudroient  le  tracasser,  ce  qu'il  ne  croy- 
oit  pas,  lis  ne  le  pourroient  pas,  parceque  (ajouta-t-il), 
diez  nous  le  gouvernement  n'est  pas  arbitraire,  11  est 
soumis  aux  lois.  Je  crois  bien,  continua*t>il,  que  le 
gouvernement  prendra,  vis-d-vis  delui,  desmesures  6gale- 
ment  propres  k  assurer  sa  tranquillit6  et  celle  du  pays 
oii  il  r6sidera,  telles  que  celles  qui  furent  prises  k  regard 
de  son  fr^re  Lucien  (par  exemple) ;  mais  je  ne  concevrois 
pas  que  c^la  put  Stre  ^tendu  au-deU,  parceque,  je  vous  le 
r6p^te,  les  M inistres  n'en  ont  pas  le  droit,  et  la  nation  ne 
le  souffriroit  pas.  Monsr.  de  Las  Cases  observa  de  nou- 
veau  a  Monsr.  de  Maitland,  qu'il  n'avoit  pas  mission  de 
traiter  ces  o"bjets,  mais  qu'il  avoit  bien  retenu  sa  conversa- 
tion, qu'il  la  rapporteroit  k  TEmpereur,  et  que,  s'il  se 
d^cidoit  k  aller  en  Angleterre,  il  lui  en  feroit  part ;  et  il 
lui  fit  cette  question, '  Dans  le  cas  o^  I'Empereur  adopte> 
roit  cette  id6e  d'aller  en  Angleterre,  et  je  contribuerai  de 
tous  mes  moyens  k  I'y  decider,  pourra-t-il  compter  sur  un 
transport  k  bord  de  votre  vaisseau,  tant  pour  lui  que  pour 
les  personnes  qui  I'accompagnent  ?'  Monsr.  de  Maitland 
a  r^pondu  qu'il  n'avoit  pas  d'ordre  pour  cela,  mais  qu'il 
alloit  en  faire  le  sujet  d'une  question  k  son  Amiral,  et  que, 
si  I'Empereur  lui  demandoit  passage  sur  son  bord  avant 
qu'il  en  eiit  une  r^ponse,  il  commenceroit  d'abord  par  le 
recevoir."  This  conversation  was  immediately  reported 
to  Bonaparte,  and  two  days  afterwards,  on  the  14th  *  *  *, 
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he  sent  the  General  Lallemand  and  Las  Cases  again  to 
Captain  Maitland,  on  board  the  Bellerophon,  "comme 
parlementaires.  II  y  eut  entre  ces  Messieurs  et  le  Capi- 
taine  Maitland  des  explications  sur  la  conversation  qu'il 
avoit  eu  Tavant  veille  avec  Messieurs  Savary  et  Las  Cases, 
II  avoit  depuis  lors  6t6  rejoint  par  une  autre  corvette 
appel6e  Le  Henry,  command6e  par  un  Capitaine  qui  se 
nommoit  Sertorius.  Le  General  Lallemand  revint  le 
mgme  jour  rapporter  a  I'Empereur  le  detail  de  tout  ce  qui 
s'^toit  pass6  k  bord  du  Bellerophon.  Monsr.  de  Las  Cases 
6toit  rest6  k  bord  de  ce  vaisseau,  d'odi  il  6crivit  k  I'Empe- 
reur que  le  Capitaine  Maitland  Tavoit  charg6  de  le  pr6- 
venir  que,  s'il  se  d6cidoit  k  venir  en  Angleterre,  il  Itoit 
autoris6  k  le  recevoir,  et  qu'il  mettoit  son  vaisseau  k  sa 
disposition."  It  was  not  till  after  all  this  had  taken  place, 
that,  according  to  this  narrative,  Bonaparte  went  on  board 
the  Bellerophon.  Besides  this  narrative,  there  was  en- 
closed in  the  letter  to  me  one  addressed  to  the  Lord  Chan- 
cellor, requesting  him  to  grant  Savary  a  passport  to  come 
into  this  country.  This  letter  I  delivered  to  the  Chan- 
cellor :  he  said  that  the  granting  passports  was  wholly  in 
Lord  Sidmouth's  department ;  but  that  he  would  speak  to 
Ms  Lordship  on  the  subject.  About  three  weeks  after- 
wards, he  told  me  that  he  had  accordingly  applied  to  Lord 
Sidmouth,  and  that,  without  assigning  any  reason,  he 
declined  to  grant  it. 

I  had  no  doubt  that  the  publication  of  Savary's  narrative 
would  be  of  no  service  either  to  Bonaparte  or  to  himself, 
and  that  it  would  gain  no  credit  in  England ;  but  yet,  as 
it  merely  contained  a  statement  of  alleged  facts,  and  as 
the  parties  concerned  had  not  the  means  themselves  of 
making  what  they  state  to  be  their  case  known,  I  had 
some  scruple  whether  it  was  not  almost  a  duty  in  me  to 
publish  it.  I  consulted  Lord  Holland  on  the  subject,  and 
showed  the  memorial  to  him,  and  to  him  only.  Lord  Hol- 
land strongly  dissuaded  the  publication.  In  consequence 
of  this  I  wrote  to  Savary^  in  these  words : — 

1  Vide  npra,  p.  379.— Ed. 
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*•  Sir, 

*'  Yoar  letter,  dated  the  4th  of  July  last,  was  not 
j^j^g^g^  ^  delivered  to  me  till  the  10th  of  this  month.  As 
General  Sor  soon  as  I  received  it,  I  waited  on  the  Lord 
^'^'  Chancellor."    I  then  stated  the  result  of  my 

interview,  and  gave  him  my  opinion  as  to  prosecuting  the 
persons  he  complained  of.  **  The  paper  you  have  hecn 
pleased  to  transmit  to  me  I  have  read  with  very  great 
attention  and  interest.  I  understand  it  to  have  been 
submitted  entirely  to  my  judgment,  as  to  the  use  whick 
should  be  made  of  it  ;  and,  so  understanding,  my 
opinion  is  very  decided  that  it  would  not  be,  by  any 
means,  expedient  at  the  present  moment  to  publish  it. 
Whenever  published,  it  must  be  with  your  name ;  for  the 
whole  importance  of  the  paper  depends  upon  its  being 
known  by  whom  the  statements  in  it  are  made.  I  shall 
preserve  the  paper  till  I  hear  from  you  how  you  wish  it  to 
be  disposed  of.*' 

28th,  Parliament  met.  It  was  opened  by  the  Regent 
PariiatMfU  ^^  person.  On  his  Royal  Highness's  return 
»»»<rt.  from  the  House  of  Lords,  he  was  very  grossly 

insulted  by  the  populace.  Stones  were  thrown  at  his 
Attack  on  the  carriage,  and  one  of  the  glasses  broken.  Lord 
Regent  during  Jamcs  Murray,  who  was  in  the  carriage,  was 
f^omSePar.  examined  in  each  House  of  Parliament ;  and, 
luiment.  from  his  deposition,  it  should  seem  that  bullets 
were  fired  at  the  carriage,  as  he  imagined,  from  an  air-gun,* 
no  report  having  been  heard.  The  Houses  immediately 
voted  addresses  to  the  Prince  Regent  on  the  occasion; 
and  the  further  consideration  of  the  Speech  was,  in  each 
House,  adjourned  to  another  day. 

29th.  Some  petitions  for  a  reform  of  Parliament,  pre- 
Petitionsfor  rented  by  Lord  Cochrane,  were  objected  to 
reform  re-  by  several  Members,  on  account  of  supposed 
jected.  disrespectful  language   in  which   they  were 

couched.    I  spoke  for  the  reception  of  them,  thinking 

*  It  seems  since  to  have  been  fully  ascertained  that  there  was  no 
ground  for  this  supposition* 
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that,  under  the  present  circumstances,  it  was  very  unwise 
to  seek  out  pretences  for  rejecting  the  people's  petitions : 
they  were,  however,  rejected. 

An  amendment  was  moved  to  the  address  by  Ponsonby, 
and  a  division  took  place: 

31st.  Petitions  for  reform  presented  by  Sir  Francis 
Burdett,  and  again  objected  to.  I  urged  the  receiving 
them. 

Feb,  4.  Sealed  up  papers  were,  by  order  of  the  Regent, 
laid  before  each  House  of  Parliament,  and  re-  ^ » -. 

A  -1  f^    t  d^  •  mi   .      .  oeteCt  COM- 

ferred  to  a  Select  Committee.    This  is  preparar  mittee  ap- 
tory  to  some  restraint  intended  to  be  imposed  p^'*'^^- 
on  the  liberty  of  the  people,  on  the  ground  of  some  dan^ 
gerous  conspiracies  said  to  be  in  existence.    Among  the 
Committee  of  the  House  of  Commons  were  Mr.  Ponsonby, 
Sir  Arthur  Piggott,  and  Lord  Milton. 

8th  or  9th.    The  Privy  Council  granted  war-  pgrnns  cam- 
rants  for  seizing  several  persons  charged  with  mtutdfir 
treasonable  practices,  and,  after  examination,  ^***"*«^- 
they  were  committed. 

10th,  Mon.  Another  meeting  was  held  by  adjournment 
in  Spa  Fields.  A  great  crowd  assembled,  and  Hunt  ap- 
peared amongst  them  and  harangued  them.  No  outrage 
or  riot,  however,  took  place.  The  persons  seized  and 
committed  for  treason  were  obscure  and  indigent  men, 
but  who  had  acted  a  conspicuous  part  in  the  former  meet- 
ings, and  had  signed  the  notices  for  convoking  them. 

12th,  Wed,  I  moved  in  the  House  of  Commons  for  leave 
to  bring  in  a  Bill  to  repeal  an  Act  passed  in  the 
last  Session,  which  added  greatly  to  the  severity 
of  the  Game  Laws.  It  had  passed  quite  at  the  close  of  the 
Session ;  had  stood  in  its  different  stages  as  an  order  of 
the  day  amongst  forty  or  fifty  other  orders ;  had  passed 
without  a  single  word  being  said  upon  it ;  and  received 
the  Royal  Assent  the  day  before  the  Parliament  was  pro- 
rogued. The  Act^  professed  in  the  preamble  to  be  made 
against  persons  who  went   armed  by  night,  and   com- 

*  Thi«  Act  is  56  Geo.  III.  c.  130. 
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roitted  acts  of  violence  and  murders ;  but,  in  its  enacting 
part,  it  punished,  with  transportation  for  seven  years,  any 
person  who  should  be  found  by  night  in  any  open  ground, 
having  in  his  possession  any  net  or  engine  for  the  purpose 
of  taking  or  destroying  any  hare,  rabbit,  or  other  game ; 
and,  to  add  to  the  cruel  absurdity  of  this  law,  it  fixed  the 
limits  of  night  for  the  purposes  of  the  Act  to  be  between 
the  hours  of  eight  o'clock  at  night  and  seven  in  the  morn- 
ing, from  the  1st  of  October  to  the  1st  of  March  (that  is, 
three  quarters  of  an  hour  after  sunrise,  and  one  hour  and 
a  half  after  broad  daylight) ;  and  between  the  hours  of  ten 
at  night  and  four  in  the  morning,  from  the  Ist  of  March  to 
the  1st  of  October.  So  that,  according  to  this  law,  even  a 
qualified  person  (for  there  is  no  distinction  made)  who 
should  go  out  before  seven  in  the  morning,  in  the  be- 
ginning of  October,  to  shoot  game,  is  liable  to  be  trans- 
ported as  a  felon.  Leave  was  given  to  bring  in  the 
Bill. 

19th.  The  Select  Committee  to  whom  the  sealed 
Report  of  Papers  had  been  referred  made  their  unani- 
Seleet  dm-  mous  report,  stating  that  a  conspiracy  had 
"******•  been  formed  to  excite  a  general  insurrection, 

and  that  dangerous  secret  societies  existed ;  and  they  con- 
cluded by  saying,  that  they  submitted  to  the  most  serious 
attention  of  the  House  the  dangers  which  existed,  and 
which  the  utmost  vigilance  of  Government  under  the 
existing  laws  had  been  found  inadequate  to  prevent  This 
last  sentence  was  very  lightly  inserted  in  the  report.  Sir 
Arthur  Piggott  (a  member  of  the  committee)  told  me  that 
he  did  not  know  that  it  was  there ;  and  the  truth  was  that 
no  evidence  was  laid  before  the  Committee  of  any  vigi- 
lance exerted  by  Government  to  execute  the  existing 
laws. 

21st    A  Bill  was  brought  into  the  House  of  Lords  to 

empower  his  Majesty  to  secure  and  detain  such 

suspension  of    persous  as  his  Majesty  shall  suspect  are  con- 

*^^J^^      spiring  against  his  person  and  government ;  a 

Bill  which  is  generally  called  "  A  Bill  for  the 

Suspension  of  the  Habeas  Corpus  Act" 
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In  the  House  of  Commons  I  presented  a  petition,  signed 
by  a  great  number  of  the  inhabitants  of  the  ^/,^g,  ^ 
Tower  Hamlets  division,  complaining  of  mis-  Middlesex 
conduct  in  the  magistrates  for  that  division,  in   SSi^f  ptT 
granting  and  refusing  licences  to  public  houses.   ^*^  houses, 
I  availed  myself  of  this  opportunity  to  animadvert  on  some 
of  the  matters  which  appear  in  the  report  of  the  Police 
Committee  of  last  Session,  particularly  the  great  number 
of  low  public  houses,  the  notorious  receptacles  of  thieves ; 
the  great  increase  of  crimes,  particularly  by  children ;  and 
the  mischiefs  arising  from  rewards  given  upon  convictions. 

24th.  The  report  of  the  Secret  Committee  was  taken 
into  consideration  in  the  House  of  Commons,  j,  ^  -  ^^ 
and  Lord  Castlereagh  stated  all  the  measures  Secret  Com- 
which  the  Ministers  intended  to  propose ;  which  *"*"*"'• 
were,  to  suspend  the  Habeas  Corpus  Act ;  to  revive  the 
Act  of  1795  for  preventing  seditious  meetings ;  to  revive 
the  Act  lately  expired  which  punished  with  death  the 
seduction  from  their  allegiance  of  soldiers  and  sailors ;  and 
to  pass  an  Act  for  making  the  same  attempts  on  the  life  or 
person  of  the  Regent  high  treason,  as  are  now  treason 
when  made  on  the  King.  I  spoke  on  this,  and,  in  the 
course  of  my  speech,  observed  that,  before  we  made  new 
laws,  it  was  necessary  that  we  should  know  what  had  been 
done  to  enforce  those  which  already  exist.  The  Attorney- 
General  admitted  that,  till  within  a  few  days,  he  had  not 
instituted  a  single  prosecution. 

27th.    On  the  second  reading,  in  the  House  of  Commons, 
of  the  Bill  for  suspending  the  Habeas  Corpus  BUifor  m- 
Act,  I  opposed  it  to  the  best  of  my  abiUty,  in  ^^^  ^^. 
a  speech  of  some  length.    I  did  not  deny  the  p«. 
existence  of  considerable  danger ;  but  I  endeavoured  to 
show,  as  I  most  sincerely  think,  that  the  proposed  remedy 
is  not  at  all  adapted  to  the  evil. 

28th,  Fri.    The  Bill  was  read  a  third  time  in  the  House 
of  Commons,  and  passed.    Before  the  business  habeas  Cor- 
came  on,  a  petition  against  the  Bill  from  the  P?«  ^S***"  * 
Livery  of  London  was  presented  to  the  House,   affbcts  Soot- 
I  took  this  occasion  to  call  the  attention  of  the  "'**'• 
House  to  the  situation  in  which  the  Bill  would  place  the 
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people  of  Scotland,  who  could  not,  from  the  remoteness  of 
their  situation,  prefer  their  complaints  and  express  their 
alarms  to  the  House,  as  the  livery  of  London  could; 
although  they  would  he  placed  in  a  much  worse  condition 
than  the  pe(^le  of  England.  With  respect  to  the  English, 
the  henefits  of  the  Haheas  Corpus  Act  were  taken  away 
only  from  persons  committed  for  treason  or  suspicion  of 
treason,  under  a  warrant  signed  hy  a  Secretary  of  State  or 
six  Privy  Counsellors ;  but  with  respect  to  the  inhabitants 
of  Scotland,  the  benefits  of  the  act  against  wrongous  im- 
prisonment were  taken  away  from  persons  committed  for 
treason  or  misprision  of  treason  by  any  inferior  magistrate, 
any  Sheriff-substitute,  or  Justice  of  the  Peace ;  and,  when 
once  committed,  there  was,  according  to  the  provisions  of 
the  Bill,  no  }K)wer  of  bringing  them  to  trial  but  under  an 
order  signed  by  six  Privy  Counsellors,  which  there  was  no 
probability  that  obscure  manufacturers  or  artisans  would 
ever  have  interest  enough  to  procure.  This  statement 
made  a  considerable  impression  on  the  House;  and  the 
Lord  Advocate  (M*Conochie),  who  at  first  declined  giving 
any  explanation  on  the  subject,  being  afterwards,  in  the 
debate  which  took  place  on  the  third  reading  of  the  Bill, 
called  upon  to  state  whether  my  representation  of  the 
effect  of  the  Bill  was  correct,  very  confidently  asserted 
that  it  was  incorrect;  and  that,  although  the  clause  re- 
specting Scotland  expressly  declared,  ^^that  no  judge, 
justice  of  peace,  of  other  officer  of  the  law,  should  liberate, 
try,  or  admit  to  bail,  any  person  or  persons  that  was  or. 
were  or  should  be  in  prison  for  such  causes  as  aforesaid, 
without  order  signed  by  six  of  the  Privy  Council,"  this 
must  be  construed  with  reference  to  the  former  clause 
relative  to  England,  and  therefore  must  be  understood, 
'*  any  person  committed  by  warrant  signed  by  a  Secretary 
of  State  or  six  Privy  Counsellors :"  and  he  was  imprudent 
enough  to  say,  that  he  was  the  more  confident  that  this 
must  be  the  construction  of  the  law,  because  a  similar 
clause  was  contained  in  former  acts  of  the  same  kind, 
particularly  those  of  1794  and  1798;  and  he  tliought  it 
quite  impossible  that  the  persons  who  framed  those  acts 
could  intend  to  place  the  people  of  Scotland  in  so  unhappy 
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a  condition  as  they  would  be  in  if  my  construction  of  the 
Act  were  to  prevail.  I  observed  upon  this,  that,  as  such 
was  the  opinion  of  the  Lord  Advocate,  there  could  be  no 
objection  on  the  part  of  Ministers  to  inserting  a  very  few 
words  in  the  Bill  to  make  that  which  was  stated  to  be  the 
intention  of  the  authors  clear ;  and  I  therefore  moved  to 
insert  after  the  words  *'  that  the  act  Ibr  pre-    ^ 

,,,,,*  Amendments 

venting  wrongous  imprisonment  should  be  sus-  made  m  it  in 
pended,"  the  words  "with  respect  to  persons  ^^^f**-^ 
so  committed   as   aforesaid ;"    and   after  the 
words  before  cited,  *'  any  persons  that  were  or  should 
be  in  prison  in  Scotland,"  the  words  ■**  under  a  warrant  or 
warrants  so  signed  as  aforesaid."    The  Lord  Advocate  and 
the  Ministers  acceded  to  this,  and  these  amendments  were 
adopted. 

The  minority  upon  the  division  on  the  third  reading 
was  103;  on  the  second  reading  it  had  been  96.  The 
majority  were  considerably  more  than  two  to  one  on  both 
occasions.^ 

March  2d,  Sun.    I  hear  that  the  Chancellor  is  ex- 
tremely angry  at  the  amendments  made  to  the  zord  Chan- 
Bill  in  the  Commons,  and  says  that  the  Act  <»"^- 
will  be  useless  for  Scotland :  that  the  Lord  Advocate  has 
not  known  what  he  was  about ;  and  that  it  will  be  impos- 
sible for  the  Lords  to  agree  to  the  amendments. 

3d,  Mon,    The  amendments  were  taken  into  consider- 
ation by  the  Lords,  and  underwent  some  dis-  ^n^^j^^t, 
cussion.    The  Lord  Chancellor  said  that  they  aareed  to  hy 
had  made  the  Bill  much  worse  than  it  was       ^^^* 
before,  but  yet  he  should  propose  to  agree  to  them ;  and 
accordingly  they  were  agreed  to.    The  truth  is,  that  the 
Chancellor  and  his  colleagues  are  unwilling  to  have  any 
further  debates  take  place  on  the  subject. 

On  the  same  day  a  writ  was  moved  for  in  the  House  of 
Commons  to  elect  a  member  for  St.  Mawes,  in  Panegyrics  on 
the  room  of  Homer,  who  died  lately  at  Pisa.   Corner* 
He  had  gone  thither  last  autumn,  in  the  vain  hope  of 

^  On  the  secoDd  reading,  ayes  273 ;  noes  98.    On  the  third  read- 
ing, ayes,  265 ;  noes  103. — Ed. 
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recovering  his  health.  The  motion  was  made  by  Lord 
Morpeth;  and  he  took  that  occasion  to  pronounce  very 
just  encomiums  on  Homer's  private  and  public  virtue?. 
Canning  foUowed  him,  and  joined  in  these  praises,  but  he 
spoke  of  Homer  only  as  a  person  who*  was  rising  inta 
great  eminence  as  a  politician.    Charles  Williams  W3mn  1 

dwelt  also  for  some  time  on  his  many  estimable  qualities.  ^ 

All  these  gentlemen  were  little  more  than  the  acquaintance 
of  Horner ;  but  I  had  had  a  long  and  intimate  friendship 
with  him  ;  and  I  thought  myself  called  upon  to  mention 
those  merits  for  which  I  most  highly  valued  him ;  and  to* 
say  that  which,  if  he  could  witness  what  is  now  passing 
amongst  us,  I  thought  he  would  most  wish  should  be  said. 
I  noticed  particularly  his  independence  of  mind,  and 
observed  that,  while  he  was  taking  a  most  conspicuous 
part  in  our  debates,  and  was  commanding  the  admiration 
of  the  House,  he  never  relaxed  in  the  most  laborious  ap- 
plication to  his  profession  (though  without  any  success  in 
it  at  all  proportioned  to  his  merit),  because  he  thought  it 
essential  to  maintaining  his  independence  that  he  should 
look  to  his  profession  alone  for  the  honours  and  emoluments 
to  which  his  talents  gave  him  so  just  a  claim.  I  spoke,  too, 
of  his  eloquence,  as  being  not  merely  calculated  to  excite 
admiration  and  vulgar  applause,  but  as  ennobled  and 
sanctified  by  the  great  and  virtuous  ends  to  which  it  was 
uniformly  toected,— the  protection  of  the  oppressed,  the 
enfranchisement  of  the  enslaved,  the  advancing  the  best 
interests  of  the  country,  and  enlarging  the  sphere  of  hu- 
man happiness.*  Considering  his  knowledge,  his  talents, 
his  excellent  judgment,  his  patriotic  intentions,  and  the 
prospect  of  years  which  he  had  before  him,  I  consider  his? 
death  as  a  great  public  calamity. 

*  The  speeches  delivered  on  this  occasion  were  published  by  Lord 
Holland  in  a  pamphlet,  which  was  translated  into  Italian  hy  Ugo 
Foscolo.  Most  of  the  speeches  so  published  were  corrected  by  the- 
speakers.  It  is  intended  to  erect  a  monument  to  Homer  by  subscript 
tion,  in  Westminster  Abbey.^ 


^  This  has  since  been  done. — ^Ed. 
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10th,  Mon.  In  a  Committee  of  the  whole  House  on  the 
Bill  to  prevent  seditious  meetings,  I  opposed,  sedUum 
and  divided  the  Committee  on  the  clause,  whicjh  Meetings  Bui. 
empowers  magistrates  to  order  the  taking  into  custody  of 
persons  who  utter  words  which  to  them  appear  intended 
to  excite  the  people  to  contempt  of  the  Government  and 
constitution ;  and  if  they  are  resisted,  to  declare  the  meet- 
ing an  unlawful  assembly,  and  command  persons  to  dis- 
perse on  pain  of  death.  It  was  a  very  thin  House ;  the 
^umbers  were  42  for  the  clause,  and  16  against  it. 

14th,  Fri.  On  the  third  reading  of  the  Seditious  Meet- 
ings Bill,  I  spoke  against  it  at  some  length.  The  division 
produced  only  44  votes  against  the  Bill,  and  179  for  it. 

18th,  Tw.  On  a  writ  being  moved  for  in  the  House  of 
Commons  to  return  a  member  for  Bridport,  in 
the  place  of  Sergeant  Best,  who  has  been  ap-  ^  J"^*** 
pointed  to  the  oflBce  of  a  Welsh  judge,  I  drew  the  attention 
of  the  House  to  the  nature  of  the  office,  and  stated  how 
incompatible  it  was,  in  my  opinion^  with  a  seat  in  Parlia- 
ment. Ponsonby  said  that,  after  the  Easter  recess,  bie 
would  move  for  leave  to  bring  a  Bill  into  Parliament  to 
disqualify  Welsh  judges  from  sitting  in  the  House  of 
Commons.* 

On  the  same  day  Mr.  Lyttelton  moved  several  resolu- 
tions expressing  the  sense  of  the  House  on  the 
mischievous  effects  of  lotteries,  and  declaring 
that  they  should  be  abolished.  I  spoke  in  support  of  the 
resolutions.  We  both  of  us  endeavoured  to  make  the  moral 
and  pious  Chancellor  of  the  Exchequer  sensible  of  the 
wickedness  of  this  measure  of  finance,  which  he  annually 
with  such  complacency  resorts  to.^ 

*  He  never  made  this  promised  motion ;  but,  instead  of  it,  at  the 
suggestion  of  some  of  the  Members  for  Wales,  be  moved  for  the  ap- 
pointment of  a  committee  to  inquire  into  the  Welsh  judicatures..  The 
committee  was  appointed,  but  did  not  make  its  report  till  near  the 
end  of  the  Session. 


^  The  motion  was  rejected  by  a  majority  of  46 ;  the  numbers 
being,  for  it  26,  against  it  72,     Lotteries  were  subsequently  abo- 
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21  at,  J>t.  The  Bill  I  have  brought  in  to  repeal  the 
Game  Act  of  last  Session  stood  for  a  second 
"**  ****  reading  to-day.  Bankes,  who  is  desirous  that 
it  should  not  pass  before  the  next  quarter  sessions,  if  at  all, 
moved  to  put  oE  the  second  reading  for  ten  days,  on  the 
ground  that  all  the  persons  who  are  now  in  custody  under 
the  Act  would  otherwise  be  discharged,  and  escape  all 
punishment.  They  certainly  would;  but  surely  this  is 
better,  though  some  guilty  persons  would  go  with  impu- 
nity, than  exposing  those  who  may  have  committed  no 
greater  crime  than  trying  to  snare  a  hare  or  a  rabbit  to 
the  risk  of  being  transported  for  seven  years.  The 
House,  however,  thought  otherwise,  and  put  off  the  second 
reading.  In  the  coiirse  of  what  I  said  on  this  occasion, 
I  took  notice  of  the  pernicious  effects  of  our  present 
system  of  game  laws;  and  particularly  observed  upon 
that  spirit  of  inhumanity  and  ferocity  which  it  seemed  to 
excite  in  all  orders  of  persons  on  whom  it  could  be 
thought  to  produce  any  effect.  It  was  not  only  in 
poachers,  but  in  the  preservers  of  game,  that  a  savage 
disposition  was  every  day  becoming  more  manifest.  The 
poachers  went  out  armed,  prepared  for  acts  of  most  des- 
perate violence ;  while,  on  the  other  hand,  the  practice 
was  becoming  every  day  more  frequent  of  placing  spring 
Spring  guns  and  other  engines  of  death  or  of  muti^ 

guns,t!fe.  latiou  in  enclosed  grounds  and  woods,  by 
which  the  most  dreadful  calamities  were  brought  often 
on  persons  who  were  perfectly  innocent.  I  stated  such 
expedients  to  be  clearly  illegal,  and  that  if  the  death  of 
a  man  produced  by  such  means  were  not  murder  (as  I 
supposed  it  was  not),  yet  it  was  c-ertainly  a  very  aggra- 
vated manslaughter  in  those  who  placed,  and  in  those 
who  gave  directions  for  placing,  the  engine  where  it  was 
found.  This  practice,  to  our  disgrace,  is  quite  peculiar, 
I  believe,  to  England.  I  have  never  heard  or  read  of  such 
means  being  resorted  to  in  any  other  countries,  even  in 

lishedin  1823,  by  4  Geo.  IV.  c.  60;  and  in  1837,  the  advertising 
foreign  or  otiier  lotteries  was  declared  illegal  by  6  and  7  Will.  IV. 
c.  66. — ^Ed- 


^^ 
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those  in  which  the  most  severe  laws  were  made  and  en- 
forced for  the  preservation  of  game. 

A  matter  which  lately  came  before  the  Court  of  Chan- 
cery has  been  so  much  misrepresented  in  some 
of  the  newspapers,  that  it  seems  desirable  to  Southei/'s  ap- 
preserve  some  account  of  it,  such  as  it  really  ^hTcourt^of 
was.    Southey,  the  Poet  Laureate,  some  time   (^f^«^«^vM 

^  li  ,  ,  an  injunction 

m  1793  or  1794,  when  he  was  a  very  young  to  stay  the 
man,  wrote  a  dramatic  piece,  which  he  entitled  ^J^!^^-^ 
**Wat  Tyler."  It  abounded  with  invectives 
against  kings,  and  nobles,  and  governments,  and  boldly 
asserted  the  claims  of  the  people  to  a  perfect  equality 
of  rights,  and  a  division  of  property.  The  bookseller, 
to  whom  it  was  given  soon  after  it  was  written,  would 
not  venture  to  publish  it ;  and  it  remained  disre- 
garded and  unknown,  till  Southey,  by  the  violence  of 
his  censures  on  all  those  who  maintained  any  popular 
opinions,  provoked  his  enemies  to  bring  this  poem  to 
light,  that  it  might  be  seen  to  what  extremes,  on  contrary 
sides,  he  at  different  times  had  gone.  Southey,  as  the 
author,  and  having  the  copyright  of  the  work,  applied 
on  the  last  seal,  the  18th  of  March,  for  an  injunction  to 
restrain  the  booksellers  from  publishing  it.  I  was  coun- 
sel for  the  booksellers;  and,  to  oppose  the  injunction, 
I  was  furnished  with  an  affidavit,  sworn  by  Mr.  Winter- 
botham,  a  dissenting  clergyman,  who  had  been  prose- 
cuted, in  1794,  for  some  sermons  preached  by  him  at 
Plymouth ;  and  who  stated  that,  while  he  was  confined 
in  Newgate,  in  consequence  of  that  prosecution,  Southey, 
together  with  a  bookseller  of  the  name  of  Eaton,  came  to 
him  in  prison;  that  Southey  there  produced  the  play 
t)f  Wat  Tyler,  and  said  he  was  desirous  that  it  should 
be  published,  but  that  he  did  not  wish  to  derive  any  pro- 
fit from  it,  and  that  it  was  the  pure  offering  of  his  heart 
in  the  cause  of  freedom.  Winterbotham  dlso  swore  that 
he  had  at  the  time  dissuaded  the  publication,  thinking  it 
extremely  dangerous ;  and  that  he  was  an  entire  stranger 
to  the  present  publication,  and  was  not  in  any  manner, 
either  directly  or  indirectly,  concerned  in  it.    This  affi- 

VOL.  II.  2  o 
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davit,  though  sworn,  had,  by  the  negligence  of  the  at- 
torney, been  omitted  to  be  filed ;  and  upon  this  objection 
being  made,  it  became  impossible  for  me  to  use  it.  Not 
being  able,  therefore,  to  show  that  Southey  had  relin- 
quished his  claim  to  any  copyright,  and  had  abandoned 
the  work  to  the  public,  I  could  only  submit  to  the  court» 
that  the  work  was  of  such  a  nature  that  a  court  of 
justice  could  not  interpose  on  behalf  of  the  author  of  it. 
The  Lord  Chancellor  was  clearly  of  that  opinion,  on  read- 
ing the  poem.  He  thought  it  (as  it  unquestionably  was) 
of  a  most  dangerous  tendency,  and  refused  to  grant  an 
injunction. 

Some  of  the  newspapers  represented  me  as  contrasting 
Southey*s  former  with  his  present  opinions,  and  as  de- 
scribing him  giving  a  fraternal  embrace  to  |^e  person  to 
whom  he  delivered  the  poem.  Of  this  there  was  not  a 
word  of  truth ;  but  nothing  is  more  common,  with  some 
of  the  newspaper  reporters  of  what  passes  in  courts  of 
justice,  than  to  state  speeches  and  strokes  of  humour  as 
coming  from  the  counsel,  which  are  the  pure  invention  of 
themselves,  the  reporters. 

26th,  Wed,  I  was  prevented  to-day,  by  a  very  bad  cold 
attended  with  fever,  from  going  into  Court 

I  continued  confined  for  several  days. 

29th,  SaU  I  received,  a  few  days  sinoe,  a  letter  from 
Edinburgh,  signed  by  eighty-nine  gentlemen 
iMhabitoMuof  resident  there.  It  began  in  these  words: — 
^nburgh  <m  «  As  inhabitants  of  this  city,  we  beg  leave  re^ 
o/tAe^w^  spectfully,  but  sincerely,  to  express  the  grati- 
mnifjlcf**"*  tude  we  feel  for  the  important  favours  you 
have  conferred  on  us,  and  the  whole  people 
of  Scotland,  by  procuring  an  amendment  to  be  in- 
serted in  the  Bill  for  suspending  the  Wrongous  Imprison- 
ment Act.  Your  patriotic  exertions  have  delivered  us 
from  a  degrading  distinction,  and  lessened  the  risk  of  our 
being  exposed  to  the  capricious  and  wanton  tyranny  of 
inferior  magistrates."  The  letter  then  proceeds  in  terms 
of  very  high  commendation  of  my  conduct  in  Parliament 
on  this  and  on  other  occasions.    This  letter  was  enclosed 
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in  one  from  Mr.  M'Cullooh,  in  which  he  stated  that  it 
would  have  been  more  agreeable  to  himself,  and  Mr,  M*  Qui- 
to the  rest  of  those  who  had  subscribed  the  ^ocfc»  letter. 
letter,  to  have  voted  an  address  to  me  at  a  public  meet- 
ing ;  but  that  he  need  hardly  explain  the  difficulties  in 
Uie  way  of  such  a  proceeding,  and  that  no  rotten  borough 
in  the  kingdom  was  as  rotten  as  Edinburgh;  that  the 
mass  of  the  citizens  seemed  to  have  lost  all  sense  of  the 
value  of  freedom ;  and  that  an  apprehension  of  appearing 
singular,  and  of  drawing  on  themselves  the  hatred  uf 
power,  prevented  many,  really  impressed  with  liberal  sen- 
timents, from  venturing  to  express  them ;  but  that  better 
times  seemed  to  be  approaching.  He  likewise  mentioned 
that  it  was  wished,  if  I  saw  no  objection  to  it,  that  the 
letter  of  thanks  to  me  should  be  published.  I  returned 
an  answer  in  these  words: — 

"Sir,  "March  29, 1817. 

"  I  have  received  the  honour  of  your  letter  of  the 
22nd  instant,  enclosing  one  signed  by  many  MyoMwerto 
gentlemen  residing  at  Edinburgh,  in  which  **««'<«<«'«• 
they  are  pleased  to  convey  to  me  their  thanks  for  the 
alteration  which  I  procured  to  be  made  in  the  Act  of 
Parliament  recently  passed,  for  suspending  the  Scotch 
Act  to  prevent  wrongous  imprisonment ;  and  to  express 
their  approbation  of  my  general  conduct  as  a  Member  of 
Parliament  It  has  been  extremely  gratifying  to  me  to 
find  my  conduct  approved  and  applauded  by  gentlemen 
who  are  themselves  so  highly  respectable ;  and  I  beg  that 
you  would  have  the  kindness  to  express  my  sincere  ac« 
knowledgments  to  them.  I  have  to  thank  you,  too,  Sir, 
for  the  kind  manner  in  which  you  have  made  this  com<« 
munication  to  me.  You  observe  that  it  is  the  wish  of 
the  gentlemen  who  have  signed  the  letter  to  make  it 
public,  if  I  see  no  objection  to  it.  There  is  but  one 
Objection,  and  that  is  a  very  serious  one :  it  is,  that  the 
gentlemen  who  have  subscribed  it  have  expressed  their 
opinion  of  me  in  terms  a  great  deal  too  flattering,  and 
have  gone  much  beyond  any  praise  that  I  can  aspire  to. 

2g2 
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If  it  were  not  for  this  objection,  I  should  have  thought  it 
extremely  desirable  that  the  letter  should  be  published. 
It  appears  to  me  to  be  of  great  importance  that  there 
should  be  some  declaration  of  public  opinion  on  the  sub- 
ject of  the  law  which  the  Ministers  fully  intended  should 
have  been  passed  for  Scotland.  It  is  generally  supposed 
that  before  the  present  Act  expires  a  new  Bill  will  be 
brought  in  for  continuing  it ;  and  the  declaration  made 
by  the  Lord  Chancellor,  when  the  amendments  of  the 
House  of  Commons  were  taken  into  consideration  by 
the  Lords,  can  leave  little  doubt  that,  if  a  new  BiU  is 
brought  in,  it  will  be  in  the  terms  in  which  the  present 
law  was  originally  framed  ;*  and  how  such  an  evil  is  to 
be  averted  I  know  not,  if  it  shall  appear  that  the  people  of 
Scotland  are  really  indifferent  about  it. 

"  I  have  the  honour  to  be,"  &c.  t 

April  4th.  I  still  continued  unwell,  and  to-day  (Good 
Friday )  being  the  first  day  that  I  was  sufficiently  reco- 
vered, I  removed  to  Tanhurst.  We  had  the  comfort  of 
having  William  and  all  our  other  children  with  us.  We 
stayed  till  Tuesday,  15th  April,  when  I  returned  nearly, 
if  not  quite,  well. 

14th,  Mon.    The  House  of  Commons  stood  adjourned 
to  this  day;   but  the  Speaker  being  il],    it 
^adjf^d  was  farther  adjourned  to  Thursday,  April  24th. 
on  aocomt  of    On  that  day  it  met. 

J^r**^'  26th,  Sat.  Met  to-day,  at  dinner  at  G. 
Philips's,  the  Bishop  of  Norwich  (Dr.  Bath- 
urst).  It  is  the  first  time  that  I  have  seen  him.  He 
appears  to  be  a  most  delightful  old  man,  and  the  exact 
pattern  of  what  a  Christian  Bishop  ought  to  be. 

*  llie  new  Bill  which  was  afterwards  brought  in  was  not  in  the 
terms  of  the  Bill  as  originally  brought  in,  but  adopted  the  alteratioBS 
made  by  the  Commons. 

f  A  few  days  afterwards,  without  any  further  communication  with 
me,  the  original  letter  to  me,  together  with  this  answer  of  mine,  were 
published  in  a  Scotch  newspaper  called  The  Scottman, 
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28tli»  Mon,  On  presenting  a  petition  to  the  House  of 
Commons  from  some  inhabitants  of  Glouces-  . 
tershire,  complaining  of  the  expense  and  delay  and  other  cm- 
which  attends  the  recovery  of  small  debts,  I  J^J^*^„^ 
took  occasion  to  mention  the  great  abuses  de%  credi- 
which  exist  in  the  Common  Law  Courts  in  *^** 
bringing  writs  of  error.  The  extent  of  these  abuses  came 
to  my  knowledge  by  mere  accident.  I  some  time  ago 
franked  a  letter  for  some  person  who  was  a  stranger  to 
me,  addressed  to  the  debtors  in  the  gaol  of  Liverpool. 
The  letter  was  over  weight,  and,  as  none  of  the  prisoners 
would  pay  the  postage  of  it,  it  was  returned  to  me  from 
the  post-office  as  to  the  person  who  had  franked  it.  See- 
ing that  it  was  a  very  thick  letter,  and  not  knowing  but 
that  it  might  contain  money,  I  opened  it,  in  order  that  I 
might  send  the  contents  of  it  under  different  covers.  It 
did  in  fact  contain  a  letter  of  recommendation  of  a  person 
in  the  Temple  to  act  as  agent  of  insolvent  debtors ;  a 
number  of-  his  cards  to  be  distributed  amongst  the  pri- 
soners; and  a  paper  of  advice  to  debtors,  which  the 
writer  recommended  should  be  preserved  for  the  benefit 
of  the  future,  as  well  as  the  present,  inhabitants  of  the 
prison.  This  paper  pointed  out  to  debtors  the  modes  by 
which  they  could  most  effectually  annoy  and  harass  their 
creditors,  delay  their  proceedings,  and  weary  them  out 
for  expense.  The  best  modes  of  pleading  sham  pleas, 
bringing  writs  of  error,  and  filing  injunction  bills,  were 
pointed  out ;  and  various  modes  by  which,  according  to 
the  calculation  in  the  paper,  a  debtor  might,  at  the  ex- 
pense of  five  guineas  to  himself,  put"  his  creditor  to  the 
expense  of  100/. ;  and  for  24/.  and  a  fraction,  oblige  him 
to  pay  in  fees  and  expenses  above  300/.  I  stated  the 
facts  contained  in  this  paper  in  the  House  of  Commons ; 
but,  on  account  of  the  mode  in  which  I  had  learned  its 
contents,  I  omitted  to  mention  the  name  of  the  writer. 

May  7th,  Wed,  A  clergyman  of  the  name  of  Thirl- 
wall,  who  was  also  a  magistrate  for  Middlesex,  privilege  of' 
was  brought  to-day  to  the  bar  of  the  House  ■P«»''ta»»»«»<-  - 
of  Commons  for  a  breach  of  privilege,  in  an  attack  made 
by  him  in  print  on  the  Committee  appointed  to  inquire 
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into  the  police  of  the  metropolis.  I  had  taken  no  part, 
but  I  was  present  in  the  House  on  a  former  night  when 
he  was  ordered  to  attend ;  and  in  consequence  of  some- 
thing which  passed  to-night  on  the  subject*  I  explained 
why  I  had  silently  concurred  in  the  resolution.  It  was 
not  that  I  had  at  all  altered  my  opinion  on  the  subject  of 
privilege ;  but  the  publication  in  the  present  case  con- 
sisted of  charges  of  partiality  and  misconduct  in  the 
Committee  whose  labours  were  unfinished*  who  had 
merely  reported  evidence,  but  had  not  yet  come  to  any 
conclusion,  or  reported  their  opinion ;  and  it  was  pub- 
lished manifestly  to  influence  their  proceedings,  and  the 
future  proceedings  of  the  House.  After  making  an 
apology,  and  expressing  his  contrition.  Mr.  Thirl  wall  was 
dismissed  without  any  further  proceeding. 

9th,  Fri,  Mr.  Grattan  moved  in  the  House  of  Com- 
CathoHe  mons  for  a  Committee  on  the  state  of  the  Ca- 
emaneipatUm.  tholics.  The  qucstiou  was  lost,  after  a  long 
debate,  by  a  majority  of  24 ;  245  against  the  question, 
and  221  for  it.  Canning  and  Lord  Castlereagh  both  spoke 
in  support  of  the  motion ;  Lord  Castlereagh  well.  Can- 
ning extremely  ill,  and  very  little  like  one  who  waa  in 
earnest  They  were  probably  neither  surprised  nor  con- 
cerned at  being  left  in  a  minority.  After  being  out* 
voted  in  the  Cabinet,  it  is  not  wonderful  that  they  are 
outvoted  in  the  House  of  Commons.  They  still  continue 
in  office;  though  they  admit  this  measure,  which  they 
are  thus  prevented  from  carrying,  to  be  one  of  the  most 
important  that  can  at  the  present  moment  engage  the 
attention  of  Government.  All  •  the  Prince's  personal 
friends  voted  against  the  Catholics^ 

15th.  Three  days  ago  I  received  from  my  excellent 
The  Rev.  Dr.  friend  Dr.  Parr  a  letter,  in  which  he  tells  me 
^^^^'  that,  in  the  two  last  wills  which  he  has  madet 

he  has  left  me  a  large  quantity  of  plate ;  that  it  is  an 
article  in  which  he  is  very  rich,  it  being  known,  he  says, 
that,  among  many  other  peculiarities,  he  is  a  man  "cui 
stupe t  insanis  acies  fulgoribus ;  *'  and  that,  in  consequence 
of  this  fondness  for  masses  of  gorgeous  plate,  he  might 
well  be  called  Philargyrus.    That  he  had  bought  much, 
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and  much  had  been  given  him  by  his  friends  and  his 
pupils ;  that,  being  grown  old,  he  had  lost  the  enjoyment 
of  these  things,  and  that  he  had  come  to  a  determination 
to  convert  his  legacy  into  a  gift,  and  to  send  it  me  in  his 
lifetime :  and  he  adds,  that  previously  to  his  Jate  mar- 
riage, he  had  apprized  his  wife  of  the  promises  he  had 
made,  and  the  legacies  he  had  given ;  and  had  told  her 
that  nothing  should  ever  induce  him  to  violate  the  one  or 
revoke  the  other.  The  letter  is  full  of  kindness  to  me, 
and  expresses  warm  approbation  of  my  principles  and , 
conduct ;  and  concludes  with  a  request,  that  I  would  at 
some  distant  time  let  my  children  read  that  his  un- 
feigned testimony  to  what  he  is  pleased  to  call  the  moral 
and  intellectual  merits  of  their  father.    This  letter  ^  has 

'  The  following  is  the  letter  referred  to. — ^£d. 

^  Dear  Sir  Samuel  RomiUy, 

**  Though  neither  to  you  nor  Mr.  Fox  did  I  erer  utter  one 
syllable  upon  clerical  {nreferment,  yet  I  had  a  sincere  and  deep  con- 
viction that  he,  if  he  had  continued  Minister,  would  have  given  me 
a  place  on  the  Bench  of  Bishops,  and  that  you,  if  you  had  been 
Chancellor,  would  have  seated  me  in  some  lucrative  and  honour- 
able prebendal  stall,  and  perhaps  thrown  in  a  living,  as  a  kind  of 

*'  My  iudgment  and  my  feelings  lead  me  io  assign  to  the  antici- 
pated will  all  the  merit  of  the  actual  deed.  I  had  long  been  accus- 
tomed to  look  with  reverence  on  the  talents  of  those  two  worthies, 
with  affection  upon  their  virtues,  with  triumph  on  their  sympathies 
with  my  own  political  sentiments ;  and  strange  it  were  if  the  ^nial 
(or  I  should  rather  say  the  holy)  warmth  of  gratitude  had  not 
strengthened  my  confidence  and  heightened  my  joy !  I  seldom  dis- 
semble what  I  really  think ;  I  never  profess  what  I  do  fioi  really 
feel :  and,  therefore,  after  noting  these  preliminary,  declarations,  I 
shall  proceed  to  business.  You  may  have  heard  that,  among  other 
peculiarities,  I  am  a  man 

'  Cui  stupet  insanis  acies  Ailgoribus.* 

So  strong,  indeed,  and  so  inveterate  is  my  saving  habit,  that,  in  con- 
sequence of  my  fondness,  not  for  bags  of  hoarded  money,  but  for 
masses  of  gorgeous  plate,  I  may  justly  be  called  Philargyrus.  « 

'<  Remembering  the  danger  of  alliance  between  poverty  and 
pride,  I  never  expended  upon  plate  more  money  than,  consistently 
with  my  own  views  of  a  moderate  and  decent  competency,  I  could 
well  spare ;  and  so  it  is  that  many  of  my  pupils,  and  many  of  my 
friends,  knowing  my  love  of  finery  in  this  one  way,  have  decorated 
my  table  with  many  valuable  presents.    But  our  gratifications  vary 
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not  a  little  embarassed  me.    I  have  so  long  known  Di^. 
Parr,  and  have  received  bo  many  proofs  of  his  attach- 

with  our  changes  in  yean.    '  Thy  servant,"  said  Baizillai  to  David, 
'  is  this  day  threescore  and  ten  years  old ;  and  can  I  hear  any  more 
the  voice  of  singing  men  or  of  singing  women  f     Can  I  taste  what  I 
eat,  or  what  I  drink?*  This,  dear  Sir,  is  the  language  of  uncomipted' 
nature,  and  thus,  in  the  spirit  of  old  Barzillai,  having  passed  my 
seventies  yeaif  I  shall  cease  to  have  the  same  pleasure  in  gazing 
upon  my  sUver.    I  recollect  with  satisfaction  the  joy  which  it  has 
so  long  given  me.     I  do  not  want  it  for  my  own  use — I  do  not 
desire  it,  and  I  wish  to  distribute  it  among  those  whom  I  love  and 
respect,  as  a  memorial  of  my  friendship ;  and  I  will  not  wait  for 
death  as  a  signal  for  me  to  part  with  that  which  I  could  not  either 
employ,  or  even  behold  in  the  grave.     Under  such  impressions,  I 
have  this  year  given  away  plate  to  the  value  of  near  a  thousand 
pounds.    Some  I  have  sent  away ;  other  articles  I  have  secured  to 
the  owners  by  having  their  names  inscribed,  and,  with  their  permis- 
sion, I  retain  them  -  for  my  occasional  use,  subject,  however,  to  the 
peremptory  demands  of  the  several  clumants.    Thus  I  have  the 
exquisite  satisfaction  of  knowing  that  my  friends  see  and  feel  the 
sincerity  of  my  regard.     Before  marriage,  I,  with  my  wonted  plain 
dealing,  told  Mrs.  Parr  that  I  had  given  certain  promises,  and  made 
certain  bequests ;  and  I  added  explicitly,  that  no  earthly  consider- 
ation should  induce  me  to  violate  one  promise,  or  to  revoke  one  be- 
quest.   Though  the  chief  produce  of  fhe  harvest  be  carried  to  other 
bams,  the  gleanings  are  quite  sufficient  for  all  purposes  of  real  con«> 
venience,  or  reasonable  vanity,  in  the  widow  of  a  country  parson. 
And  now,  dear  Sir,  we  come  to  the  application  of  these  gamilities 
as  it  may  concern  Sir  Samuel  Romilly.     In  my  two  last  wills  I  have 
left  you  the  following  particulars  : — ^  Forty-eight  silver  plates,  four 
silver  covers,  which,  being  divided,  will  occasionally  make  eight 
dishes ;  two  large  silver  dishes,  a  gorgeous  silver  tureen  and  stand^  a 
silver  waiter,  which,  from  its  bulkiness  and  exquisite  workmanship^ 
is  not  unfit  for  the  sideboard  of  a  Lord  Chancellor  when  he  enter- 
tains the  Cabinet,  or  the  whole  Bench  of  Judges,  with  the  Attorney 
and  Solicitor  General  at  the  bottom  of  the  table.'     Last  summer  I 
determined  to  offer  these  things  to  you  before  I  died.     I  determined 
to  send  them  to  you.     That  determination  cannot  be  shaken.    Par- 
don, dear  Sir,  my  honest  pride,  when  I  express  my  hope  that,  like 
my  other  friends,  you  will  on  each  article  put  a  little  memorandum 
of  my  name ;  and,  casting  away  all  superfluous  and  spurious  deli- 
cacy, tell  me  how  Dr.  Parr  can,  with  more  propriety,  bequeath 
these  precious  decorations  of  his  table,  than  by  presenting  them  to  a 
man  who,  for  so  many  years,  and  on  so  many  accounts,  has  been 
entitled  to  his  regard,  his  reverence,  and  bis  confidence,  as  Sir  Samuel 
Romilly ! 

<'  In  the  course  of  the  year  we  will  make  arrangements  for  the 
conveyance.    I  shall  put  the  whole  into  a  strong  box  or  two.  I  shall 


1817.  HIS  PARLIAMENTARY  UFE.  457 

ment  to  me,  that  I  should  be  extremely  sorry  to  give 
him  any  oiFence,  and  yet  I  by  no  means  wish  to  receive 
his  present.  I  have' accordingly  written  to  him  to  induce 
him  to  retain  his  plate  as  long  as  he  lives,  and  to  let  it 
come  to  me  only  if  I  should  happen  to  survive  him. 

16th,  Fri,  On  the  Bill  respecting  the  residence  of 
the  clergy,  upon  which  the  House  went  to-day  Residence  of 
into  a  Committee,  much  was  said  about  the  ^  dergy. 
means  best  calculated  to  enforce  residence.  I  did  not 
take  any  part  in  the  debate ;  but  the  most  effectual  mode 
of  enforcing  residence  would  certainly  be  to  make  non- 
residence  a  defence  to  a  suit  for  tithes ;  and  I  mentioned 
this  to  Sir  William  Scott,  to  Lord  Ebrington,  and  to  Mr. 
Babington,  who  had  spoken  in  the  debate. 

20th,  Tu,    Sir  Francis    Burdett  moved  for   a  Com- 
mittee to  inquire  into  the  state  of  the  repre-  Pariiametamy 
sentation.    I  spoke  and  voted  for  the  motion.  ^^P^' 
It  was  lost  by  a  very  great  majority— there  being  only  77 
who  voted  for  it.* 

21st,  Wed.  Mr.  Peel  moved  for  and  obtained  leave  to 
bring  in  a  Bill  to  continue  the  Irish  Insurrec-  jrish  insw- 
tion  Act.  I  intended  to  have  opposed  it ;  but  '■<***^  ^*^- 
knowing  that  Sir  Henry  Parnell  meant  to  oppose  it  too, 
I  waited  for  him  to  rise  first,  as  he  meant  to  do.  But 
the  question  having  been  put  very  hastily,  it  was  declared 
by  the  Speaker  to  be  carried,  before  he  had  risen ;  and  it 
has,  therefore,  passed  without  opposition. 

send  my  trusty  servant  to  Russell-square ;  and  you,  if  it  be  your 
pleasure,  shall  pay  his  travelling  expenses  to  and  from  London. 
Thus,  I  have  unburthened  my  soul.  Give  my  best  compliments 
and  best  wishes  to  Lady  Romilly ;  and,  at  some  distant  time,  let 
your  son*  read  this  my  unfeigned  testimony  to  the  moral  and  intel- 
lectual merits  of  his  excellent  fatlier.  I  am,  dear  Sir,  your  most 
sincere  friend  and  faithful  obedient  servant, 

**  Samuel  Pabr. 
•'  Hatton,  May  10,  1817." 

"'  ■  See  Appendix. — Ed. 


^  265  voted  against  it;  making  a  majority  of  188  against  the  mo- 
tion.— ^Ed. 
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22nd,  T%.  A  petition  was  presented  to  the  House  of 
Btmknpt  Commons,  signed  by  many  bank  directors,  and 
-'««»•  by  all  the  principal  bankers  in  London,  com- 

plaining of  the  abuses  which  exist  under  the  present 
mode  of  executing  the  Bankrupt  Laws.  I  took  this  op- 
portunity to  state  my  opinion  of  the  present  system  of 
Bankrupt  Law,  which  I  did  at  some  length.  Amongst 
other  things  I  observed,  that  the  excessive  severity  of  the 
law,  which  punishes  capitally  the  offence  of  a  bankrupt 
not  appearing  to  his  commission,  and  that  of  his  with- 
holding property  from  his  creditors  to  the  amount  of  20J.» 
defeated  the  object  of  the  law  altogether.  Though  the 
crime  was  extremely  common,  and  though  the  law  had 
been  in  force  now  for  more  than  eighty  years,  there  had 
not  been  altogether  more  than  five  or  six  convictions 
under  it.  Men  chose  rather  to  submit  patiently  to  the 
gross  frauds  which  were  practised  on  them,  than  to  become 
parties  to  the  execution  of  such  cruel  and  sanguinary  laws. 

23rd,  Fn.  I  opposed,  on  the  second  reading,  the  fur- 
Zrith  intur-  ther  progress  of  the  Bill  for  continuing  the 
rectim  Act,  jrigh  Insurrection  Act,  on  the  ground  that  a 
measure  of  such  extraordinary  severity  ought  not  to  be 
continued  but  in  case  of  absolute  necessity  ;  and  that  that 
necessity  could  not  be  apparent  without  an  inquiry  into 
the  state  of  Ireland.  That  it  was  quite  ui^ustifiable  to 
persevere  in  such  a  system  upon  no  better  grounds  than 
the  mere  statements  of  the  Irish  Secretary.  None  of 
the  members  for  Ireland  supported  me  in  this  opposition, 
except  Sir  Henry  Parnell  and  General  Matthew. 

25th  and  26th.    Whitsunday  and  Monday  spent  at  Hol- 
land House.    Brougha^i  there. 
Resigmtim         ^Oth,  Fri,  Mr.  Abbot,  the  Speaker,  resigned 

2id  AofcJ^*  the  chair. 

of  a  new  June  2nd>  Mon,    Mr.  Charles  Manners  Sut- 

SpetOer.  |qj^  ^^^^  Judge  Advocate,  and  son  of  the 
Archbishop  of  Canterbury)  was  chosen  Speaker,  he  being 
supported  by  the  Ministry,  The  numbers  were — 312  for 
him,  152*  against  him.    The  other  member  who  was  pro- 

*  Tellers  included. — ^Ed. 
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posed  was  Mr.  Charles  Williams  Wynn,  a  man  far  more 
eminently  qualified  for  the  chair  than  Mr.  Sutton,  and 
who  has,  hy  long  attention  to  the  suhject,  made  himself 
completely  master  of  the  law  of  Parliament  and  the  forms 
of  Parliamentary  proceeding. 

6th,  FH.  A  Bill  brought  into  the  House  of  Commons 
to  enable  the  clergy  to  grant  leases  for  ten 
years  of  their  tithes,  with  the  consent,  of  the 
patron  and  ordinary,  which  shall  be  binding  on  their  suc- 
cessors, went  through  a  Committee  of  the  whole  House. 
In  the  course  of  the  debate  which  took  place  on  it  I  men- 
tioned the  great  evils  that  arise  from  the  length  of  time 
which  it  is  necessary  to  go  back  to  establish  any  custom 
in  bar  of  a  demand  for  tithes,  namely,  to  the  time  of 
Richard  I. ;  though,  with  respect  to  aJl  other  property, 
sixty  years  is  sufficient. 

13th,  FH.  On  a  motion  for  going  into  a  Committee  on 
the  Irish' Insurrection  Bill,  I  again  resisted  Irish  lutur- 
the  further  progress  of  it,  and  supported  a  mo-  ^ectim  Act. 
tion  of  Sir  Henry  Parnell  for  an  inquiry  into  the  facts 
which  were  stated  as  the  grounds  of  proposing  the  mea- 
sure. General  Matthew  and  Sir  William  Burroughs  were 
the  only  other  members  who  opposed  the  Bill  now ;  as 
they  were  the  only  members  who  had,  together  with  my- 
self and  Sir  Henry  Parnell,  opposed  the  second  reading. 

17th,  Tu,    Watson,  who  was  tried  for  high  treason  at 
the  bar  of  the  Court  of  King's  Bench,  was    _.      ^^ 
yesterday  acquitted.  The  trial  had  commenced  for  high 
on  the  Monday  preceding,  and,  consequently,  jj^Stej!^ 
had  lasted  seven  days ;  tiie  Court  adjourning 
every  evening,  and  the  jury  being  kept  by  themselves  at 
a  tavern  in  Palace-yard.    The  prisoner  was  indicted  toge- 
ther with  three  other  persons — ^Thistlewood,  Preston,  and 
Hooper ;  but,  as  the  prisoners  severed  in  their  challenges 
of  jurymen,  it  was  necessary  to  try  them  separately. 
Watson  being  acquitted,  the  Crown  lawyers  did  not  think 
proper  to  proceed  with  the  other  trials ;  but,  this  day,  on 
the  prisoners  being  brought  to  the  bar,  declined  to  pro- 
duce evidence  against  them,  and  they  were  all  acquitted. 
The  facts  charged  as  constituting  high  treason  in  Wat- 
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son,  were  the  disturbances  and  acts  of  violence  which  took 
place  in  the  metropolis  on  the  2nd  of  December  last,  in 
consequence  of  the  meeting  in  Spa-fields,  and  which  were 
represented  to  be  the  result  of  a  previous  conspiracy  of 
the  prisoners  to  overturn  the  Government.  Ministers, 
whose  object  it  has  been  to  give  an  extraordinary  degree 
of  importance  to  every  appearance  of  disaffection  or 
tumult  which  ha»  manifested  itself  in  any  part  of  the 
kingdom,  thought  proper  to  commit  the  prisoners  to  the 
Tower,  to  try  them  at  the  bar  of  the  King's  Bench,  and 
to  arraign  them  of  high  treason.  If  they  had  been  com- 
mitted to  Newgate,  tried  at  the  Old  Bailey,  and  indicted 
merely  for  a  very  aggravated  riot,  they  would,without  doubt, 
have  been  convicted.  Instead  of  this  they  are  declared  in- 
nocent, and  they  escape  all  punishment,  except,  indeed,  a 
long  and  close  imprisonment  previous  to  trial,  which,  as 
they  have  been  finally  acquitted,  has  the  appearance  of  a 
great  injustice  done  to  them. 

18th,  Wed,  I  took  part  in  the  debate  on  Lord  Folk- 
stone's  motion,*  for  the  purpose  of  reprobating 
^slaM'fmotUm  *^®  illegal  and  unconstitutional  doctrine  con- 
reapectwg  the  tended  for  by  the  Attorney  and  Solicitor  Ge- 
^S^^^gaoi,  neral,  that  the  Crown,  by  committing  men  to 
prison  charged  with  treason,  or  on  suspicion  of 
treason,  might  prevent  any  magistrates  having  access  to 
them  ;  notwithstanding  that,  by  the  statute  31  Geo.  III., 
magistrates  are  expressly  authorised  to  visit  gaols,  for  the 
purpose  of  detecting  and  reporting  to  the  sessions  abuses 
which  they  may  discover.* 

19th,  2%.    Dr.  Parr  would  not  listen  to  my  represent- 
ations ;  and  this  day  his  servant  arrived  by  a 
"^*      stage-coach  from  Hatton,  with  the  plate  des- 
tined for  me  packed  up  in  two  boxes.    It  is  much  more 
splendid  and  valuable  than  I  had  imagined ;  so  valuable 

*  Lord  Folkstone's  motion  was  for  copies  of  all  instructions  sent 
by  the  Secretary  of  State  to  all  gaolers,  magistrates,  or  other  persons, 
respecting  the  custody  and  treatment  of  persons  confined  in  conse- 
quence of  the  suspension  of  the  Habeas  Corpus  Act 

*  The  motion  was  lost  by  a  majority  of  29 ;  the  numbers  being, 
— ^for  it  56,  against  it  85. — Ed. 
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that  I  feel  very  great  regret  at  his  having  sent  it,  notwith- 
standing that  it  is  so  flattering  a  testimonial  of  his  good 
opinion  of  me.^ 

Curwen  moved  for  leave  to  hring  in  a  Bill  to  amend 
the  law  with  respect  to  tithes.  He  understands  curwen'sma 
little  of  the  matter  himself;  and  what  he  is  rejecting 
doing  is  at  the  suggestion  of  Mr.  Baron  Wood,  K,^""* 
who  has  already  drawn  for  him  the  Bill  which  ^«^- 
he  intends  to  bring  in.    The  principal  objects  of  it  are, 
as  I  understand  them,  to  authorize  the  receiving  usage 
as  evidence  of  a  real  composition,  where  the  deed  itself 
cannot  be  produced,  and  as  evidence  of  exemptions  or  dis- 
charges from  tithes  claimed  under  dissolved  monasteries ; 
and  to  allow  of  presumptions  of  grants  and  conveyances 
of  tithes  from  long  usage  as  against  lay  impropriators. 

^  The  following  letter  to  Dr.  Parr,  in  acknowledgment  of  this  pre- 
sent, is  taken  from  Dr.  Johnstone's  publication  of  Dr.  Parr's  Me- 
moirs and  Correspondence. — £d. 

"  My  dear  Sir,  "  Russell-square,  Jime  23,  1817. 

*^  Lady  Rom  illy  informed  you  of  the  safe  arrival  of  your 
servant  with  die  plate,  and  he  will,  probably,  before  you  receive  my 
letter,  have  got  safe  back  to  Hatton.  When  I  saw  the  full  display 
of  your  magnificent  present,  I  was  very  much  dazzled  with  its  s{Hen- 
dour.  It  very  far  surpasses  what  I  had  expected,  from  your  account 
of  it,  in  beauty  and  in  value.  Rich,  however,  and  magnificent  as 
it  is,  its  greatest  value  in  my  eyes  will  always  be,  that  it  was  yours ; 
that  I  received  it  as  a  present  from  you ;  and  that  it  will  remain 
with  me  a  splendid  memorial  of  the  good  opinion  which  a  man, 
whom  I  have  so  honoured  and  respected  as  I  have  you,  is  kind  and 
partial  enough  to  entertain  of  me.  It  is  impossible  that  I  should 
ever  behold  it  without  a  feeling  of  pride  at  having  been  so  honoured 
by  you ;  and  I  have  ihe  greatest  satisfaction  in  reflecting  that,  when 
I  shall  have  long  been  in  my  grave,  it  will  still  continue  the  evi- 
dence in  my  family  of  the  estimation  in  which  I  was  held  by  Dr. 
Parr.  That  you  may  long  live  in  the  enjoyment  of  all  the  happi- 
ness you  can  desire,  and  that  I  may  never  forfeit  any  part  of  your 
good  opinion  and  your  friendship,  are  the  sincerest  wishes  of  day 
heart 

^'  I  remain,  dear  Sir,  with  great  gratitude  and  warm  affection, 
**  Your  most  sincere  and  faithful  friend  and  servant, 

"  Saml.  Romilly." 
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I  Spoke  in  support  of  the  Bill,  as  far  as  I  understood  these 
Sir  Wm,  to  be  its  objects.*  Sir  Wm.  Scott,  who,  as 
^o«**-  member  for  the  University  of  Oxford,  con- 

ceives himself  bound  to  watch  with  great  jealousy  every 
innovation  with  respect  to  ecclesiastical  property,  ex- 
pressed great  doubt  about  the  Bill,  and  reserved  to  him- 
self a  right  to  oppose  it  in  its  future  stages,  though  he  ac- 
quiesced in  its  being  brought  in. 

On  the  same  day,  on  a  motion  of  Sir  Egerton  Brydges, 
for  leave  to  bring  in  a  Bill  to  alter  and  amend  the  Act  of 
the  King  [54  Greo.  III.  c.  156]  respecting  the  copyrights 
of  authors,  I  expressed  my  disapprobation  of  that  clause 
Auihori  wi-  of  the  Act  which  makes  it  necessary  for  authors, 
yaOy  uued.  whether  they  desire  to  derive  benefit  from  the 
Act  or  not,  to  give  printed  copies  of  every  work  they 
publish  to  the  Universities  and  other  public  bodies,  as  a 
most  unjustifiable  tax  upon  literature. 

20th,  Fri:  I  presented  a  petition  to  the  House  of 
PetkiM  Commons  against  the  further  suspension  of 
agamst  tut-  the  Habeas  Corpus,  signed  by  1400  of  the  in- 
^SSMtCor-  habitants  of  Hull.  The  petition  occasioned 
P^'  some  debate  on  the  Bill,  and  on  the  conduct  of 

Government  with  respect  to  the  persons  who  had  been 
arrested  and  prosecuted,  particularly  those  in  Scotland ; 
in  the  course  of  which  the  conduct  of  the  Lord  Advocate, 
The  Lord  ^^  preferring  three  different  indictments  for 
Advocate  qf  the  Same  offence,  was  by  some  members  (parti- 
^^'^'  cularly  Lord  Archibald  Hamilton,  Brougham, 
and  Finlay)  much  censured.  I  took  occasion  to  observe, 
that  I  had  heard  that  the  Lord  Advocate,  though  he  had 
preferred  three  indictments  against  the  same  prisoner 
successively  for  felony  (the  two  first  being  held  to  be  bad), 
had  every  time  procured  him  to  be  committed  on  a  charge 
of  treason,  that  he  might  be  confined  in  the  Castle  of  Edin- 
burgh, and  under  closer  confinement  than  he  could  be  if 

*  A  few  days  after  this  Baron  Wood  sent  me  a  little  tract  he  has 
printed,  entitled  "  Observations  on  TMhes  and  Tithe  Lmw,^^  with  a 
note,  in  which  he  told  me,  that  he  hoped  I  should  support  the  Bill 
in  all  its  future  stages. 
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only  charged  with  felony.  The  Ministers  professed  to  be 
ignorant  of  the  matter,  and  the  Lord  Advocate  was 
absent. 

23rd,  Mon,  The  Act  for  farther  suspendin  gthe  Habeas 
Corpus  having  been  brought  down  from  the  5^5^^ 
Lords  last  Friday,  was,  on  this  day,  read  a  first  Corjm  Snt- 
time  in  the  House  of  Commons.    A  long  de-  '''^^  ^'''• 
bate  took  place,  in  which  I  opposed  the  Bill  to  the  best  of 
my  abilities,  and  in  a  speech  of  some  length,  which  was 
very  favourably  listened  to.^ 

25th,  Wed,  I  submitted  to  the  House  of  Commons 
some  motions  on  the  subject  of  Lord  Sidmouth's  circular 
letter  to  the  lieutenants  of  counties,  written  on  the  27th 
of  March  last.  I  moved,  as  Lord  Grey  had  before  done 
in  the  House  of  Lords,  for  a  copy  of  the  case  upon  which 
the  opinion  of  the  law  officei's  had  been  given ;  and  I 
moved  two  resolutions  besides,  pointing  out  and  censur- 
ing the  unconstitutional  nature  of  that  proceeding.  The 
view  which  I  took  of  the  case  is  embodied  in  these  reso- 
lutions.   The  letter  is  in  these  words : — 

"  As  it  is  of  the  greatest  importance  to  prevent,  as  far 
as  possible,  the  circulation  of  blasphemous  and  ^^^ 
seditious  pamphlets  and  writings,  of  which,  for  numth's  dr- 
a  considerable  time  past,  great  numbers  have  JJ^^^S*- 
been    sold   and    distributed  throughout  the  Mntso/eom' 
country,  I  have  thought  it  my  duty  to  consult  **^' 
the  law  servants  of  the  Crown,  whether  an  individual 
found  selling,  or  in  any  way  publishing,  such  pamphlets 
or  writings,  might  be  brought  immediately  before  a  justice 
of  the  peace,  under  a  warrant  issued  for  the  purpose,  to 
answer  for  his  conduct.    The  law  ofScers,  having  accord- 
ingly taken  this  matter  into  their  consideration,  have  noti- 
fied to  me  their  opinion,  that  a  justice  of  the  peace  may 
issue  a  warrant  to  apprehend  a  person  charged  before 
him  upon  oath  with  the  publication  of  libels  of  the  nature 
in  question,  and  compel  him  to  give  bail  to  answer  the 
charge.    Under  these  circumstances,  I  beg  leave  to  call 

^  On  the  division,  the  numbers  were — for  the  first  reading  of  the 
Bill  276,  against  it  HI ;  majority  165.— Ed. 
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your  Lordship's  attention  very  particularly  to  this  suhject ; 
and  I  have  to  request  that,  if  your  Lordship  should  not 
propose  to  attend  in  person  at  the  next  general  quarter 
sessions  of  the  peace,  to  be  holden  in  and  for  the  county 
under  your  Lordship's  charge,  you  would  make  known  to 
the  chairman  of  such  sessions  the  substance  of  this  com- 
munication, in  order  that  he  may  recommend  to  the  seve- 
ra]  magistrates  to  act  thereupon,  in  all  cases  where  any 
person  shall  be  found  offending  against  the  law  in  the 
manner  above  mentioned.  I  b^  leave  to  add,  that  per- 
sons vending  pamphlets  or  other  publications  in  the  man- 
ner alluded  to,  should  be  considered  as  coming  under  the 
provisions  of  the  Hawkers'  and  Pedlars'  Act,  and  be  dealt 
with  accordingly,  unless  they  show  that  they  are  fur- 
nished with  a  licence,  as  required  by  the  said  Act. 

'*  I  have  the  honour  to  be,  &c., 

•*  SiDMOUTH." 

The  resolutions  which  I  moved  were, — "  That  it  is  highly 
Setoiutiau  prejudicial  to  the  due  administration  of  jus- 
fMveduponit,  ^ice  for  a  Minister  of  the  Crown  to  interfere 
with  the  magistrates  of  the  country  in  cases  in  which 
a  discretion  is  supposed  to  be  by  law  vested  in  them,  by 
recommending  or  suggesting  to  them  how  that  discretion 
should  be  exercised.  Secondly,  That  it  tends  to  the  sub- 
version of  justice,  and  is  a  dangerous  extension  of  the  pre- 
rogative, for  a  Minister  of  the  Crown  to  take  upon  himself 
to  declare  in  his  official  character  to  the  magistracy  what 
he  conceives  to  be  the  law  of  the  land ;  and  such  an  ex- 
ercise of  authority  is  the  more  alarming,  when  the  law  so 
declared  deeply  affects  the  security  of  the  subject  and  the 
liberty  of  the  press,  and  is  promulgated  on  no  better  au- 
thority than  the  opinions  of  the  law  officers  of  the  Crown." 
The  motion  for  the  copy  of  the  case  was  negatived ;  and 
the  resolutions  were  got  rid  of  by  the  previous  question, 
moved  by  the  Attorney-General.^  I  felt  this  to  be  a 
matter  of  considerable  importance,  and  took  great  pains  to 

^  By  a  majority  of  108 ;  the  numbers  heiDg,  for  the  resolutions 
49,  against  them  157. — Ed. 


1817. 


HIS  PARLIAMENTARY  LIFE.  465 


point  out,*  at  very  considerable  length,  the  mischief  of 
allowing  the  executive  power  to  assume  to  itself  the  exer- 
cise of  a  discretion  vested  by  law  in  judicial  oflScers ;  and 
to  presume  in  matters,  if  doubtful,  to  solve  these  doubts, 
and  pronounce  what  the  law  is.  The  new  Solicitor- 
GeneraP  took  part  in  the  debate  ;  but  he  confined  his 
speech  to  the  question  of  law,  as  to  the  power  of  magis- 
trates to  hold  to  bail  for  a  libel  before  indictment. 

26th,  2%.    On  the  Bill  for  the  further  suspension  of  the 
Habeas  Corpus,  Lord  Folkstone  moved  in  the  f^rongous 
Committee  to  expunge  the  clause  which  ex-  impmonment 
tends  the  Bill  to  Scotland.    I  supported  his  p^imsiu 
motion,  and  contended,  that  the  last  Report  of  ^ScoOand, 
the  Secret  Committee,  which  afforded  the  only  grounds  on 
which  the  present  measure  was  proposed,  did  not  take  the 
least  notice  of  Scotland ;  and,  as  it  had  been  admitted 
by  the  Ministers  that  it  had  not  been  found  necessary 
in  a  single  instance  to   exercise  in   Scotland   the   au- 
thority given  them  by  the  Act  which  was  about  to  expire, 
there  could  be  no  reason  for  continuing  it  in  that  part  of 
the  kingdom.    No  answer  was  given  to  these  observations, 
but  Lord  Folkstone's  motion  was  rejected.* 

27th,  Frt.    This  was  the  third  reading  of  the  suspension 
of  the  Habeas  Corpus  Bill,  and  a  long  debate  spcmochie 
on  it  took  place.*    The  Lyrd  Advocate  of  Scot-  ^f^f^, 
land  was  in  the  House,  and  just  as  the  question  latui. 
was  about  to  be  put,  at  near  one  o'clock  in  the  morning, 
he  started  up  and  said,  he  had  been  all  night  waiting  in 
his  place,  expecting  to  hear  the  charges  preferred  against 

*  The  Times  newspaper,  in  giving  an  account  of  this  speech,  mis- 
taking something  that  I  said  of  the  appointment  of  flie  new  Solicitor- 
General,  made  me  pay  a  high  compliment  to  Garrow  for  his  inde- 
pendence, &c.  &c.,  though  nothing  could  be  iiirther  from  my  inten- 
tion than  to  pay  him  any  compliment ;  and  I  never  named  him  or 


alluded  to  him. 


^  Sir  Robert  Gififord;  Sir  Samuel  Shepherd  having  been  pro- 
moted to  the  Attorney-Generalship. — ^Ed. 

'  By  a  majority  of  81 ;  the  numbers  being,  against  Lord  Folk- 
stone's  motion  129,  in  favour  of  it  48. — Ed. 

>  The  Bill  was  carried  by  a  majority  of  130 :  for  it  195,  against 
it  65.— Ed. 

VOL.  II.  2  H 
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bim,  which  he  undentood  had  been  brought  forward  in 
his  absence,  and  he  complained  of  the  unfiiimesB  of  so 
attacking  him  bdund  his  back,  and  saying  nothing  when 
he  was  present  to  defend  himself.     He  seems  to  have 
thought  that  all  other  matters,  as  being  of  far  inferior  con- 
sideration, ought  to  have  been  laid  aside  the  moment  it  was 
discovered  that  he  was  in  the  House.  Talk  no  longer  about 
the  liberties  of  the  nation  or  the  preservation  of  the  Con- 
stitution, for  b^old,  the  Lord  Advocate  in  his  place,  and 
ready  to  enter  upon  his  defence  I    His  defence  indeed  was 
a  singular  one.    He  admitted  the  fact  of  his  having  caused 
the  prisoners  at  first,  and  after  each  indictment,  to  be 
committed  on  a  charge  of  treason ;  but  he  represented  the 
committing  them  at  the  same  time  on  the  two  chaises  of 
treason  and  felony  as  having  been  done  for  their  benefit 
and  protection,  and  to  prevent  the  possibility  of  their 
being  detained  as  long  as  the  prosecutor  might  have  de- 
tained them  without  bringing  them  to  trial,  if  the  com- 
mitments had  followed  each  other  at  intervds,  instead  of 
being  contemporaneous.    The  sum  of  which,  if  I  under- 
stood him,  was,  that  he  had  protected  the  prisoner  against 
an  abuse  of  power  by  himself;  but  surely  he  might  have 
trusted  himself  not  to  have  recourse  against  the  prisoner 
to  dilatory  proceedings,  for  the  mere  purpose  of  oppression 
and  vexation.    If  it  was  not  intended  to  try  them  for  trea- 
son, why  were  they  three  times  committed  on  such  a 
charge  ?  and  if  they  were  to  be  tried  for  treason,  why  were 
indictments  first  preferred  against  them  for  felony  ?  With 
respect  to  the  charge  brought  against  him  by  Lord  Archi- 
bald Hamilton,  he  denied  that  the  two  first  indictments  he 
had  preferred  had  been  quashed  as  being  bad ;  but  Broug- 
ham, who  had  in  his  pocket  the  printed  account  of  these 
proceedings,  proved  his  Lordship's  statement  to  be  very 
incorrect.*    The  Lord  Advocate  said  that  he  had  come 
from  Scotland  purposely  to  answer  these  imputations.    It 
was  certainly  the  genend  opinion  that  he  had  much  better 

*  On  the  third  indictment,  one  of  tiiese  men,  M'Kinlay,  was 
brought  to  trial  in  July,  and  was  acquitted,  after  haying  suffered  a 
close  imprisonment  of  many  months. 
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have  stayed  where  he  was.  He  has  indeed  made  a  very 
poor  figure  both  here  and  in  Edinburgh,  where  he  has 
gone  on  from  one  blunder  to  another  in  the  whole  course 
of  his  state  prosecutions.  It  appears  strange  that  a  man 
of  such  limited  abilities  should  have  been  raised  to  so  im- 
portant a  situation ;  but  the  truth  is,  that  all  the  men  at 
the  Scotch  bar,  who  are  most  considerable  for  The  Scotch 
learning,  talents,  and  repute^on,  are  in  oppo-  ^^' 
sition  to  Government ;  sucn  as  Clerk,  Cranstoun,  Jeffrey, 
Murray,  Moncreiff,  Thomson,  and  Grant. 

29th,  Sun.    Dined  at  Richard  Wilson's,    at  Fulham. 
Met  there  Pionkowski,  the  Pole,  who  was  with  pi^;^^,jy» 
Bonaparte  at  Elba,  attended  him  on  his  entry  aeoomu  of 
into  France,  and  came  over  with  him  to  Eng-  '^"«vo«t*. 
land.    He  was  not  allowed  to  accompany  Bonaparte  to  St. 
Helena,  but  was  permitted  afterwards  to  join  him,  and 
was  with  him  a  year  at  St.  Helena.    I  had  a  good  deal  of 
conversation  with  him.    He  says  that  Bonaparte's  sole 
occupation  is  the  writing  his  memoirs,  to  which  he  devotes 
a  great  deal  of  time  every  day,  and  he  makes  his  attend- 
ants copy  out  &ir  what  he  writes.    Pionkowski  complains 
that  Bonaparte  is  treated  with  great  insolence  and  harsh- 
ness by  Sir  Hudson  Lowe,  and  is  exposed  to  great  hard- 
ships.   It  must  be  observed,  however,  that  he  is  an  en- 
thusiastic admirer  of  Bonaparte,  and  seems  disposed  to 
exaggerate. 

dOth,  Man.    The  Act  for  farther  suspending  the  Habeas 
Corpus  Act  received  the  Royal  assent. 

The  same  night  Mr.  Ponsonby  was  seized,  in  the  House 
of  Commons,  with  an  apoplexy,  of  which  he  p--,o-i- 
died  on  Tuesday,  July  7th.  He  was  a  very  ^'  "^^ 
honest  man,  had  many  excellent  qualities,  and  possessed 
very  considerable  talents ;  but  he  was  by  no  means  fit  for 
the  situation  which  he  has  for  ten  years  occupied — ^that 
of  leader  of  the  party  of  Opposition. 

July  9th,  Wed.    By  a  motion  for  papers,  I  brought  to 
the  notice  of  the  House  of  Commons  a  very  j^^^ig^ 
flagrant  instance  of  the  inefficiency  of  West  gnmdjiay 
Indian  laws  for  the  protection  of  slaves.    A  J"***"*"**^- 
man  of  the  name  of  Birmingham  had  brought  some  of  his 
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slaves  to  trial,  in  'the  island  of  Dominica,  for  an  of- 
fence of  which  the  magistrates  before  whom  they  were 
broaght  'acquitted    them.      After  their  acquittal,    their 
master  brought  them  out  into  the  market-place,  and, 
of  his   own  authority,   inflicted   upon    them    the    same 
punishment  as  tiiey  would  have  suffered  by  law  if  they 
had  been    found    guilty.      For  this  offence    an  indict- 
ment was  preferred  against  him.    The  grand  jury,  by  a 
majority  of  two,  threw  out  the  bill,  it  being  understood 
that  ten  of  the  grand  jury  were  for  finding  it  a  true  bill, 
and  twelve  for  rejecting  it.    At  the  same  court,  which 
was  held  in  February  last,  another  indictment  was  pre- 
ferred against  one  Le  Guay,  for  cruel  treatment  of  a  female 
slave,  whom,  though  pregnant,  he  had  loaded  with  irons, 
and  beaten  with  such  violence  that  he  had  broken  her  arm. 
This  bill,  too,  the  grand  jury  threw  out    There  was  a 
third  bill,  preferred  against  one  M'Corry,  for  cruel  treat- 
ment of  a  slave,  the  circumstances  of  which  I  am  not  in- 
formed of;  but  this,  as  well  as  the  other  bills,  had  the 
sanction  of  the  Attorney-General,  and  was  preferred  by 
his  direction,  and  was  signed  by  himself:  this  bill  was  also 
thrown  out  by  the  grand  jury.    But  they  were  not  satis- 
fied with  this,  but  thought  proper  to  present,  as  a  nuisance, 
the  preferring  indictments  against  individuals  for  cruelty 
towards  slaves.    The  presentment,  after  presenting  the 
bad  state  of  the  gaol,  proceeds  in  these  words : — "  The  grand 
jury  have  farther  to  present  the  dangerous*  consequences 
which  are  likely  to  occur  from  the  number  of  indictmentst 
for  unmerited  punishments  inflicted  on  negroes  by  their 
owners,  managers,  or  employers,  which  have  been  laid 
before  them  this  day,  unsupported  by  any  eviden<3e  what- 
soever.!   On  the  contrary,  it  appeared  from  the  evidence, 
that  in  some  of  the  cases  the  negroes  merited  the  punish- 
ment they  received."    In  my  statement  I  omitted  the 
mention  of  any  names.    I  have  no  doubt  of  the  accuracy 

*  Ab  if  the  danger  were  not  from  rendering  the  slaves  desperate 
by  making  them  sensible  that  they  had  no  protection  from  the  laws. 

f  There  were  only  the  three  already  mentioned. 

X  The  evidence  on  the  first  indictment  had  been  safficient  to 
satisfy  ten  of  the  grand  jury. 
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of  the  facts  stated  by  me,  as  I  have  seen  them  detailed  in  a 
letter  from  Archibald  Gloster,  the  Chief  Justice  of  the 
island.  It  was  only  last  term  that,  in  the  case  of  the  King 
V.  Hatchard,  the  Court  of  King's  Bench  declared  that  it 
was  a  libel  to  state  of  any  West  Indian  grand  jury  that  they 
would  not  find  a  bill  of  indictment  against  a  person  guilty 
of  cruel  treatment  of  his  slaves. 

The  Act  of  the  51st  of  the  King,  to  prevent  arrests 
on  mesne   process  for  debts  of  less  amount 
than  15/.  being  to  expire  at  the  close  of  the  g.iii.c.  124, 
present  session,  I  brought  a  Bill   into   the  ^prevent 

"V-r  i.    ^  ^         .  .       -  .       arrests  for 

House  of  Commons  to  continue  it  for  six  small  debts, 
years,  which  passed  both  Houses  without  op-  <^*»*««''- 
position. 
12th,   Sa,    Parliament  was  prorogued.  Parliament 

I  have  given  a  closer  attendance  in  the  p^^yrogwd. 
House  of  Commons,  and  have  taken  a  greater  part  in  the 
debates  during  this  session,  than  I  have  done  in  any  pre- 
ceding pne.  It  was  my  duty  to  do  so  ;  for  never  since  I 
have  been  a  member  of  the  House,  has  any  subject  come 
before  Parliament  of  nearly  the  importance  of  that  which 
has  constituted  the  great  business  of  the  session — the 
suspension  of  the  Habeas  Corpus  Act.  I  felt  deeply  the 
loss  which  the  public  had  sustained  by  the  deaths  of  Hor- 
ner and  of  Whitbread ;  who,  if  they  had  lived  and  had 
enjoyed  health,  would  no  doubt  have  been  the  most 
powerful  opposers  of  that  unnecessary  and  most  uncon- 
stitutional measure;  which  has  established  a  precedent 
of  tyranny,  of  which,  it  is  to  be  feared,  the  worst  use 
will  in  aftertimes  be  made.  Thinned  as  the  ranks  of 
Opposition  have  lately  been,  it  becomes  each  of  us  who 
remain  to  do  all  we  can  to  resist  the  pernicious  measures 
of  Government  The  exertions  I  have  made,  to  my  own 
very  great  personal  inconvenience,  and  to  the  great  in- 
terruption of  my  professional  occupations,  and  conse- 
quently with  no  small  pecuniary  sacrifices,  will,  I  make 
no  doubt,  be  ascribed  by  many  persons  to  an  eager  desire 
to  turn  out  the  present  administration,  and  to  obtain 
for  myself  the  office  of  Lord  Chancellor,  to  which  it  may 
naturally  enough  be  supposed  that  I  should  in  such  an 
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eyent  aspire.  How  little  do  those  who  ascribe  my  con- 
duct to  such  motives  know  me !  With  the  utmost  sin- 
cerity I  can  declare  that  I  have  no  such  ambition.  I  am 
deeply  impressed  with  the  conviction  that  that  high 
station  would  add  nothing  to  my  happiness,  or  even  to  my 
reputation.  Already  I  have  attained  the  very  summit  of 
my  wishes.  The  happiness  of  my  present  condition 
cannot  be  increased :  it  may  be  essentially  impaired.  I 
am  at  the  present  moment  completely  independent  both 
of  the  favours  and  of  the  frowns  of  Government.  The 
large  income  which  I  enjoy,  and  which  is  equal  to  all  my 
wishes,  has  been  entirely  produced  by  my  own  industiy 
and  exertion  ;  for  no  portion  of  it  am  I  indebted  to  the 
Crown :  of  no  particle  of  it  is  it  in  the  power  of  the  Crown 
to  deprive  me.  The  labours  of  my  profession,  great  as 
they  are,  yet  leave  me  some  leisure  both  for  domestic  and 
even  for  literary  enjoyments.  In  those  enjoyments,  in 
the  retirement  of  my  study,  in  the  bosom  of  my  family, 
in  the  affection  of  my  relations,  in  the  kindness  of  my 
vfriends,  in  the  good- will  of  my  fellow  citizens,  in  the  un- 
courted  popularity  which  I  know  that  I  enjoy,  I  find  all 
the  good  that  human  life  can  supply ;  and  I  am  not, 
whatever  others  may  think  of  me,  so  blinded  by  a  pre- 
posterous ambition  as  to  wish  to  change,  or  even  to  risk, 

<<  These  sacred  and  homefelt  delights, 
This  sober  certainty  of  waking  bliss,** 

for  the  pomp,  and  parade,  and  splendid  restraints  of 
office :  for  the  homage  and  applause  of  devoted  but  in- 
terested dependants ;  for  that  admiration  which  the  splen- 
dour of  a  high  station,  by  whomsoever  possessed,  is 
always  certain  to  command ;  and  for  a  much  larger,  but 
a  precarious,  income,  which  must  bring  with  it  the  ne- 
cessity of  a  much  larger  expense.  The  highest  office  and 
the  greatest  dignity  that  the  Crown  has  to  bestow  might 
make  me  miserable :  it  is  impossible  that  it  could  render 
me  happier  than  I  already  am.  One  great  source  of  misery 
to  me  in  such  a  situation,  the  public,  and  even  my  most 
intimate  friends,  little  suspect:  it  is  the  consciousness 
that  I  am  not  qualified  to  discharge  properly  its  most 
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important  duties.  I  have  neither  that  knowledge  in  my 
profession,  nor  those  gifts  of  nature,  which  such  duties 
demand.  Destitute  of  all  talents  I  know  that  I  am  not. 
The  faculties  which  I  do  possess  I  believe  I  fully  and 
justly  appreciate ;  but  in  those  which  are  most  essential 
to  a  Judge,  in  strength  of  memory,  and  in  the  power  of 
fixing  the  attention  on  one  single  object,  and  abstracting 
the  mind  from  all  other  considerations,  I  know  myself  to 
be  most  lamentably  and  irremediably  deficient.  Often  in 
earlier  life  when  I  was  looking  up  to  that  eminent  sta- 
tion as  that  to  which  I  might  one  day  be  raised,  and  when 
I  was  planning,  and  enjoying  by  anticipation,  essential 
reforms  to  be  effected  and  beneficial  laws  to  be  passed,  I 
have  been  haunted  by  a  deep  sense  of  my  disqualifica- 
tions ;  and,  contrasting  these  with  the  erroneous  opinions 
which  others  entertained  of  me,  I  have  thought  how  soon, 
if  I  were  seated  on  the  Bench,  I  should  undeceive  my  too 
partial  friends  and  a  mistaken  public;  and  with  what 
t  ruth  thre  might  be  said  of  me  something  of  the  same 
kind  as  was  observed  of  Galba — "  omnium  consensu  ca- 
pax  Imperii,  nisi  imperaisset." 

19th,  Sat»    Went  to  Cumberland  Lodge  in  the  evening, 
and  stayed  there  till  Monday  morning  the  21  st. 

26th,   Sat.    Again  at  Cumberland  Lodge;    returned 
the  28th. 

August  13th.    The  misrepresentations  made  by  the 
newspaper  reporters  of  what  passes  in   the  Newspaper 
Court  of  Chancery  are  so  frequent  that    it  misrepresen- 
would  be  endless  to  notice  them.    But  some  pr^eMtgs  m 
which  have  appeared  lately  are  of  so  extraor-   c%«ic«y. 
dinary  a  nature  that  they  cannot  be  accounted  for  by  mis- 
conception, but  seem  evidently  the  effect  of  design  and 
system.    The  Morning  Chronicle  has  been  endeavouring 
to  justify  or  extenuate  the  Chancellor's  unexampled  and 
cruel  delays ;  and  for  this  purpose  it  has  sometimes  re- 
presented me,  and  sometimes   Sir  Arthur  Piggott,  as 
praising  him  in  high  and  extravagant  terms  for  the  mode 
in  which  he  discharges  the  duties  of  his  office.    At  other 
times  it  makes  the  Chancellor  himself  express  the  pain- 
ful anxiety  he  feels  to  do  justice,  and  the  hours  he  con- 
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Bumes  in  endeavouring  to  discover  the  truth  of  each  cajse. 
These  representations,  however,  are  mere  fictions.  Not 
only  the  expressions  contained  in  these  newspapers  were 
never  used,  but  nothing  passed  which  could  afford  a  pre- 
text for  pretending  that  they  had  been  used.  The  sub- 
stance as  well  as  the  language,  the  panegyrics  and  the 
apology,  are  all  pure  invention. 

24th,  Sun.    I  left  town  for  Tanhurst. 

After  passing  a  fortnight  at  Tanhurst,  I  set  out  {Sept. 
8th),  with  my  dear  Anne  and  Sophy,  to  pay  a  few  visit& 
The  first  was  to  my  friend  Phelps,  at  Chevenage,  a  house 
which  he  has  lately  taken  near  Tetbury,  in  Gloucester- 
shire. In  his  neighbourhood,  or,  at  least,  within  a  morn- 
ing's ride,  are  Dursley,  Berkeley  Castle,  Frocester  Hill, 
and  the  Vale  of  Rodborough.  We  visited  all  these  places, 
and  passed  our  time  most  agreeably;  and,  on  the  14th  of 
BowoodP  \  September,  left  Chevenage  for  Bowood.  We 
stayed  there  ten  days.  The  amiable  disposi- 
tion of  Lord  and  Lady  Lansdowne  always  renders  this 
place  delightful  to  their  guests.  To  me,  besides  the  en< 
joyment  of  the  present  moment,  there  is  always  added, 
when  I  am  at  Bowood,  a  thousand  pleasing  recollections 
of  past  times ;  of  the  happy  days  I  have  spent,  of  the 
various  society  of  distinguished  persons  I  have  enjoyed, 
of  the  friendship  I  have  formed  here;  and  above  all, 
that  it  was  here  that  I  first  saw  and  became  known  to  my 
dearest  Anne.  If  I  had  not  chanced  to  meet  with  her 
here,  there  is  no  probability  that  I  ever  should  have  seen 
her ;  for  she  had  never  been,  nor  was  likely,  unmarried, 
ever  to  have  come  to  London.  To  what  accidental  causes 
are  the  most  important  occurrences  of  our  lives  some- 
times to  be  traced !  Some  miles  from  Bowood  is  the 
form  of  a  white  horse,  grotesquely  cut  out  upon  the 
downs,  and  forming  a  landmark  to  a  wide  extent  of  coun- 
try. To  that  object  it  is  that  I  owe  all  the  real  happiness 
of  my  life.  In  the  year  1796  I  made  a  visit  to  Bowood. 
My  dear  Anne,  who  had  been  staying  there  some  weeks, 
with  her  father  and  her  sisters,  was  about  to  leave  it.  The 
day  fixed  for  their  departure  was  the  eve  of  that  on  which 
I  arrived ;  and,  if  nothing  had   occurred  to  disappoint 
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their  purpose,  I  never  should  have  seen  her.  But  it  hap- 
pened that,  on  the  preceding  day,  she  was  one  of  an  eques* 
trian  party  which  was  made  to  visit  this  curious  object; 
she  over-heated  herself  by  her  ride ;  a  violent  cold  and 
pain  in  her  face  was  the  consequence.  Her  father  found 
it  indispensably  necessary  to  defer  his  journey  for  several 
days,  and  in  the  mean  time  I  arrived.  I  saw  in  her 
the  most  beautiful  and  accomplished  creature  that  ever 
blessed  the  sight  and  understanding  of  man.  A  most  in- 
telligent mind,  an  uncommonly  correct  judgment,  a  lively 
imagination,  a  cheerful  disposition,  a  noble  and  generous 
way  of  thinking,  an  elevation  and  heroism  of  character, 
and  a  warmth  and  tenderness  of  affection  such  as  is 
rarely  found  even  in  her  sex,  were  among  her  extraordi- 
nary endowments.  I  was  captivated  alike  by  the  beauties 
of  her  person  and  the  charms  of  her  mind.  A  mutual 
attachment  was  formed  between  us,  which,  at  the  end  of 
a  little  more  than  a  year,  was  consecrated  by  marriage. 
All  the  happiness  I  have  known  in  her  beloved  society,  all 
the  many  and  exquisite  enjoyments  which  my  dear  child^ 
ren  have  aiforded  me,  even  my  extraordinary  success  in 
my  profession,  the  labours  of  which,  if  my  life  had  not 
been  so  cheered  and  exhilarated,  I  never  could  have  un- 
dergone,— all  are  to  be  traced  to  this  trivial  cause. 

Our  last  visit  was  to  my  old  and  most  valuable  friend 
Jeremy  Bentham,  at  Ford  Abbey,  in  the  neigh-  -^^^  j^. 
bourhood  of  Chard ;  a  house  which  he  rents, 
and  which  once  belonged  to  Prideaux,  the  ■^«»*^"»- 
Attorney-General  of  the  Commonwealth.  I  was  not  a 
little  surprised  to  find  in  what  a  palace  my  friend  was 
lodged.  The  grandeur  and  stateliness  of  the  buildings 
form  as  strange  a  contrast  to  his  philosophy,  as  the  num- 
ber and  spaciousness  of  the  apartments,  the  hall,  the 
chapel,  the  corridors,  and  the  cloisters,  do  to  the  modesty 
and  scantiness  of  his  domestic  establishment.  We  found 
him  passing  his  time,  as  he  has  always  been  passing  it 
since  I  have  known  him,  which  is  now  more  than  thirty 
years,  closely  applying  himself  for  six  or  eight  hours 
a  day  in  writing  upon  laws  and  legislation,  and  in  com- 
posing his  Civil  and  Criminal  Codes ;  and  spending  the 
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remaining  hours  of  every  day  in  reading,  or  taking  exer- 
cise by  way  of  fitting  himself  for  his  laboars,  or,  to  use 
his  own  strangely-invented  phraseology,  taking  his  ante- 
jentacular  and  post-prandial  walks,  to  prepare  himself  for 
his  task  of  codification.  There  is  something  burlesque 
enough  in  this  language;  but  it  is  impossible  to  know 
Bentham,  and  to  have  witnessed  his  benevolence,  his  dis- 
interestedness, and  the  zeal  with  which  he  has  devoted  his 
whole  life  to  the  service  of  his  fellow-creatures,  without 
admiring  and  revering  him.' 

'  The  following  letter  from  Sir  S.  Romilly  was  written  fit)in 
Tanhunt  on  October  2, 1817.— Ed. 

'^  Dear  Dumont, 

"  Your  letter  of  the  11th  September  found  me,  not  as  you 
■appofed  it  would,  at  this  place,  surrounded  by  my  children,  and 
in  the  daily  contemplation  of  that  beautiful  country  which  is  here 
spread  out  before  us,  but  rambling  about  upon  a  little  excursion. 
We  were  induced  to  make  it,  not  to  search  for  greater  happiness  than 
we  were  enjoying  at  home  (for  that  we  did  not  hope  for),  but  to 
laturfy  some  promises  we  had  made  to  visit  some  of  our  friends.  We 
are  now,  however,  returned,  and  I  have  the  prospect  of  enjoying  for 
three  weeks  or  a  month  this  earthly  paradise  (for  such  it  is  to  meO, 
before  my  usual  labours  recommence.  One  of  our  visits  was  to 
Bowood, — a  place  which  1  always  see  with  delight,  not  only  on 
accountpf  the  kindness  and  excellent  qualities  of  its  present ownen, 
but  of  the  many  pleasing  recollections  of  past  times  with  which  it  is 
in  my  mind  always  associated.  You  must  well  know,  my  dear 
Dumont,  how  great  a  part  you  must  have  had  in  those  recollections. 
The  days  we  have  passed  there,  and  the  .delightful  walks  we  have 
taken  together,  can  never  be  effaced  from  the  memory  of  either  of 
us;  but,  above  all,  it  is  because  I  there  first  saw  my  dearest  Anoe 
that  I  never  see  or  think  of  Bowood  but  as  of  the  cause  of  all  the 
real  happiness  that  I  have  enjoyed  in  life.  Another  of  our  visits 
was  to  Ford  Abbey.  I  had  heard  of  it  only  as  of  a  place  that  had 
fallen  into  decay,  and  whose  gloomy  appearance  had  produced  such 
an  effect  upon  the  imaginations  of  the  servants,  that  tiiey  never  ven- 
tured into  some  of  Ibe  apartments,  from  terror  of  spirits,  with  which 
they  supposed  them  to  be  haunted.  I  was  much  surprised,  there- 
fore, by  the  cheerfulness,  and  still  more  by  the  magnificence,  of  the 
house — a  palace  I  should  rather  call  it,  for  it  is  much  more  princely 
than  many  mansions  which  pass  by  that  name.  The  front  of  it 
extends  no  less  than  250  feet.  To  the  remains  of  the  monastery, 
which  are  very  considerable,  and  are  of  Gothic  architecture,  have 
been  added,  about  the  time  of  Edward  VI.  or  Queen  Elizabeth,  a 
great  pile  of  building,  broken  into  different  parts,  and  very  richly 
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dOth.    We  returned  to  Tanhurst. 

From  the  16th  to  the  25th  of  October  inclusive  a  special 
commission  sat  at  Derby  for  the  trial  of  the   -, . ,  - 
persons  concerned  m  the  outrages  committed  hightreatm 
in  that  county  in  June  last    Four  men  were  **  ^^^ 
separately  tried  and  convicted  of  high  treason.     After 


ornamented,  which  have  a  most  striking  and  beautiful  effect ;  and 
the  pleasure-grounds  are  rendered  as  gay  as  a  great  profusion  of 
flowers  can  make  them.     The  rooms  are  spacious,  and  some  of  them 
splendidly  furnished  and  enriched  with  tapestry,  which  is  some  of 
the  best  that  I  have  ever  seen  in  England.     In  the  midst  of  all  this 
luxury,  we  found  Bentbam  leading  his  usual  life, — taking  what  he 
calls  his  ante-jentacular  and  post-prandial  walks  regularly  every 
day,  and  as  regularly  devoting  six  or  seven  hours  to  his  labours  of 
codification.    The  society  we  found  and  left  with  him  were.  Mill 
and  his  family,  and  a  Mr.  Place,  an  acquaintance  which  he  has,  I 
believe,  made  since  you  left  us.    Place  oad  been  with  him  about 
three  weeks,  and  was  to  quit  him  a  few  days  after  us.     He  is  a  very 
extraordinary  person :  by  trade  he  is  a  master  tailor,  and  keeps  a 
shop  at  Charing-cross.     This  situation — a  humble  one  enough — 
has,  however,  been  to  him  a  great  rise  in  life,  for  he  began  his  career 
in  the  lowest  condition.    He  is  self-educated,  has  learned  a  great 
deal,  has  a  very  strong  natural  understanding,  and  possesses  great 
influence  in  Westminster — ^sach  influence  as  almost  to  determine 
the  elections  for  members  of  Parliament.    I  need  hardly  say  that 
he  IS  a  great  admirer  and  disciple  of  Bentham's.     Benthaun  is  ex- 
tremely anxious  to  see  you ;  and  persuades  himself  not  only  that  he 
should  be  of  great  use  to  you  in  assisting  you  to  frame  the  Geneva 
Code,  but  that  it  is  hardly  possible  that  you  can  do  without  his 
assistance.     On  the  subject  of  procedure,  he  says,  and  I  think  with 
truth,  that  it  requires  experience,  which  you  cannot  have  had,  to 
form  proper  rules ;  and  he  thinks  that  the  English  law,  though  bad 
as  a  system,  is  excellent  as  containing  a  great  collection  of  facts  and 
an  immense  store-house  of  materials  for  legislation.    In  short,  he 
has  quite  set  his  heart  upon  seeing  you  here^j  and  I  am  too  much 
interested  that  you  should  come,  not  warmly  to  second  his  request. 
He  and  Mill  wrote  you  a  joint  letter  upon  die  subject,  which  he  is 
extremely  apprehensive  has  been  lost.    He  is  just  about  to  publish 
a  work  whicn  contains  some  excellent  observations  on  the  import- 
ance of  substituting  a  written  code  in  the  place  of  an  unwritten 
common  law.     It  is  entitled  '  Paper*  relative  to  Codification  and 
PvbUc  Inttructiont   and  consists  of  letters  written  at  different  times 
upon  the  subject  to  the  Emperor  Alexander ;  to  Madison,  President 
of  the  United  States ;  and  to  the  People  of  America.    The  style  is 
obscure,  and  many  things  said  against  England  and  its  Government 
with  great  bitterness  and  asperity,  probably  as  a  means  of  paying 
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their  conviction,  nineteen  others,  who  had  before  pleaded 
not  guilty,  withdrew  that  plea  and  pleaded  guilty,  it  being 
understood  that  they  would  not  be  punished  with  death. 
There  were  twelve  other  persons  against  whom  bills  had 
been  found ;  but  the  Crown  declined  producing  any  evi- 
dence against  them,  and  they  were  consequently  acquitted. 
Of  the  four  men  who  had  been  tried  and  convicted,  three 
( Brand reth,  Turner,  and  Ludlam)  were  executed. 

Nov.  2nd,  Sun.    I  returned  to  town  from  Tanhurst. 

6th.  Princess  Charlotte,  the  only  child  of  the  Regent, 
Death  of  the  ^**  ^***  night  delivered  of  a  dead  child ;  and 
Prineen  four  hours  after,  at  half-after  two  o'clock  this 
Charlotte.       moming,  herself  died. 

11th.  The  death  of  the  Princess  is  very  generally  felt, 
and  acknowledged  to  be  a  great  public  calamity.  Much 
was  not  known  of  her,  but  the  little  that  was  known  was 
favourable  to  her  character.  Her  domestic  retirement, 
and  the  warm  affection  which  seemed  to  unite  her  to  the 
Prince,  her  husband,  had  greatly  endeared  her  to  the 
public.  Whether  there  was  much  chance,  if  she  had  lived, 
of  a  Whig  administration  again  being  the  government  of 
this  country,  I  do  not  know ;  but  that  there  is  no  prospect 
now  of  such  an  event  taking  place  in  a  long  series  of  years 
cannot  be  doubted.  This  great  change  in  the  order  of  suc- 
cession to  the  throne  will,  it  is  probable,  have  a  very  sen- 
sible effect  upon  the  Opposition.  In  all  likelihood  it  will 
both  thin  their  ranks  and  relax  their  efforts.  Upon  me  it 
will  not  have  the  slightest  influence.  As  a  desire  of  getting 
into  office  has  never  been  among  the  motives  which  have 
governed  my  public  conduct,  I  can,  in  the  present  state 
of  affairs,  and  in  the  prospect  of  what  is  to  come,  only  see 
stronger  ground  than  I  ever  discerned  before  for  perse- 
vering in  that  course  which  I  have  hitherto  pursued. 


court  to  the  Americans,  but  which,  as  the  book  is  to  be  published  ia 
London,  are,  I  think,  very  injudicious. 

*'  You  will  have  seen  Miss  Vernon,  Miss  Fox,  Whishaw,  and 
Lens,  and  they  undoubtedly  will  have  told  you  more  news  of  your 
London  friends  than  1  can  do.  Ever,  dear  Dumont,  most  sincerely 
and  affectionately  yours." 


J 
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Dec,    Sir  John  Egerton,  one  of  the  members  for  Chester, 
having,  by  a  public  advertisement,  signified   proposed  in- 
his  intention  not  to  offer  himself  as  a  candidate  vitatwn  to  me 
at  the  next  election,  in  consequence  of  the  dis-   ch&n^ln 
satisfaction  which  he  understood  that  his  con-  Parliament. 
duct,  in  voting  for  the  suspension  of  the  Habeas  Corpus, 
had  given  his  constituents,  some  of  the  inhabitants  of 
Chester  thought  proper,  without  any  communication  with 
me,  and  without  my  being  personally  known  to  any  indi- 
vidual there,  to  propose  me  as  a  proper  person  to  represent 
the  city  in  Parliament;  and  in  a  Chester  newspaper  of 
the  20th  December,  called  the  **  Chester  Guardian  and 
Cambrian  Intelligencer,"  appeared  an  advertisement  in 
these  words : — "  The  freemen  of  Chester  are  hereby  in- 
formed that  an  invitation  to  Sir  Samuel  Romilly  to  become 
one  of  our  representatives  in  Parliament  will  be  ready  for 
signature  at  ten  o'clock  on  Saturday  morning."    Then  fol- 
lows the  name  of  the  place  where  the  invitation  lay,  and  a 
great  many  praises  of  me,  and  a  statement  that  an  early 
canvass  for  me  would  be  undertaken. 

22nd.  I  received  a  letter,  dated  Chester,  the  20th,  from 
Mr.  Joseph  Swanwick,  describing  himself  as  Mr,  Swa^- 
chairman  of  the  committee,  and  which,  except  «'•*'*''  '<^"**"- 
as  to  what  is  complimentary  to  me,  is  as  follows  :—'*  You 
have  probably  noticed  the  conduct  of  this  city  on  the  late 
suspension  acts,  and  the  fact  of  Sir  John  Egerton's  re- 
signation in  consequence  of  the  acknowledged  displeasure 
of  his  constituents  for  his  conduct  on  that  question.  Sir 
John  was  seated  after  a  very  severe  struggle  with  the 
Grosvenor  interest,  and  it  was  generally  imagined  that  the 
influence  of  that  family  would  be  again  exerted  in  its  full 
force  to  carry  two  members  for  Chester.  But  some  of 
those  who,  while  they  admired  his  Lordship's  political 
conduct,  were  still  strongly  attached  to  the  independence 
of  the  city,  have  had  a  most  satis&ctory  explanation  with 
his  Lordship  upon  the  subject,  and  he  has  pledged  himself 
not  to  oppose  the  introduction  of  a  member  of  liberal  prin- 
ciples, but,  on  the  contrary,  if  he  should  appear  to  meet 
the  approbation  of  the  citizens,  to  give  him  his  decided 
support.    In  these  circumstances  our  eyes  were  naturally 
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directed  towards  yoaTBelf,**  &c.  He  then  goes  on  to  aay 
that  Sir  John  Egerton's  fHends  had  hegon  a  brisk  canvass 
in  his  favour,  and  that  therefore  they  had  had  no  choice 
but  to  announce  my  name,  or  to  allow  many  votes  to  be 
engaged ;  that  they  wished  to  know  my  sentiments  on  the 
sui^ect,  and  hoped  that  there  did  not  exist  any  irremovable 
obstacle  to  my  representing  Chester  in  Parliament.  I  re- 
tamed  an  answer  in  these  words : — 

"  Roaell  Sqiun,  Dee.  23,  1817. 

**  Sir, — I  received  yesterday,  but  too  late  to  answer  it 
by  return  of  post,  the  letter  which  you  did  me 


'^"  the  honour  to  write  on  the  20th  instant  I  can 
hardly  express  to  you  how  much  I  am  gratified  at  finding 
my  public  conduct  approved  and  applauded  by  the  citizens 
of  Chester.  To  represent  so  very  respectable  a  body  of 
constituents  in  Parliament,  I  should  consider  as  one  of  the 
highest  honours  that  could  be  conferred  on  me,  and  as  the 
best  reward  I  could  receive  for  any  endeavours  that  I  may 
have  used  to  serve  the  public ;  and  yet  that  honour  and 
that  reward,  highly  as  I  should  prize  them,  I  shall  find 
myself  obliged  most  respectfully  and  reluctantly  to  de- 
cline, if,  as  I  fear  is  the  case,  it  cannot  be  obtained  with- 
out offering  myself  as  a  candidate  and  soliciting  the  votes 
of  the  electors.    I  have  the  honour  to  be,  Sir,"  &c. 

I  afterwards  received  another  letter  from  Mr.  Swanwick 
ia  these  words : — 

"Chester,  Dec. 29, 1817. 

<'  Sir, — I  am  directed  to  acknowledge  the  receipt  of 

Mr.  Sween-  X^*"^  ^®^  obliging  Communication  of  the  23rd 
wiciei  geeond  instant,  and  to  say  how  much  we  should  have 
deemed  ourselves  honoured  to  have  returned 
you  member  for  Chester  on  strictly  constitutional  prin- 
ciples, and  by  constitutional  means.  We  conceived  that 
the  foreground  was  perfectly  clear ;  that  all  parties  fully 
understood  each  other ;  and  that  the  only  opponent  we 
had  to  contend  with,  was  the  ministerial  interest  in  the 
city.    In  this  it  appears  that  we  have  been  mistaken,  and 
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that  it  is  not  impossible  a  second  member  of  the  Grosvenor 
family  may  be  brought  forward  at  the  ensuing  election. 
We  cannot  express  to  you.  Sir,  the  chagrin  and  disap- 
pointment with  which  this  turn  of  affairs  has  affected  us, 
not  only  as  it  immediately  interferes  with  our  flattering 
prospect  of  connexion  with  yourself,  but  as  it  involves  the 
character  of  our  city  for  principle  and  consistency.  We 
can  assure  you,  that  we  have  not  acted  upon  light  grounds : 
direct  interviews  with  Lord  Grosvenor,  in  the  presence  of 
his  confidential  agents,  convinced  both  them  and  us,  that 
the  General  was  not  to  be  brought  forward,  and  that  our 
nomination  was  perfectly  agreeable  to  his  Lordship ;  but, 
owing  to  unpleasant  rumours,  we  again  saw  Lord  Grosvenor 
on  Saturday  evening  last,  when  it  appeared  by  no  means 
80  certain  that  General  Grosvenor  would  be  withdrawn. 
U^der  these  circumstances,  with  the  detail  of  which  we 
will  not  trouble  you,  we  thought  ourselves  called  upon 
to  close  our  intercourse  on  this  subject  with  his  Lordship. 
We  have  cautiously  abstained  from  implicating  you  in  the 
transaction  any  further  than  as  the  object  of  our  best  hopes 
and  most  deliberate  choice.  We  shall  ourselves  look 
closely  to  events,  but  cannot  be  guilty  of  the  injustice  of 
exciting  expectation  which  we  cannot  fairly  hope  to 
realize,  and  which  may  prevent  you  from  paying  attention 
to  applications  from  other  quarters,  where  the  esteem  and 
admiration  of  your  fellow-citizens  may  have  fewer  ob- 
stacles to  contend  with  in  showing  themselves.  With  the 
most  fervent  wishes  that  health  and  vigour  of  mind  may 
long  enable  you  to  serve  and  adorn  our  common  country, 
**  I  remain.  Sir,  your  most  obedient  servant, 

"  Joseph  Swanwick, 
<*  Chairman  of  the  Committee." 

My  answer  to  this  letter  was  as  follows : — 

"  Roaaell  Square.  Jan.  1. 1818. 

"  Sir, — My  last  letter  will  undoubtedly  have  apprized 
you  that,  though  nothing  would  be  more  gra- 
tifying  to  me  than  to  represent  the  city  of     y*"****^* 
Chester  in  Parliament,  I  had  formed  no  sanguine  ex- 
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Jan. 


pectation  that  that  honour  would  ever  be  conferred  upon 
me.  Your  favour  of  the  29th  of  last  month,  therefore,  has 
caused  me  no  disappointment  For  the  very  kind  maimer 
in  which  you  have  addressed  me  on  this  occasion,  I  beg, 
Sir,  you  would  accept  my  best  acknowledgments.  T  am 
proud  of  the  good  opinions  of  those  citizens  of  Chester 
who  were  desirous  that  I  should  be  their  representative, 
and  I  shall  be  always  most  grateful  for  their  good  wishes. 
I  have  the  honour  to  be,'^  &c.  . 


1818. 

Jan,  8th.  While  I  was  on  my  visit  to  Bentham  last 
^rttcfe  on  £m- autumn  at  Ford  Abbey,  he  gave  me  a  little 
thrnn  m  Codifr  work  he  had  just  printed,  and  to  which  he  has 
EdMmrgh  affixed  ouc  of  hjs  quaiut  titles — "  Papers  re- 
**^-  lative  to  Codification  and  Public  Instruction  ; 
including  Correspondences  with  the  Russian  Emperor, 
and  divers  constituted  Authorities  in  the  American  United 
States."  I  amused  myself,  after  my  return  to  Tanhurst, 
with  writing  a  paper  on  this  work,  which  I  have  since 
given  to  Brougham,  to  insert  in  the  Edinburgh  Review, 
and  it  has  accordingly  appeared  in  the  number  which  has 
just  been  published,  and  which  is  the  Review  for  November 
last.  My  principal  object  in  writing  it  was  to  draw  the 
attention  of  the  public  to  those  evils  which  appear  to  me 
to  be  inseparable  from  an  unwritten  law,  such  as  is  the 
Common  Law  of  England.  I  have  spoken  in  it  of 
Bentham  with  all  the  respect  and  admiration  which  I  en> 
tertain  of  him,  but  I  have  thought  myself  bound  not  to 
disguise  his  faults.  I  shall  be  extremely  concerned  if  what 
I  have  said  should  give  him  any  offence. 

23rd.  Sir  William  Grant  has  resigned  the  office  of 
_.  ,_.,,.  Master  of  the  Rolls,  to  the  extreme  regret  of 
OroM'sresigna-  all  those  who  practised  in  his  court,  and  to  the 
Ifif^R^  great  misfortune  of  the  public.  His  eminent 
qualities  as  a  judge,  his  patience,  his  impar- 
tiality, his  courtesy  to  the  bar,  his  despatch,  and  the  mas- 
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terly  style  in  which  his  judgments  were  pronounced,  would 
at  any  time  have  entitled  him  to  the  highest  praise ;  hut 
his  mode  of  administering  justice  appeared  to  the  greater 
advantage,  hy  the  contrast  they  afforded  to  the  tardy  and 
most  unsatisfactory  proceedings  hoth  of  the  Chancellor 
and  the  Vice-Chancellor.  Sir  Thomas  Plumer  succeeds 
Grant  at  the  Rolls,  and  Leach  is  to  he  Vice-Chancellor  in 
the  place  of  Sir  Thomas  Plumer.  I  had  hefore  intended 
to  discontinue  my  attendance  at  the  Rolls  when  the  next 
session  of  Parliament  commenced ;  hut  if  I  had  had  no 
such  previous  intention,  this  change  would  have  deter- 
mined me.  Plumer  has  great  anxiety  to  do  sir  Thomas 
the  duties  of  his  office  to  the  satisfaction  of  ^^«««"- 
every  one,  and  most  heneficially  for  the  suitors ;  hut  they 
are  duties  which  he  is  wholly  incapahle  of  discharging. 
There  is  so  general  a  sense  of  this  in  the  profession,  that, 
if  Leach  disposes  of  the  husiness  which  will  come  hefore 
him  with  the  expedition  which  is  expected  from  him, 
very  few  causes  will  prohahly  he  hereafter  set  down  at  the 
Rolls.  The  numher  of  causes  entered  there  for  hearing 
has  heen  of  late  years  unusually  great ;  so  great,  that,  not- 
withstanding Sir  William  Grant's  great  despatch,  he  has 
left  an  arrear  of  more  than  500  causes.  Causes  were  set 
down  there  with  a  twofold  ohject — that  Sir  William  Grant 
might  hear,  and  that  Sir  Thomas  Plumer  might  not  hear 
them.  Leach,  though  with  a. had  judgment,  sirJo?m 
and  with  little  learning  in  his  profession,  will,  ^^«o«A- 
in  the  present  state  of  the  Court,  he  a  very  useful  judge. 
He  is  very  quick ;  he  has  few  douhts ;  he  will  decide  with 
great  despatch  ;  and  will  not,  like  the  two  other  judges  of 
the  Court,  hesitate  and  delay  his  judgments  in  the  plainest 
cases.  I  shall  not  he  surprised  if,  in  a  few  years,  the  con- 
trast hetween  Leach's  despatch  and  the  Chancellor's  delay 
hecomes  so  striking,  that  his  Lordship  will  find  it  difficult 
to  retain  his  office.  That  Leach  wiU,  hy  his  extraordinary 
presumption,  involve  himself  in  some  ridiculous  difficulties, 
is  not  at  all  improhahle.  He  dined  a  few  days  ago  in  a 
OHnpany  of  fourteen  persons,  all  of  the  profession,  and 
some  the  intimate  friends  of  Sir  William  Grant.  In  the 
course  of  conversation,  it  was  said,  that  that  gentleman's 
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leisure  might  have  heen  very  usefully  employed,  if  he  bad 
heen  a  member  of  the  House  of  Lords,  in  assisting  the 
Chancellor  in  the  hearing  of  appeals  in  that  House ;  upon 
which  Leach  said  to  one  of  Sir  William  Grant's  friends, 
*^  If  you  will  undertake  that  he  will  give  that  assistance  to 
the  Lord  Chancellor,  I  will  undertake  that  he  shall  be 
made  a  peer.*'  This  was  repeated  to  me  in  the  same 
words  by  three  persons  who  were  present  at  the  dinner. 

27th,  Tu.  Parliament  met  Being  fully  convinced 
Meeting  of  that  the  late  suspension  of  the  Habeas  Corpus 
Parliament,  ^^g  ^  most  unnecessary  and  mischievous  mea- 
sure, and  that  it  will  be  a  most  dangerous  precedent,  I 
took  this  the  first  opportunity  of  the  House  of  Commons 
meeting  to  call  the  attention  of  the  House  to  what  had 
passed  during  the  recess ;  to  the  acquittal  of  the  prisoners 
who  had  been  apprehended  at  Manchester,  without  Go- 
vernment even  offering  any  evidence  against  them;  to 
the  trial  of  M *Kinlay,  in  Scotland,  who  was  also  acquitted ; 
to  the  nature  of  the  case  proved  in  evidence  upon  the 
trials  of  Derby ;  and  to  the  three  late  extraordinary  trials 
of  Hone ;  to  show  how  little  foundation  there  was  for  the 
exaggerated  statements  which  had  formerly  been  made, 
and  how  ill  the  suspension  of  the  Habeas  Corpus  was 
adapted  as  a  remedy  for  the  evils  which  really  did  exist 

Lord  Althorp  intended  to  have  given  notice  of  a  motion 
for  the  next  day  to  repeal  the  Suspension  Act,  but  Ministers 
themselves  announced  their  intention  to  move  for  its 
repeal. 

28th,  Wed.  Accordingly,  Lord  Sidmouth  this  day 
T?te  Act  for  brought  a  Bill  into  the  House  of  Lords  for  its 
the  suspension  repeal,  wMch  was  read  three  times  on  the  same 

of  the  Habeas     _  *  _  ,«,  ,  ,  .-^  •.      . 

Corpus  day ;  and  on  Thursday,  January  29th,  it  was 

repealed.  brought  down  to  the  Commons,  and  there  read 
three  times  and  passed.  Ministers  were  desirous  that 
there  should  be  no  discussion  on  it,  and  in  that  wish  the 
Opposition,  in  my  opinion  not  very  wisely,  acquiesced. 
I  took  occasion,  however,  to  observe  upon  the  conduct  of 
Government,  which  had  postponed  the  meeting  of  Par- 
Kament  to  so  late  a  period,  that  it  had  been  impossible  to 
repeal  the  Act  till  after  the  time  when  the  Ministers  them- 
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selves  admitted  that  it  had  ceased  to  be  necessary.  In 
truth,  there  had  been  no  interruption  of  the  public  tran- 
quillity since  the  month  of  June  last ;  a  remarkable  period, 
for  it  was  in  that  month  of  June  that  the  conduct  of  Go- 
vernment in  employing  spies  and  informers  had  been 
exposed  and  condemned  in  the  House  of  Commons.  From 
that  time  Government  had  ceased  to  employ  such  instru- 
ments ;  and,  from  the  time  when  they  ceased  to  be  em- 
ployed, all  the  signs  of  disaffection  which  had  manifested 
themselves  in  different  parts  of  the  country  had  ceased. 

30th,  Fri.  I  dined  at  Stephen's,  at  Knightsbridge,  with 
Wilberforce,  Brougham,  Macaulay,Macldntosh,  frest  Indian 
William  Smith,  and  Harrison.  The  object  of  ^'««»ry 
our  meeting  was,  to  consider  in  what  way  the  unhappy 
condition  of  the  negroes  in  the  West  Indies  can  be  most 
advantageously  brought  before  Parliament,  with  a  view 
to  some  legislative  measure  being  adopted  for  their  relief. 

31st,  Sat    The  royal  assent  given  to  the  Bill  to  repeal 
the  Suspension  Act. 

Feb.  5th,  Th.  Papers  relative  to  the  state  of  the  country 
Jiave,  by  order  of  the  Regent,  been  presented  Committee  qf 
to  both  Houses  of  Parliament,  sealed  up ;  and  »«»«y- 
this  day  it  was  moved  by  Lord  Castlereagh,  that  they 
should  be  referred  to  a  secret  committee  to  be  named  by 
ballot  I  joined  with  others  in  opposing  this.^  The  speech 
from  the  throne,  and  the  recent  repeal  of  the  Suspension 
Act,  proved  that  no  legislative  measure  was  meant  to  be 
founded  on  the  report  of  the  proposed  Committee,  except 
an  Act  of  Indemnity  to  the  Ministers ;  and,  for  such  an 
inquiry,  nothing  could  be  more  improper  than  that  the 
Ministers  should  themselves  name  the  Committee,  which 
they  would  do  if  it  was  to  be  appointed  by  ballot.  I  took 
this  occasion  to  enlarge  upon  the  consequences  which  may 
hereafter  be  apprehended  from  such  a  precedent  as  that 
which  the  late  suspension  of  the  Habeas  Corpus  has 
established. 

^  On  the  qaestiou,  that  the  Committee  be  chosen  by  the  way  of 
ballot,  the  numbers  were, — ayes,  102 ;  noes,  29 ;  majority  in  favour 
of  Ministers,  73. — ^£d. 

2  I  2 
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10th,  7W.  Lord  Archibald  HamOton  moved,  in  the 
Law  ojiSem  House  of  Commons,  for  the  production  of  the 
M  SoMUmd»  record  of  Andrew  M*Kinlay,  before  the  Court 
of  Josticiaiy  in  Scodand,  for  the  purpose  of  bring:ing 
under  the  view  of  the  House  the  conduct  of  the  law 
officers  of  the  Crown,  in  grossly  tampering  with  a  witness 
of  the  name  of  Campbell,  produced  for  the  Crown,  and 
whose  evidence  was,  on  that  ground,  rejected  by  the 
Court.  I  supported  the  motion,  and  spoke  in  answerto 
Lord  Castlereagh  and  the  Lord  Advocate. 

11th,  fVed,    Mr.  Fazakerly  moved,  "  That  it  be  an  in- 

^^  struction  to  the  Secret  Committee  to  inquire 

^*^'         and  report  whether  any  steps  had  been  taken 

to  detect  and  punish  the  spies  employed  by  Ministers, 

who  by  their  conduct  had  encouraged  the  evils  they  were 

only  to  detect."    I  spoke  in  support  of  the  motion. 

17th,  Tu,  1  took  part  in  the  debate  on  Lord  Folkstone*s 
motion,  to  refer  the  petitions  of  persons  complaining  of  the 
hardships  they  had  suffered  by  imprisonment  during  the 
late  suspension  of  the  Habeas  Corpus,  to  a  committee., 

18th,  fFed,     I  was  examined  as  a  witness  before  the 

Bankrupt     Committee  of  the  House  of  Commons   ap- 

lam.  pointed  to  inquire  into  the  Bankrupt  Laws ; 

and  I  stated  very  fully  my  notions  of  the  mischievous 
tendency  of  many  of  the  provisions  in  the  present  laws 
relating  to  bankruptcy.  My  evidence  will,  as  matter  of 
course,  be  printed.* 

19th,  7%.  The  Bill  which  Mr.  Curwen  brought  last 
Cunom'sBiU  scssion  into  the  House  of  Commons,  to  amend 
to  amend  the  the  laws  relating  to  tithes,t  was  brought  in  so 
late  of  tithes.  ^Q^e  in  the  session,  that  it  was  impossible  to 
carry  it  through  all  its  regular  stages ;  it  was  therefore 
merely  printed  and  read  a  second  time ;  and  he,  this  day, 
again  moved  for  leave  to  bring  in  his  Bill.    Sir  William 

*  It  has  since  been  printed  at  length  in  the  Report  of  the  Com- 
mittee. 

t  Videan/^,  p.  461. 


^  This  and  the  two  preceding  motions  were  lost  by  large  majori- 
ties,— Ed. 
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Scott  said  that  he  should  not  oppose  its  heing  brought  in ; 
but  he  made  a  speech,  which  could  have  no  other  object 
than  to  raise  the  strongest  prejudice  that  he  could  against 
it.  In  the  most  solemn  manner  he  called  upon  the  House 
to  consider  the  danger  of  making  any  alteration  in  the 
laws  respecting  tithes ;  to  reflect  that  the  Church  was  not 
represented  among  them ;  and  to  recollect  what  dangerous 
and  mischievous  notions  some  persons  were  desirous  of 
propagating  with  respect  to  this  species  of  property ;  and 
he  read  a  number  of  passages  from  different  petitions,  pre- 
sented in'  the  last  session  of  Parliament,  complaining  of 
tithes  as  a  great  grievance.  On  what  he  knew  to  be  the 
real  objects  of  the  Bill,  he  did  not  say  a  syllable.  I  endea- 
voured to  remove  the  false  and  uiyust  impression  which 
his  speech  was  calculated  to  make,  and  stated  what  were 
the  evils  which  the  Bill  was  intended  to  remedy.  I  said 
that  I  did  not  approve  of  all  the  provisions  of  the  Bill,  if 
it  was  to  be  the  same  as  that  which  was  brought  in  in  the 
last  session  ;  but  that,  on  the  whole,  the  Bill  would  effect  a 
most  important  improvement  in  the  law.  Peel,  the 
other  Member  for  the  University  of  Oxford,  and  Smyth, 
one  of  the  Members  for  the  University  of  Cambridge,  re- 
served to  themselves  a  right  to  object  to  the  Bill  when  it 
should  be  brought  in. 

25th,  Wed,    Leave  was  given  me  by  the  House  of  Com- 
mons to  bring  in  a  Bill  to  repeal  the  Act  of  gj^rr  • 
King  William,  which  punishes  shoplifting  with  .  aSH  *  Capital 
dBath.    In  the  course  of  the  observations  which  !>«««*"««»*«• 

I  made*  on  this  occasion,  I  noticed  the  bad  effects  pro- 
duced by  frequent  executions,  particularly  in  the  case  of 
forgery.*  For  that  crime  the  sentence  was  seldom  re- 
mitted ;  and  yet,  under  this  excessive  severity,  the  crime 
was  rapidly  increasing.  Though  the  Crown  seldom  par- 
doned>  the  Bank  had  power,  under  a  recent  Act  of  Par- 

*  The  Morning  Chronicle  contained  a  tolerably  accurate  account 
of  tills  speech.  \ 

*  The  punishment  of  death  for  forgery  has  since  been  abolished  by 

II  Geo.  IV.  and  1  Will  IV.  c.  66;  and  7  Will.  IV.  and  1  Vict. 
c  84.— Ed. 


486  DIAEY  OF 


Feb. 


Itament  (41  Geo.  III.  c  39),  to  prosecute  what  was  really 
a  capital  crime  (the  uttering  bank-notes,  knowing  them 
to  be  forged)  in  such  a  manner  as  to  subject  the  ofpender 
only  to  transportation.  The  same  uncertainly  of  punish- 
ment therefore  prevaOed  in  this  as  in  other  crimes,  and 
the  many  lives  that  were  sacrificed  were  taken  away  with- 
out any  benefit  to  the  public.  I  was  the  rather  induced 
to  bring  this  matter  to  the  notice  of  the  House,  at  the  pre- 
sent moment,  because  a  considerable  impression  has  been 
made  upon  men's  minds  by  some  late  executions.  A  week 
ago  two  women  were  hanged  in  London  for  forgery ;  and 
on  this  day  two  boys  were  to  have  been  executed  for  the 
same  crime,  and  were  saved  by  a  discovery,  made  only 
two  days  ago,  that  they  had  been  employed  to  commit  the 
offence  by  a  villain,  who  afterwards  gave  information 
against  them,  and  caused  them  to  be  apprehended. 
27th,  Fri,  Dined  at  Mr.  John  Smith's  (the  Member  for 
Nottingham).  Among  the  company  I  met 
"•  ^'  there  was  Mrs.  Fry,*  who  has  now  for  about 
a  year  most  generously  devoted  herself  to  the  care  and  im- 
provement of  the  female  prisoners  in  Newgate.  She  is 
the  wife  of  a  rich  banker  in  the  city ;  and  it  is  from  pure 
motives  of  humanity  and  religion  that  she  has  been  in- 
duced to  make  such  a  sacrifice  of  her  time  and  her  com- 
forts. By  the  accounts  of  those  who  knew  the  prison  in 
its  former  state,  the  reforms  she  has  effected  are  the  most 
important  and  complete.  I  learned  from  her  some  curious 
facts  respecting  the  effects  produced  by  capital 
^S^y  punishments.  Her  observations  are  the  more 
ishmenu  for  valuable,  as  she  has  had  such  opportunities  of 
t  tg  qffimcet.  gg^jjjg  ^^^  conversing  with  the  prisoners.   She 

told  me  that  there  prevails  among  them  a  very  strong  and 
general  sense  of  the  great  injustice  of  punishing  mere 
thefts  and  forgeries  in  the  same  manner  as  murders :  that 
it  is  frequently  said  by  them,  that  the  crimes  of  which 
they  have  been  guilty  are  nothing,  when  compared  with 
the  crimes  of  Government  towards  themselves :  that  they 

♦  Wilberforce,  and  my  excellent  friend  the  benevolent  William 
Allen,  the  Quaker,  were  also  of  the  party. 
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have  only  been  thieves,  but  that  their  governors  are  mur- 
derers. There  is  an  opinion,  too,  very  prevalent  among 
them,  that  those  who  suffer  under  such  unjust  and  cruel 
sentences  are  sure  of  their  salvation :  their  sufferings  they 
have  had  in  this  life,  and  they  will  be  rewarded  in  that 
which  is  to  come.  All  the  crimes  they  have  committed 
they  say  are  more  than  expiated  by  the  cruel  wrongs  they 
are  made  to  endure.  She  spoke  of  the  docility  she  had 
found,  and  the  gratitude  she  had  experienced  from  the 
female  prisoners,  though  they  were  the  most  profligate 
and  abandoned  of  their  sex.  Kind  treatment  and  regu- 
lations, though  of  restraint,  yet  obviously  framed  for  their 
benefit,  seem  to  have  been  alike  new  to  them ;  and  to  have 
called  forth,  even  in  the  most  depraved,  grateful  and 
generous  feelings. 

March  11th,  Wed.  In  the  House  of  Commons,  on  the 
question  whether  the  House  should  go  into  a  The  indem- 
committee  on  the  Bill  to  indemnify  Ministers  **^  ^«"- 
and  magistrates  for  their  late  proceedings,  I  opposed  the 
BOl  in  a  speech  of  considerable  length.^  It  was  the  only 
opportunity  I  could  properly  avail  myself  of  to  oppose  it 
It  was  at  a  most  inconvenient  time  to  myself  that  I  had  to 
do  it,  and  I  spoke  under  very  great  anxiety  of  mind ;  my 
dear  Anne  being  extremely  ill. 

16th,  Mon.  On  the  motion  for  the  second  reading  of 
the  Bill  for  the  amendment  of  the  law  relating  Mr,  c«rwen'» 
to  tithes,  which  has  been  drawn  by  Baron  Tithe  bm. 
Wood,  and  has  been  brought  into  the  House  of  Commons 
by  Mr.  Curwen,  I  spoke  in  support  of  the  Bill.  I  ex- 
pressed my  approbation  of  the  general  objects  of  the  BOl ; 
though  I  stated  that  I  objected  to  the  clause  respecting  the 
trying  of  issues  upon  moduses,  and  that  I  thought  there 
were  other  clauses  which  might  require  alteration.  The 
only  speakers  against  the  Bill  were  Sir  William  Scott  and 
Mr.  Peel,  the  two  Members  for  the  University  of  Oxford, 
and  Mr.  Smyth,  one  of  the  Members  for  the  University 
of  Cambridge,  and  Mr.  Wetherell.     The  Attorney  and 

^  The  question  was  carried  by  a  majority  of  173 ;  the  numbers 
being,  for  it  238,  against  it  65.— Ed. 
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Solicitor  General,  however,  and  all  the  ministerial  mena- 
hers,  voted  against  the  Bill,  and,  accordingly,  it  was  lost. 
It  was  a  very  thin  House,  there  being  only  15  for  the 
Bill,  and  40  odd*  against  it.  I  did  not  stay  to  vote,  being 
anxious  to  get  home  on  account  of  the  illness  which  my 
dearest  Anne  still  continues  to  labour  under. 

19th,  Th.    My  Bill  to  abolish  the  punishment  of  death 
The  Shoplift-  ^or  shoplifting  went  through  the  Committee. 
i»g  Act.         ]yf  r.  Peel,  the  Irish  Secretary,  has  undertaJlcen, 
if  the  Bill  should  pass,  to  bring  in  a  Bill  to  repeal  the 
Irish  Acts  of  Queen  Anne  and  George  II.  to  the  same 
effect ;  and  he  this  day  brought  in  a  Bill  to  repeal  the 
Irish  Act  which  punishes  with  death  the  stealing  goods  to 
the  amount  of  five  shilling  privily  from  the  person. 
22nd,  Easter  Sunday.     h<VM  spending  these  holidays 
^^        in  town ;  mylfiapO-nne  continuing  too  ill  to 
allow  of  heffgoi&g  to  Tanhurst,  though  she  is, 
I  hope,  recovering. 
23rd,  Mon.    A  letter  from  my  good  friend  Dumont, 
Dunumft      ^i^om  Geneva,  of  the  12th  of  this  month,  reached 
letter.  jjig  to-day,  and  brought  me  the  good  news  of 

his  intending  to  come  to  us  in  May.  He  tells  me  that  my 
article  in  the  Edinburgh  Review^  upon  Bentham,  has  been 
of  some  advantage  to  him,  and,  what  he  considers  as  much 
more  important,  to  the  project  of  a  new  code.  **  Bentham," 
he  says,  **  ne  sera  jamais  mieux  lou6,  mais  la  critique 
blesse  plus  que  les  61oges  ne  flattent,  et  surtout  quand  on 
est  au  point  de  prendre  les  d6fauts  de  style  pou^  des 
qualit6s.  Pour  ce  qui  me  conceme*,  je  n'y  trouve  k  redire 
qu'une  prevention  trop  &,vorable,  mais  il  ne  fsiut  plus 
parler  de  sacrifice  d'amour  propre,  car,  d'etre  ainsi  loue 
c'est  avoir  fait  ce  me  semble  un  gain  usuraire.  Heureuse- 
ment  la  tete  ne  m*en  a  pas  tourn6e ;  et  puis  on  ne  me  g^te 
pas  a  Geneve.  II  est  pourtant  vrai  que  I'article,  qui  a  6t6 
beaucoup  lu  ici  et  dont  on  a  beaucoup  parl^,  m'a  et6  trls- 
avantageux,  et  qu'il  est  venu  le  plus  k  propos  du  monde. 
On  s'6toit  gendarme  contre  moi  le  plus  injustement  pos- 

*  Edinburgh  Review,  toI.  xxix.  p.  237. 
i  The  number  was  44. — ^Ed. 
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sible ;  j'en  avais  pris  et  montr^  de  I'humeur  et  avec  raison ; 
mais  un  ou  deux  discours  m'ont  retabli  dans  toute  la  faveur 
de  TassembMe,  et  ont  mgme  ete  accueiUis  avec  exagera- 
tion.  Tout  cela  ne  signifie  rien.  L'essentiel  est  notre 
Code.  Le  mot  flatteur  sur  Geneve*  a  eu  son  effet.  Pos- 
sunt  qui  posse  videntur.  Je  suis  toutefois  bien  61oign6 
de  compter  sur  la  reussite  de  notre  travail,"  &c. 

25th,  Wed.  Roget  took  me  with  him  to  Deptford  to  see 
the  vessels  which  are  about  to  sail  to  the  North  Pole,  and 
in  search  of  the  north-west  passage.  We  were  on  board 
the  Dorothea,  Captain  Buchan,  destined  to  the  first,  and 
the  Isabella  to  the  latter,  of  these  expeditions.  We  had 
much  conversation  with  Captain  Buchan,  and  with  Lieu- 
tenant Franklin,  who  commands  the  Trent. 

April  5th,  Su,  Bentham  wrote,  some  little  time  ago, 
and  printed  a  work,  which  he  has  entitled  Bentham  s 
'*  Church-of-Englandism  and  its  Catechism  ex-  ^^twStm' 
amined."  He  allowed  me  to  see  it  after  it  was  <^d  iu  Cate- 
'printed.  The  work  is  written  against  the  Na-  mined." 
tional  School  Society,  whose  aim  is  to  proscribe  all  educa- 
tion of  the  poor,  except  that  in  whichi  the  religion  of  the 
Church  of  England  forms  an  essential  part ;  and  the  work, 
therefore,  undertakes  to  prove,  that  Church-of-Englandism 
is  wholly  different  from  true  Christianity,  as  it  is  to  be 
learned  from  the  gospel.  The  subject,  however,  is  treated 
with  so  much  levity  and  irreverence  that  it  cannot  fail  to 
shock  all  persons  who  have  any  sense  of  religion.  I  had 
prevailed  on  Bentham  till  now  not  to  publish  it.  He  de- 
sired me  to  strike  out  the  passages  I  thought  most  likely 
to  give  offence ;  but  they  were  so  numerous  that  I  was 
obliged  to  decline  the  task  ;  and  I  understood  that  he  had 
given  up  all  thoughts  of  publishing  the  work.  To  my 
astonishment,  however,  I  learned  yesterday  that  it  had 
been  advertised  the  day  before  witii  his  name,  and  had 
been  publicly  sold.  I  have  made  a  point  of  seeing  him  to- 
day, and,  by  the  strong  representation  I  have  made  to  him 
of  (be  extreme  danger  of  his  being  prosecuted  and  con- 
victed of  a  libel,  I  have  prevailed  on  him  to  promise  im 

*  Kdinburgh  Review,  vol.  xxix.  p.  236. 
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mediately  to  suspend,  if  not  to  stop  altogether,  any  further 
sale  of  the  hook. 

1 1th,  ScU.  My  dear  Anne  set  out  for  Brighton  for  the 
recovery  of  her  health. 

14th,  Tu.  On  the  third  reading  of  the  Bill  for  aholishing 
The  Shopiifi-  *^®  punishment  of  death  for  the  crime  of  pri- 
img  Act.  vatdy  Stealing  in  shops,  the  Attorney-General 
Its  preamble.  Q|yjected  to  the  preamble,  as  stating  what  he  was 
pleased  to  call  mere  abstract  principles,  which,  if  once 
adopted  by  the  legislature,  might  lead  to  great  alterations 
in  the  law.^  The  House  appeared,  however,  on  some  littJe 
discussion  which  took  place,  so  decidedly  against  him,  that 
he  did  not  venture  to  call  for  a  division,  and  the  Bill 
passed  without  the  amendment  he  had  suggested.  The 
preamble  is  in  the  words  of  a  preamble  to  a  former  Bill 
which  I  brought  in,  and  which,  on  the  objections  of  Sir 
Thomas  Plumer,  I  was  then  obliged  to  give  up.* 

22nd,  Wed.  By  a  motion  for  papers  which  I  made  this 
CkmditiM  of  day  in  the  House  of  Commons,  I  brought  to 
Jjj'j^^t**  the  notice  of  the  House  some  occurrences 
u^ee,  which  have  lately  taken  place  in  the  islands  of 

Dominica  and  Nevis.  My  principal  object  was  tx>  revive, 
if  I  could,  some  portion  of  that  lively  interest  which  the 
public,  a  few  years  ago,  took  in  the  condition  of  the  slaves 
in  the  West  Indies.  The  cause  of  that  unhappy  class  of 
mankind  has  lately  lost  ground  in  England  very  consider- 
ably. Various  circumstances  have  conspired  to  bring  this 
about  It  is  now  about  a  year  and  a  half  ago  that  the 
African  Institution  published  (certainly  with  great  levity) 
a  story  which  had  been  communicated  to  them  of  the  cruel 
treatment  of  a  slave  in  Antigua,  and  of  the  grand  jury 
having  thrown  out  a  Bill  of  indictment  which  was  preferred 

*  Vide  nfpra,  p.  89, 


^  The  criminal  law  has  undergone  considerable  changes  from  that 
time  down  to  the  first  year  of  the  present  reign.  By  statutes  7  Will. 
IV.  and  1  Vict.  c.  84,  5,  6,  7,  8,  9,  and  91,  the  punishment  of  death 
is  abolished  in  all  cases  of  crimes  not  accompanied  [by  personal 
violence,  or  which  do  not,  by  their  immediate  consequences,  en- 
danger life. — Ed. 
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against  the  author  of  the  cruelty.    For  this  story  there 
appeared  to  be  no  foundation ;  and  a  prosecution  having 
been  instituted  against  the  printer  of  the  society,  he  was 
convicted,  and  a  fine  was  imposed  on  him.  From  this  single 
instance,  the  public  were  earnestly  exhorted  to  believe  that 
all  the  accounts  which  had  been  published  of  West  Indian 
severities  were  fabrications  and  calumnies.    The  attempt* 
in  the  last  year,  to  carry  the  Registry  Bill  had  roused  a 
very  general  and  a  very  vehement  opposition  in  the  West 
Indian  interest.    The  very  mention  of  such  a  measure,  it 
was  pretended,  had  excited  a  spirit  of  revolt  among  the 
negroes;  and  the  most  terrible  consequences  were  pre- 
dicted if  the  Bill  should  be  persevered  in.    To  these  real 
or  affected  alarms  the  unhappy  disturbances  which  broke 
out  in  Barbadoes,  though  they  were  not  in  any  manner 
connected  with  this  subject,  appeared  to  give  countenance. 
In  the  mean  time,  no  pains  have  been  spared  to  raise  a 
cry  against  Mr.  Wilberforce  and  the  other  friends  of  the 
slaves  in  this  country.    Numerous  pamphlets  have  been 
published  by  Marryatt  and  other  agents  of  the  islands. 
Most  of  the  newspapers  have  been  gained  over  by  them ; 
and  the  tendency  of  the  paragraphs  with  which  these 
are  continually  supplied, -is  to  excite  for  the  poor  de- 
famed planters,  overseers,  and  managers  of  West  India 
estates,  that  compassion  which  used  once  to  be  felt  for  the 
negroes.    It  has  become  extremely  difficult  to  counteract 
the  effects  of  this  powerful  combination.     By  means  of 
the  press  it  is  hardly  possible ;  the  Judges  of  the  King*8 
Bench  having,  when  they  passed  sentence  on  Hatchard  (the 
printer  of  the  African  Institution),  declared  that  it  was  a 
libel  to  say  of  a  West  Indian  grand  jury  that  they  were 
disposed  to  refuse  justice  to  an  injured  individual.  No  man 
can  venture  to  write  in  defence  of  the  negroes  without 
exposing  himself  to  a  prosecution  ;  for  all  the  severities 
and  cruelties  to  which  they  are  subjected  are  to  be  traced 
to  the  injustice  of  their  legislatures  and  tribunals.     It 
seems,  therefore,  to  be  only  in  Parliament  that,  in  the 
present  circumstances,  facts  respecting  the  conduct  of  the 
courts  of  justice  in  the  West  Indies,  however  well  authen- 
ticated, can  with  any  security  be  stated.    The  transactions 


492  DIARY  OF 


April, 


which  I  took  this  opportunity  of  bringing  before  the  House 
are  partly  connected  with  those  which  I  stated,  and  on 
which  I  moved  for  papers  late  in  the  last  session.  After  the 
Muocmdwaof  grand  jury  of  Dominica  had  not  only  thrown 
jwyai  Do-  ^ut  the  Bills  that  had  been  preferred  against 
nuHiea.  masters  for  cruelty  towards  their  slaves,  but 

had   presented  the  preferring  such  Bills  to  them   as  a 
nuisance,  the  governor  determined  to  try  whether  justice 
could  not  be  obtained  for  injured  slaves  without  the  inter- 
vention of  a  grand  jury.    Accordingly,  by  his  direction, 
MucmdMctof  the    Attorney- General    of   the     island    filed 
petty jwie»,      three  several  informations  against  persons  for 
making  their  slaves  work  in  chains  and  with  iron  collars 
round  their  necks,  against  the  positive  terms  of  an  Act  of 
Assembly.     The  facts  were  clearly  proved,  but  all  the 
defendants  were  acquitted ;  and  the  grand  jury  again  pre- 
sented, as  a  matter  dangerous  to  the  community,  the  in- 
terposition of  the  executive  government  between  master 
and  slave.    The  court,  however,  refused  to  receive  this 
presentment,  and  it  was  withdrawn.    In  addition  to  this 
state  of  the  administration  of  justice,  I  brought  under  the 
Suppoted        view  of  the  House  what  is  represented  to  be, 
^w^ Do-     *nd  is  acted  upon  as,  the  law  of  the  island.    At 
****"**  ^^tL    ^^o^i^ica,  as  well  as  in  some  other  of  the  West 
gaUeygimg      India  Islauds,  there  is  what  is  called  a  public 
chain,  in  which  slaves  convicted  of  crimes  are  sentenced 
to  labour.    To  this  public  chain  masters  assume  a  right 
of  sending  their  slaves  for  any  private  offence  of  which 
they  may  think  them  guilty.    The  governor  (Mr.  Max- 
well) was  desirous  of  remitting  the  punishment  of  some 
of  those  slaves ;  but  he  was  told  that  it  was  not  within  his 
authority.    In  this  difficulty  he  consulted  Mr.  Glanville, 
the  Attorney-General  of  the  island ;  but  that  gentleman 
gave  it  as  his  opinion  that,  although  the  governor  might 
by  the  royal  prerogative  pardon  slaves  who   had  been 
judicially  condemned  to  this  punishment,  yet  he  had  no 
power  whatever  to  release  any  slave  who,  without  any 
public  investigation  or  even  any  imputed  crime,  had  been 
sentenced  by  the  sole  will  of  his  master  to  this  most 
severe  doom.    Such  unhappy  creatures  must,  according 
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to  this  Attorney-General's  opinion,  endure  the  punish- 
ment (and  it  is  one  of  excessive  severity)  for  their  whole 
lives,  unless  it  shall  be  the  pleasure  of  their  masters  to 
remit  it.  I  adverted,  too,  to  the  law  of  Domi-  ,  ^, 
nica,  which  imposes  restrictions  and  a  very  minicaupon 
heavy  tax  on  the  manumission  of  slaves ;  and  "*^«»»««o«- 
to  another  law  which  declares,  that  no  person  of  colour 
who  lands  in  the  island  shall  be  considered  as  free  unless 
he  produces  a  certificate  of  his  freedom,  and  pays  a  duty. 
The  colonists  are  jealous  of  the  interposition  of  the  British 
legislature  in  any  of  the  internal  affairs  of  their  islands. 
They  pretend  that  such  an  interposition  is  a  violation  of 
the  most  sacred  principles  of  our  Constitution ;  and  we 
here  find  the  men  who  so  loudly  profess  that  they  have 
imbibed  the  spirit  of  the  British  Constitution,  inverting 
one  of  its  most  sacred  principles.  A  slave  no  sooner  sets 
his  foot  on  the  shores  of  Great  Britain  than  he  becomes 
free ;  while  in  Dominica,  when  a  free  negro  lands  upon 
their  coast,  he  instantly  sinks  into  a  slave,  and  it  is  only  by 
money  that  he  can  redeem  himself  from  that  degraded 
condition.  I  discussed  at  some  length  this  pretension  of 
the  West  Indians  to  the  exclusive  right  of  making  laws 
for  their  own  government  and  for  the  regulations  of  their 
slaves ;  and  showed  how  contrary  it  was  to  the  practice  of 
past  times,  and  how  inconsistent  with  the  state  and  condi- 
tion of  the  great  mass  of  the  population  of  the  islands.  It 
has  never,  indeed,  been  without  indignation  that  I  have 
heard  these  boasted  claims  of  independence,  and  this  vin- 
dication of  political  rights,  on  the  part  of  the  West  Indians ; 
some  of  whom  even  pretend  that  they  have  a  much  keener 
sense  and  a  more  ardent  love  of  liberty  than 
mere  Englishmen  can  pretend  to.  In  this  spirit  spirit  of  " 
I  have  seen  cited  in  some  of  their  pamphlets  "My- 
a  passage  of  Burke's,  in  which  he  says  that  "  Masters  of 
slaves  are  by  far  the  most  proud  and  jealous  of  their  free- 
dom. Freedom,"  he  adds,  "  is  to  them  not  only  an  enjoy- 
ment, but  a  kind  of  rank  and  privilege.  Not  seeing  there 
that  freedom,  as  in  countries  where  it  is  a  common  blessing, 
and  as  broad  and  general  as  the  air,  may  be  united  with 
much  abject  toil,  with  great  misery,  with  all  the  exterior 
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of  servitude,  liberty  looks  among  them  like  something  that 
is  more  noble  and  liberal."     On  such  authority,  these 
West  Indian  declaimers  arrogate  to  themselves  a  love  of 
liberty  which  b  more  enthusiastic,  and  as  it  were  of  a  sub- 
limer  nature  than  can  animate  us.    They  do  not  perceive 
that  as  far  as  the  spirit  of  West  Indian  differs  &om  that  of 
an  English  love  of  liberty,  it  is  by  having  a  mixture  of 
some  of  the  worst  of  human  passions ;  pride,  disdain,  a  love 
of  dominion,  a  superiority  not  founded  on  merit  and  on  a 
successful  emulation,  but  on  the  base  and  abject  condition 
of  all  around  us.    A  genuine  love  of  liberty  is  not  a  little 
selfish  feeling  confined  to  ourselves  and  to  the  contracted 
circle  of  our  privileged  associates ;  it  expands  itself  to  all 
without  distinction  who  are  under  the  protection  of  the 
same  state.    It  is  as  indignant  at  that  iiyustice  which  we 
see  done  to  others,  as  at  that  which  we  feel  pressing  upon 
ourselves.     It  delights  in  the  security  of  the  meanest 
peasant  in  the  land ;  and  even  rejoices  that  it  is  unable  to 
exercise,  as  it  is  secure  from  suffering,  an  unjust  dominion : 
while  that  too  ardent,  that  impetuous  love  of  liberty,  is,  in 
truth,  an  excess  of  self-love,  a  desire  of  authority,  an  im- 
patience of  control,  a  disdain  of  subordination. 

''  Licence  they  mean  when  they  cry  liberty ; 
For  who  loves  that,  must  first  be  wise  and  good ; 
But  from  Ihat  mark  how  far  they  rove  we  see.'' 

I  took  occasion,  in  the  course  of  what  I  said  in  the 
^^  House  on  the  motion,  to  mention  what  has 

ment  of  slaves  lately  happened  at  Nevis,  in  the  case  of  one 
%^^  ***  Huggins,  a  man  whose  character  for  cruelty 
towards  his  slaves  was  some  years  ago  ma<fe 
notorious  to  the  House  and  to  the  public.  He  was  lately 
tried  at  Nevis  for  cruel  treatment  of  certain  slaves  who 
were  under  his  charge,  as  attorney  to  an  absent  pro- 
prietor. He  had  caused  100  lashes,  with  the  usual  instru- 
ment of  punishment,  a  cartwhip,  to  be  inflicted  on  two 
very  young  lads ;  and  he  had  been  barbarous  enough  to 
inflict  twenty  lashes  on  the  sister  and  a  female  cousin  of 
the  poor  youths,  because  they  had  shed  tears  at  witnessing 
their  tortures.    The  case  was  clearly  proved  on  the  trial. 
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no  witness  was  called  for  the  defendant,  and  yet  he  was 
acquitted.  I  was  very  sure  of  the  accuracy  of  „. 
the  facts  I  stated ;  those  relating  to  Dominica 
being  stated  in  letters  from  the  governor,  which  were  put 
into  my  hands,  and  those  which  respected  Nevis  being 
communicated  to  me  by  one  of  the  counsel  for  the  pro- 
secution. 

30th,  Th,  Mr.  Sturges  Bourne  moved  for,  and  ob- 
tained leave  to  bring  a  Bill  into  Parliament  to  Poor  Laws. 
alter  the  Poor  Laws,  as  far  as  they  relate  to  ^««^«»«»w. 
settlements ;  and  to  declare  that  a  three  years'  residence 
shall  alone  give  a  settlement.  I  expressed  in  the  House 
my  approbation  of  this  measure.  Nothing  can  be  more 
impolitic,  and  in  many  cases  more  cruel,  than  the  present 
law ;  according  to  which,  a  man  may  have  resided  and 
exercised  his  industry  for  twenty  years  in  a  parish  without 
gaining  a  settlement,  and  may,  at  the  pleasure  of  the 
parish  officers,  the  moment  he  stands  in  need  of  a  little 
temporary  relief,  be  removable,  with  his  wife  and  all  his 
children,  perhaps  to  some  remote  part  of  the  kingdom, 
amongst  strangers,  where  he  can  find  no  occupation,  and 
where  he,  with  his  family,  may  be  destined  to  become  the 
inhabitants  of  a  workhouse. 

May  4th,  Mon,  On  Mr.  Bennet's  Bill  to  abolish  the 
parliamentary  rewards  which  are  given  on  Rewards  oa 
conviction  of  certain  offenders,  I  spoke,  and  I   cmmetiims. 
opposed  an  amendment  of  the  Attorney-General. 

5th,  Tu,    Lord  Castlereagh  moved  for  leave  to  bring 
in  a  Bill  to  continue  the  Alien  Act  for  two  years 
longer.     The  members  who  generally  are  in 
opposition  to  the  Ministry  were  disposed  to  postpone 
making  their  objections  to  this  measure  to  some  future 
stage  of  it.    Thinking,  however,  that  it  ought  to  be  op- 
posed in  every  stage,  I  shortly  stated  my  objections  to  it, 
and  I  divided  the  House. ^ 
10th,  WTdtmnday,    I  set  out  for  Brighthelmstone  with 

1  The  numbers  were, — for  the  first  reading  of  the  Bill,  55 ;  against 
it,  18 ;  majority,  37. — Ed. 
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my  three  youngest  boys,  whom  I  sent  for  from  school  for 
/FTUtMitufa     ^^®  purpose.    John  and  Edward  had  gone  be- 
fore, so  that  I  had  all  my  children  with  me  at 
Brighthelmstone  except  William.    I  found  my  dearest 
Anne  very  much  recovered,  and  I  spent  my  short  vacation 
most  happily.    It  was  much  too  short ;  for  I  was  obliged 
to  return  to  attend  a  claim  of  peerage  in  the  House  of 
Lords  on  Thursday. 
16th,  Sat    My  dear  Anne  returned. 
18th,  Mon.     Mr.  George  Bankes  has  brought  a  Bill 
^^^^^  j^     into  Parliament  to  prohibit,  under  certain  pe- 
ProhibitUM '  nalties,  the  buying  of  game.    To-day,  on  the 
J^W      second  reading  of  it,  several  members,  who  are 
enemies  to  the  system  of  the  present  Game 
Laws,  opposed  it.    I  am  myself  very  much  an  enemy  to 
those  laws ;  but,  because  I  am  an  enemy  to  them,  I  ap- 
prove, and  spoke  in  support,  of  Mr.  Bankes'fr  Bill.     The 
present  system  is  a  most  pernicious  one,  and  is  productive 
of  great  misery  and  of  enormous  crimes.    It  consists  of  a 
very  rigorous  body  of  criminal  law,  but  of  criminal  law 
which  has  so  little  the  sanction  of  public  opinion,  that  no 
man  is  thought  the  worse  of,  by  persons  in  his  own  rank 
of  life,  for  incurring  its  penalties.     The  imprisonment, 
however,  which  detected  poachers  are  made  to  undergo, 
the  idle  and  dissolute  habits  of  life  they  contract,  and 
the  desperate  and  ferocious  spirit  which  the  very  seve- 
rities they  are  exposed  to  excite  in  them,  form  by  degrees 
a  large  body  of  men  ready  for  the  commission  of  the  most 
enormous  crimes ;  and  though  the  Game  Laws  cannot  be 
considered  as  the  principal,  yet  they  certainly  form  one, 
and  not  the  most  inconsiderable,  of  the  various  causes  of 
that  terrible  increase  of  crimes  which  we  have  lately  wit- 
nessed.*  What  renders  this  system  the  more  mischievous 
is,  in  my  opinion,  the  very  circumstance  that,  while  the 
selling  of  game  is  punished  as  a  crime,  the  buying  it  is 

*  In  1806,  the  number  of  persons  committed  for  trial  in  England 
and  Wales  was  4346 ;  from  that  time  the  number  has  gone  on  in- 
creasing almost  every  year;  and  in  the  last  year  (1817)  it  was 
13,932. 
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allowed  to  pass  with  complete  impunity.  If  there  were 
no  huyers  there  could  be  no  sellers.  It  is  the  buyers  of 
game  who  encourage  and  make  poachers,  though  among 
these  buyers  are  often  the  most  rigid  enforcers  of  the 
Game  Laws.^ 

19th,   Tm.     On  a  motion  of  Sir  Robert  Heron's  to 
repeal  the  Septennial  Act,  and  restore  trien-  Pnmosedre- 
nial  Parliaments,  1  spoke  shortly  in  support  of  ^^^^ 
the  motion.)  ^ct. 

On  the  same  day,  in  a  debiUie  which  took  place  upon 
going  into  Committee  on  the  Alien  Bill,  I  _ 

opposed  the   Bill.'    Sergeant  Copley,*  who, 
after  having  long  expressed  sentiments  hostile  to  the 
Ministry,  has  lately  come  into  Parliament  for  a  Govern- 
ment borough,  answered  me ;  and  Sir  James  Mackintosh, 
in  an  admirable  speech,  answered  Sergeant  Copley. 

20th,  Wed.     On  my  motion,  a  select  Committee  was 
appointed  to  consider  the  papers  lately  laid   committee  m 
before  the  House  of  Commons  relative  to  the  **«  «»^' 
treatment  of  slaves  in  the  island  of  Nevis, —  tiaves  in 
the  papers  which  I  had  moved  for  on  the  22nd  ^*^' 
of  last  month. 

2l8t,  7%.    I  very  warmly  supported  in  the  House  of 
Commons  a  motion  of  Mr.  Bennet's,  for  re-    „ 
ferring  to  a  committee  the  petitions  of  two  charged  with 
booksellers  at  Warrington.    The  cases  stated  ^£3^, 
by  them  (the  material  fasts  of  which  were  not  ^  hard  labour 
denied)  appeared  to  me  to  be  the  more  im-  ^(^Tec«£ 
portant,  as  they  afforded  a  practical  illustration  °^f^^  ***»'• 
of  the  mischiefs  which  were  to  be  expected  from  Lord 
Sidmouth's  circular  letter  of  the  last  year  to  the  magis- 
trates on  the  subject  of  libels.    These  two  men  had  Deen 
carried  before  a  justice  of  the  peace,  charged  with  pub- 

^  In  1831  the  sale  of  game  was  made  legal.     See  1  and  2  Will. 
IV.  c.  32.— Ed. 

*  The  motion  was  lost  by  a  majority  of  75, — ^the  numbers  being, 
ayes,  42;  noes,  117. — Ed. 

'  The  numbers  on  the  division  were, — ayes,  99 ;  noes,  32 ;  majority 
in  favour  of  going  into  committee,  67.— Ed. 

*  Now  IiOTd  Lyndhuift— Ed. 
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lishing  libels ;  and,  not  being  able  to  find  bail,  had  been 
sent  in  irons  to  the  House  of  Correction,  and  there  kept 
to  hard  labour  till  the  quarter  sessions,  at  which  they 
would  have  been  tried,  if  the  Attorney-General  had  not  by 
certiorari  removed  the  indictments  into  the  King's  Bench. 
Their  homtei  '^^^^  houses  too  had  been  searched,  and  their 
tearekedfir  papers  and  books  seized  and  carried  away.  A 
f^^^'  proceeding  so  outrageous  and  so  illegal  would, 

a  few  years  ago,  have  been  thought  incredible.  The 
House,  however,  on  such  a  case  being  brought  before  it, 
refused,  by  a  considerable  majority,^  even  to  institute  any 
inquiry. 

22nd,  Fri.  On  the  third  reading  of  the  Alien  Bill,  I 
Ammtdmmu  moved,  as  an  amendment,  that  the  Bill  should 
BUI  nmS  QOt  extend  to  any  alien  who  was  resident  in 
amd  rejected,  this  country  ou  the  1st  of  January,  1814,  and 
had  ever  since  continued  to  reside  here.  This  amend- 
ment, as  well  as  one  moved  by  another  member,  that  it 
should  not  extend  to  the  wives  of  natural-boru  subjects, 
was  rejected  by  the  House. 

June  3rd,  Wed,  I  brought  under  the  notice  of  the 
Cue  of  a  House  of  Commous  another  case  of  horrible 
edln%.  barbarity  in  one  of  the  West  India  Islands.  A 
Kues  by  a  negro  slave  in  St.  Christopher's  had  run  away. 
the  name  of  He  was  brought  back  to  the  plantation  he  be- 
^aP^^^  longed  to,  flogged,  and  made  to  pass  the  night 
chained  to  another  runaway  slave  who  had  been  punished 
like  himself.  The  next  morning  he  was  brought  out  into 
the  field  with  the  rest  of  the  gang,  and  was  compelled  to 
work  chained  as  he  was  to  his  companion.  After  some 
time,  the  wretched  creature^  exhausted  with  hunger, 
fatigue,  and  pain,  sunk  to  the  ground.  The  manager,  a 
clergyman  of  the  name  of  Henry  Rawlins,  commanded 
two  drivers  to  fiog  him  till  he  rose  and  resumed  his 
labours.  From  the  cruelties  thus  inflicted  on  him,  he 
died  in  a  few  hours,  being  still  chained  to  his  fellow  slave. 
He  was  buried  the  same  day  without  any  coroner  having 
sat  upon  his  body,  although,  by  a  law  of  the  island,  an  in- 

'  A  majority  of  73  to  17.— Ed. 
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quisition  is  to  be  held  on  every  slave  who  dies  without 
having  been  previously  seen  by  a  physician.  The  affair,  how- 
ever, having  made  some  noise  in  the  island,  the  body  was 
dug  up,  and  a  coroner's  inquest  was  held  upon  it.  The  body 
bore  every  mark  of  violence  upon  it,  and  the  teeth  of  the 
unhappy  creature  appeared  to  have  been  re- 
cently  broken:  but  the  jury  found  by  their  thB^m^s 
verdict,  that  he  died  by  the  visitation  of  God.    i^y* 

Still,  however,  the  matter  had  become  so  much  the  sub- 
ject of  conversation,  that  it  was  found  necessary  to  indict 
one  of  the  drivers  for  murder.  In  the  course  of  his  trial, 
it  had  been  at  first  sworn  by  the  slave  to  whom  the  de- 
ceased had  been  chained,  that  Rawlins  was  not  present 
when  the  punishment  was  inflicted ;  though  it  afterwards 
came  out  in  evidence,  not  only  that  Rawlins  was  present, 
but  that  he  actually  took  the  whip  out  of  the  driver's 
hand  and  flogged  the  slaves  himself.  On  this  Miaemdw^  of 
evidence  the  driver  was  acquitted,  and  Rawlins  Jj^%i"^^ 
himself  was  brought  to  trial.  The  facts  were  Cwn, 
proved,  and  yet  Rawlins  was  acquitted  of  the  murder, 
but  convicted  of  manslaughter.  Thus  convicted,  the 
sentence  on  him  was  only  that  he  should  pay  a  fine 
of  200^.,  and  be  imprisoned  for  three  months.  In 
bringing  this  matter  to  the  view  of  the  public,  I  had  (and 
so  I  stated  to  the  House)  principally  in  view  to  show  the 
manner  in  which  justice  was  administered  in  some  of  the 
West  India  Islands,  in  cases  in  which  slaves  were  con- 
cerned. A  more  complete  picture  of  this  could  hardly  be 
exhibited  than  what  appeared  in  the  gross  misconduct  of 
the  coroner's  jury,  who  had  endeavoured  to  stifle  all  in- 
quiry, by  finding,  upon  their  oaths  and  against  the  evidence 
of  their  senses,  that  a  man  so  cruelly  murdered  had  died  a 
natural  death ;  in  the  verdict  of  the  petty  jury,  who  had 
found  such  an  atrocious  murder  to  be  manslaughter ;  and 
in  the  sentence  of  the  court,  who,  for  so  aggravated  a 
manslaughter,  if  manslaughter  it  was,  had  passed  the  mild 
sentence  of  a  three  months'  imprisonment  and  a  fine  of 
only  200/.  My  motion,  which  was  agreed  to,  was  only  for 
copies  of  the  depositions  taken  before  the  coroner ;  the 

2  k2 
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minutes  of  the  evidence  upon  the  two  trials  having  been 
before,  at  my  instance,  laid  before  the  House  and  printed. 

On  the  same  day,  on  a  question  of  agreeing  to  the 
Comt  of  amendments  made  by  the  Lords  to  Brougham's 
^Jj^*'  Bill  for  appointing  commissioners  to  inquire 
i0imi  redrett  into  abuscs  of  charitable  foundations, — much 
^m^iStari-  having  been  said  respecting  the  remedy  for 
**^'  such  abuses,  which  already  existed  in  the  Court 

of  Chancery,  and  Lord  Castlereagh  having  called  upon 
me  to  vindicate  the  Court  from  the  imputations  which 
he  said  Brougham  had  cast  upon  it, — I  stated  that  an 
effectual  remedy  for  such  abuses  certainly  could  not  be 
found  in  the  Court  of  Chancery ;  that  the  proceedings 
were  so  slow  and  so  expensive  in  the  cases  of  informations, 
that  it  required  an  extraordinary  degree  of  public  spirit, 
and  a  determination  to  make  great  sacrifices  of  money 
and  of  personal  labour  and  convenience,  for  any  person 
to  become  a  relator  in  such  a  proceeding ;  and  that  the 
summary  remedy,  which  had  been  provided  by  the  Bill  I 
brought  in  a  few  years  ago,  was  limited  to  cases  where 
the  charity  lands  had  not  got  into  the  hands  of  third  per- 
sons, but  remained  with  the  trustees. 

The  law  respecting  usury  is  productive  of  great  injus- 
BiU  to  qffbrd  *^^®»  ®*  ^^  applies  to  promissory  notes  and  bills 
relief  to  the  of  exchange.  Such  securities,  as  well  as  all 
hotdenof  others,  if  given  for  an  usurious  consideration, 
uegotiMeM'  or  upon  an  usurious  contract,  are,  by  the 
out  notice  that  Statute  of  Quecu  Anne,  made  absolutely  void. 
^wL!^<m  'T^®  nature,  however,  of  negotiable  securities 
wriwuam-  (which  are  assignable  by  indorsement,  and 
«»<'**■«*•«*•  where  an  indorsee,  who  discounts  them,  can 
have  no  means  of  ascertaining  what  the  original  contract 
was  upon  which  they  were  given)  makes  this,  with  respect 
to  these  commercial  transactions,  a  most  unjust  law.  To 
remedy  this  evil,  I  lately  brought  into  the  House  of  Com- 
mons a  Bill  to  declare  that  no  negotiable  security,  given 
after  the  passing  of  the  Act,  should  be  void  in  the  hands 
of  a  bond  fide  indorsee,  who,  at  the  time  of  discounting  it, 
had  not  notice  that  it  was  usurious.    The  Bill  passed  the 
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Commons  without  opposition,  and  will  pass  the  Lords' 
for  the  Chancellor,  to  whom  I  mentioned  the  subject 
before  I  brought  the  Bill  in,  approves  of  it.  He  has, 
indeed,  endeavoured  to  render  the  Bill  more  efficacious 
than  it  appeared  to  him  that  it  would  be  in  its  original 
form,  by  adding  in  the  House  of  Lords  the  word  "  actual '' 
before  the  word  "  notice,"  in  order  to  prevent  any  question 
that  might  arise  as  to  an  indorsee,  who  takes  a  Bill  after 
it  has  become  due,  having  constructive  or  implied  notice. 
d[  have  been  asked  why  I  did  not  extend  this  Bill  to  nego- 
tiable securities  given  for  gaming  debts.  The  injustice  is, 
indeed,  apparently  as  great  in  one  case  as  in  the  other ; 
but,  in  the  experience  which  I  have  had,  I  have  scarcely, 
I  think,  met  with  an  instance  of  a  note  given  for  a  gaming 
debt  being  really  negotiated  to  a  bond  fide  indorsee.  The 
holders  of  such  bills  are  ahnost  always  acting  in  collusion 
with  the  original  payee. 

5th,  Pri.  After  the  Alien  Bill  had  passed  the  House  of 
Commons,  the  Ministers  discovered  that,  by  an  ^^^^^  ^,^^ 
act  of  the  Scottish  Parliament,  passed  in  1695,  «»<^  Hmue 
all  foreigners  who  acquired  stock  in  the  Bank  %eAiien%ii, 
of  Scotland  to  a  certain  amount,  became  natu-  *^*^  «««»y 

_.       -        -  .  ••     1         -1   ^  1  1  the  right  of 

ralized  subjects,  and  that  lately  a  good  many  nutwaiisatim 
foreigners  had  purchased  such  stock.  They  ^S!olSSb&^ 
therefore,  in  the  House  of  Lords,  added  a  clause  come  recent 
to  the  Bill,  declaring  that  no  foreigner  who  had,  ^^ch  SaJf 
since  the  28th  of  April  last,  or  who  should  in  ***^*' 
future  become  a  proprietor  of  such  stock,  should  by  means 
thereof  be  naturalized.  This  amendment  of  the  Lords  was 
taken  to-day  into  consideration  in  the  House  of  Commons. 
I  opposed  it,  as  being  unjust  towards  the  persons  who,  on 
the  faith  of  a  Scottish  Act  of  Parliament,  confirmed  by 
five  different  British  statutes  since  the  Union,  had  invested 
their  money  in  the  purchase  of  stock,  and  were  to  be  thus 
violently  deprived  of  the  advantages  which  had  induced 
them  to  make  the  purchase ;  as  being  an  ex  post  facto  law, 
and  therefore  repugnant  to  all  true  principles  of  legisla- 
tion, and  as  being  contrary  to  all  parliamentary  usage, 
and,  in  substance,  a  tacking  by  the  Lords  of  a  new  and 
distinct  Bill  to  that  which  the  Commons  had  sent  up  to 
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them.     To  a  Bill  to  continue  an  exiBting  law,  the  Lords 
add,  in  the  form  of  a  clause,  a  Bill  to  repeal  an  existing 
law ;  and,  by  merely  adding  it  as  a  clause,  they  allow  of 
only  one  question  being  put  upon  it  in  the  Commons,  and 
deprive  them  of  the  several  opportunities  which  they  inronld 
have  had  of  considering  it  in  its  different  stages  if  it  had 
come  down  to  them  in  the  form  of  a  Bill.    In  addition  to 
these  objections,  I  observed,  that  the  amendment  was  one 
which  the  Commons  could  not  agree  to  without  giving  up 
one  of  their  most  important  privileges — that  of  originat- 
ing Money  Bills.    The  effect  of  the  amendment  is,   from 
the  time  of  passing  it,  to  subject  all  the  individuals,  whom 
it  deprives  of  the  naturalization  they  have  acquired,  to 
the  alien  duties;  and,  if  any  of  them  have  purchased 
estates,  to  have  their  lands  forfeited  to  the  Crown,  as  the 
property  of  aliens.    As  it  was  understood  that  Parliament 
was  to  be  prorogued  the  next  day,  and  immediately  after- 
wards dissolved,  I  took  occasion  to  remind  the  House,  in 
this  the  last  hour  as  it  were  of  its  existence,  of  the  account 
which  it  had  to  render  to  the  nation  of  the  important  trust 
committed  to  it.    After  passing  shortly  in  review  the 
most  important  acts  of  the  Parliament, — the  Habeas  Cor- 
pus twice  suspended;  the  Act  of  Indemnity;  the  dis- 
regarded and  despised  complaints  of  those  who   have 
suffered  under  the  exercise  of  ministerial  authority ;  the 
sanction  given  to  Lord  Sidmouth's  celebrated  circular 
letter,  to  the  severities  exercised  over  men  who  were  only 
accused  of  publishing  political  libels,  and  to  the  syste- 
matic employment  by  Government  of  spies  and  informers ; 
the  Alien  Bill,  by  which,  even  in  time  of  peace,  we  had 
abut  our  ports  against  foreigners  flying  from  persecution 
in  their  own  country,  and  seeking  with  us  an  asylum ; 
and,  to  crown  all,  this  last  violation  of  all  principles  of 
law  and  of  the  Constitution,  this  great  act  of  signal  injus- 
tice.    I  concluded  by  expressing  my  fervent  hope  that 
England  would  never  see  another  Parliament  as  regard- 
less of  the  liberties  of  the  people,  and  of  the  best  interests 
of  mankind,  as  the  present.^ 

^  The  foUowlDg  is  the  report  of  the  conduding  passages  of  the 
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The  objection  founded  on  the  privilege  of  the  Commons 
to  originate  all  Money  Bills,  appeared  to  the  House  to  have 

speech  referred  to,  as  given  in  Hansard's  Pari,  D^tes,  vol.  xxxviii. 
p.  1275.— Ed. 

''  I  do  not  know  what  course  the  House  is  about  to  take  on  this 
subject^  although  I  cannot  help  suspecting  what  that  course  will  be 
— a  course  utterly  unwarrantable  to  the  individuals  more  immedi- 
ately concerned,  and  utterly  repugnant  to  the  spirit  of  all  parlia- 
mentary proceeding.  Deeply  involved  as  our  privileges  are  m  this 
question,  yet,  as  this  Parliament  will,  in  all  probability,  be  dis- 
solved in  a  very  short  period,  I  fear  its  last  act  will  be  an  act  of  signal 
injustice.  Such,  Sir,  will  be  a  fit  close  for  the  greater  part  of  our 
proceedings.  Apprehending  that  we  are  within  a  very  few  hours  of 
the  termination  of  our  political  existence,  before  the  moment  of 
dissolution  arrives,  let  us  recollect  for  what  deeds  we  have  to  ac- 
coimt : — ^Let  us  recollect  that  we  are  the  Parliament  which,  for  the 
first  time  in  the  history  of  this  country,  twice  suspended  the  Habeas 
Corpus  Act  in  a  period  of  profound  peace : — Let  us  recollect  that 
we  are  the  confiding  Parliaxnent  which  entrusted  His  Majesty's  Mi- 
nisters with  the  authority  emanating  from  that  suspension,  in  expect- 
ation that,  when  it  was  no  longer  wanted,  they  would  call  Parlia- 
ment together  to  surrender  it  into  their  hands, — which  those  Ministers 
did  not  do,  although  they  subsequently  acknowledged  that  the 
necessity  for  retaining  that  power  had  long  ceased  to  exist : — I^t  us 
recollect  that  we  are  the  same  Parliament  which  consented  to  in- 
demnify His  Majesty's  Ministers  for  the  abuses  and  violations  of  the 
laws  of  which  they  had  been  guilty,  in  the  exercise  of  the  authority 
vested  in  them : — Let  us  recollect  that  we  are  the  same  Parliament 
which  refused  to  inquire  into  the  grievances  stated  in  the  numerous 
petitions  and  memorials  with  which  our  table  groaned ;  that  we 
turned  a  deaf  ear  to  the  complaints  of  the  oppressed;  that  we  even 
amused  ourselves  with  their  sufferings : — Let  us  recollect  that  we 
are  the  same  Parliament  which  sanctioned  the  lue  of  spies  and  in- 
formers by  the  British  Government;  debasing  that  Government, 
onoe  so  celebrated  for  good  faith  and  h(mour,  into  a  condition  lower 
in  character  than  that  of  the  ancient  French  police  :-^Let  us  recol- 
lect that  we  are  the  same  Parliament  which  sanctioned  the  issuing 
of  a  circular  letter  to  the  magistracy  of  the  country,  by  a  Secretary 
of  State,  urging  them  to  hold  persons  to  bail  for  libel,  before  an  in- 
dictment was  found : — Let  us  recollect  that  we  are  the  same  Parlia* 
ment  which  sanctioned  the  sending  out  of  the  opinion  of  the  King's 
Attorney-General  and  the  King's  Solicitor-General  as  the  law  of  &e 
land: — Let  us  recollect  that  we  are  the  same  Parliament  which 
sanctioned  the  shutting  of  the  ports  of  this  once  hospitable  nation 
to  unfortunate  foreigners,  flying  from  persecution  in  their  own 
country. 

**  This,  Sir,  is  what  we  have  done ;  and  we  are  about  to  crown  all 
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great  weight ;  and  the  Speaker  having  expressed  his 
TheeiaMse  opu^^n  that  the  clause  came  directly  within 
rejected  by  the  rule,  the  House  resolved  not  to  agree  to 
the  Cammm.  ^  amendment  This  must  very  much  dis- 
concert the  Ministers*  plan.  They  must  eidier  ^ve  up 
their  clause  altogether  or  hring  in  a  new  Bill,  which  will 
necessarily  postpone  for  some  days  the  dissolation  of 
Parliament 

8th,  Mon*  The  Ministers  have  brought  a  Bill  into  tiie 
House  of  Commons,  to  declare  that  the  pur- 
hrwght  M.  chasing  stock  of  the  Bank  of  Scotland  shall  not 
^^'^  have  the  effect  of  ii»turalizing  the  purchaaer 
but  they  have  given  the  Bill  merely  a  prospec- 
tive operation,  and  it  is  to  be  in  force  only  till  the  25di  oi 
next  March. 

The  foreigners,  therefore,  who  have  already  purchased 
stock  since  the  28th  of  April  (and  it  seems  they  are  only 
94  in  number)  are  left  in  undisturbed  possession  of  their 
naturalization.  The  Bill  was  read  three  times  in  one  day, 
and  sent  up  to  the  Lords. 

An  immediate  dissolution  of  Parliament  is  now  certain. 
Bneeud  dw-  ^*  ^  decided  that  I  am  not  to  come  in  again  for 
tdutim  of  Arundel.  The  Duke  of  Norfolk  has  been  very 
Pmriument,  ^uxious  to  bring  me  in,  but  he  has  found  it  im- 
possible, without  leaving  out  his  brother.  Lord  Henry 
Howard.  Sir  Arthur  Piggott  has,  in  a  letter  which  I  have 
seen,  pressed  the  Duke  to  suiFer  him  to  retire  to  make 
room  for  me,  but  the  Duke  would  not  consent  to  leave  out 
so  old  and  faithful  a  friend ;  and  it  has,  1  know,  very  much 
mortified  the  Duke,  that,  in  consequence  of  his  unavoid- 
able arrangements  with  respect  to  his  seats  at  Steyning 
and  Horsham,  he  is  unable  to  provide  one  for  me.  In  the 
mean  time,  I  have  bad  very  strong  representations  made 
to  me  to  offer  myself  at  several  places  of  popular  election, 


by  the  present  most  violent  and  most  unjustifiable  act.  Who  our  suc- 
cessors may  be  I  know  not ;  but  God  grant  tiiat  this  country  may 
never  see  another  Parliament  so  regardless  of  the  liberties  and  rights 
of  the  people,  and  of  the  principles  of  general  justice,  as  this  Parlia- 
ment has  been.^* 


.^J^^^Su> 
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such  as  Liverpool,  Coventry,  Chester,  Hull,  Huntingdon- 
shire,  and  Glamorganshire.  I  have  heen  assured  that  my 
saccess  at  any  of  those  places  would  he  certain,  and  that 
the  expense  would  he  very  inconsiderahle.  I  had  deter- 
mined not  to  accept  any  of  those  offers,  or  to  put  myself  to 
any  expense,  or  to  offer  myself  as  a  candidate  anywhere, 
when,  on  this  day,  a  requisition  was  made  to  me  hy  many 
electors  of  Westminster,  to  hring  me  in  without  trouhle  or 
expense ;  and  I  have  accepted  it. 

9th,  Tu,   The  Bill  respecting  the  Bank  of  Scotland 
Stock  passed  the  House  of  Lords. 

10th,  Wed,  The  Prince  Regent  from  the  throne  dis- 
solved the  Parliament,  without,  as  had  heen  ex-  parliament 
pected,  any  previous  prorogation.  As  soon  as  *««>/wd. 
the  Court  of  Chancery  rose  to-day,  I  went  out  of  town  to 
Tanhurst  This  is  one  of  the  great  advantages  that  I 
have  derived  from  giving  up  the  Rolls.  J  shall  now  have 
a  week  entirely  to  myself  and  which  J  can  pass  quietly  in 
the  country.  I  shall  enjoy  it  the  more  from  the  contrast 
it  forms  to  the  hustle  which  will  he  going  on  in  town 
respecting  the  approaching  Westminster  election. 

The  requisition  which  was  made  to  me  on  Monday  last 
did  not  take  me   quite  hy  surprise.    I  had 
heen  asked,  some  days  hefore,  whether,  if  I  iftomS 


were  elected  to  represent  the  City  of  West-  »^«{r  «©  he 
minstef  in  Parliament,  I  would  sit  for  it.    My  VemSidau^ 
answer  was  that,  if  I  were  elected  without  f^^^- 
any  mterference  on  my  part  either  directly  or 
indirectly,  I  should  certainly  think  it  my  duty  to  accept 
the  seat,  hut  that  I  would  not  offer  myself  as  a  candidate, 
or  take  any  step  whatever  towards  securing  my  election. 
In  accepting  the  offer  thus  made  me,  I  have  no  pleasure 
whatever.    It  gratifies  no  vanity  of  mine,  and,  whatever 
he  the  result,  it  will  contribute  in  no  degree  to  my  happi- 
ness.   I  am  acting  solely  under  a  strong  sense  of  duty  ; 
and  those  only  who  know  how  extremely  disagreeable  it 
is  to  me  to  present  myself  as  an  object  of  public  notice, 
can  judge  what  an  irksome  duty  it  is  that  I  conceive  my* 
self  to  be  discharging. 


506 


DIART  OF 


June, 


The  requisition,  and  my  answer  to  it,  were  in  the  fol- 
lowing words : — 

**  To  Sir  Samuel  Romilly. 

*'  Sir,— Anxious  to  see  this  populous  and  import- 
ant city  represented  in  Parliament  hy  a  person  conspicu- 
ous in  the  country  for  talents  and  integrity,  we,  the  under- 
signed inhahitants  of  Westminster,  request  you  to  permit 
us  to  put  you  in  nomination  at  the  ensuing  election.     We 
fhrther  request  you  to  ahstain  from  all  personal  attendance, 
trouhle,  and  expense.    We  require  from  you  no  pledge, 
since  the  uniform  tenor  of  your  honourable  life,  your 
known  attachment  to  the  Constitution,  your  zealous  and 
unremitting  efforts  for  the  amelioration  of  the  laws,  the 
correction  of  abuses,  and  the  support  of  the  cause  of  free- 
dom, justice,  and  humanity,  wherever  assailed,  are  a  sure 
pledge  to  us  of  your  qualifications  for  our  service,  in  com- 
mon with  that  of  the  country  at  large. 

**  We  have  the  honour  to  he,  Sir, 

"  Your  faithful  servants.^ 

**  WectmUMter,  Jane  eth.** 

^  This  requisition,  signed  as  follows,  together  with  Sir  S.  R.'8  an- 
swer to  it,  were  inserted  in  the  original  MS.,  from  a  newspaper. 
—Ed. 


John  Mackay 
John  Rodwell 
Wm.  Allason 
J.  Arnold 
Edward  Jeffery 
Robert  Linerly 
Richard  Tait 
George  Metcalfe 
George  Lamb , 
James  Stodart 
Ligonier  Thomas 
Greorge  Lane 
Thomas  Tomkison 
GwiTge  Yonge 
A.  Ritchie 

Thos.  Wright  and  Co. 
James  Sutton 
John  Wood 


Robert  H.  Evans 
G.  Philips 
H.  G.  Bennet 
Daniel  Giles 
Harvey  Combe 
R.  Payne  Knight 
Ja.  Perry 
Boyce  Combe 
Cliff  Ashmore 
J.  Mills 
J.  Fisher 
Robt.  Spencer 
Geo.  Bainbridge 
Th.  Hughes 
Joseph  Delafield 
J.  Hammond 
Geo.  Clarkson 
Rich.  Henderson 


Henry  Joyce 

Geo.  Adcock 

Robt  Walpole 

James  Chambers 

H.  Donaldson 

P.  Moore 

Henry  Burgess 

J.  WiUis 

R.  Griffin 

V.  Knox 

T.  Chamberlayne 

R.  Whitcroft 

J.  Oliphant 

R.  W.  Clarkson 

Jno.  Nash 

Chas.  Prater 

Sefton 

J.  T.  Walker 
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*'  Gentlemen, 

"  In  answer  to  the  requisition  which  I  have  this 
day  had  the  honour  to  receive  from  you,  T  do  not  hesitate 
to  say,  that,  though  I  should  never  Imve  presumed  to  offer 
myself  as  a  candidate  to  represent  the  City  of  West- 
minster in  Parliament,  yet,  if  it  should  be  the  pleasure  of 
a  majority  of  the  electors,  without  any  solicitation  or  inter- 
ference on  my  part,  to  choose  me  for  one  of  their  repre- 
sentatives, I  shsdl  think  that  the  highest  honour  has  been 
conferred  on  me  that  it  was  possible  for  me  to  attain.  I 
shall  be  proud  to  accept  such  an  honour,  and  I  shall  en- 
deavour to  discharge,  to  the  best  of  my  abilities,  the  im- 
portant duties  which  it  will  impose  upon  me. 

"  I  have  the  honour  to  be,  Gentlemen,  with  great  re- 
spect, your  most  obedient  and  faithful  servant, 

"  Samuel  Romilly. 

**  June  8th,  1818." 

17th,  Wed.  After  staying  a  week  at  Tanhurst,  1  re- 
turned to  town,  but  without  my  dear  Anne.  A  very  dis- 
tressing increase  of  the  indisposition  with  which  she  has 
been  afflicted,  obliged  me  to  leave  her  behind  me.  Du- 
mont,  who  is  come  from  Geneva,  and  is  passing  some 
months  in  England,  had  come  to  visit  us  at  Tanhurst,  and 
returned  with  me  to  town.  On  my  return,  I  jippf^^achuig 
find  the  preparations  for  the  ensuing  election  e^m^ 
for  Westminster  going  on  with  great  activity.  '^««««*^- 
My  friends  are  exerting  themselves  very  strenuously  on 
my  behalf,  and  committees  have  been  formed  in  the  dif- 
ferent parishes  to  canvass  for  me.  At  the  pressing  instance 
of  Lord  Holland,  and  of  others  who  are  very  zealous  and 
active  for  me,  and  whom  I  knew  not  how  to  refuse,  I  have 
consented  to  my  son  William  joining  the  canvassers.  It 
is  with  great  reluctance  that  I  have  given  this  consent,  for 

Nathaniel  Roberts  W.  H.  Davis  Richards  and  Son 

J.  Dunn  John  Wilson  Christopher  Allen       j 

S.  Yockney,  Son,  and  John  Smith  Stephen  Lewis 

Yockney  James  O.  Pettitt  T.  Field  and  Son 

John  Paternoster  William  Vickery  George  Dawne 

George  Auiten  Keene  and  Horsford  Charles  Smith 
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I  can  hardly  think  there  ia  much  consistency  in  refusing 
to  solicit  votes  myself  and  yet  allowing  my  son  to  solicit 
them.  Lord  Holland  is  very  desirous  that  I  should  go  on 
the  hustings  during  the  election,  hut  this  I  am  fUly  deter- 
mined not  to  do.  I  will  ask  no  man  for  his  vote  either  in 
private  or  in  puhlic,  and  shall  neither  he  disappointed  nor 
much  elated,  whatever  be  the  result  of  the  election. 

The  candidates  are,— Captain  Maxwell,  who  is  supported 
The  emdir  by  all  the  influence  of  Government ;  Hunt,  my 
*»*"•  former  competitor  at  Bristol,  who  can  have  no 

possible  expectation  of  being  elected,  and  who  stands  only 
that  he  may  have  an  opportunity  of  making  violent  speeches, 
and  abusing  the  men  he  once  extoUed ;  old  Major  Cartwiight, 
who  seems  to  be  put  up  by  some  absurd  radical  reformers, 
without  any  hope  or  even  wish  of  his  own ;  and  Douglas 
Kinnaird,  a  brother  of  Lord  Kinnaird's,  with  whose  name, 
till  the  present  moment,  the  public  was  wholly  unac- 
quainted, and  who  is  set  up  by  a  little  committee  of  trades- 
men, who  persuade  themselves  that  they  are  all-powerful 
in  Westminster,  and  can  bring  in  any  man  whom  they 
choose  to  propose  as  a  colleague  to  Sir  Francis  Burdett, — 
Sir  Francis  himself  being,  as  they  suppose,  and  I  believe 
with  very  good  reason,  quite  sure  of  being  elected. 

The  canvass  for  me  has,  I  am  told,  been  very  successful, 
and  my  friends  express  the  greatest  confidence  that  I  shall 
be  elected.    Burdett  and  Kinnaird's  Committee  appear  to 
be  very  angry  at  my  being  named  as  a  candidate,  and 
have  published  some    violent  handbills  against  me,  in 
which  they  accuse  me  of  being  a  lawyer,  one  of  the  Whig 
faction,  and  a  person  who  sat  on  a  committee  against  the 
much- injured  Princess  of  Wales.    This  nonsense  seems  to 
have  had  very  little  effect ;  but  what  I  find  has  been  of 
great  disservice  to  me  with  many  of  the  electors,  is  the 
opinion  which  is  generally  entertained  that  I  was  the  au- 
thor of  Lord  Redesdale's  Insolvent  Debtors'  Act.    That 
notion  is  likely,  as  I  understand,  to  lose  me  many  votes. 

18th,  Th,  The  election  began.  The  show  of  hands 
Commence-  ^^  ^^  favour  of  me  and  of  Hunt.  A  poll  was 
mentofthe  Of  course  demanded;  and  at  the  close  of  the 
election.         ^^jj  ^^  ^j^.^  ^^^^  ^^le  numbers  were,— Romilly, 
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189 ;  Maxwell,  176 ;  Burdett,  87 ;  Kinnaird,  25 ;  Hunt, 
14 ;  Cartwright,  10. 

19th,  FH.  At  the  close  of  the  poll  to-day  the  numhers 
were,— Romilly,  825 ;  Maxwell,  754 ;  Burdett,  348 ;  Kin- 
naird, 55 ;  Hunt,  30  ;  Cartwright,  18. 

And  20th,  Sat  Romilly,  1276 ;  Maxwell,  1241 ;  Bur- 
dett, 484 ;  Kinnaird,  63 ;  Hunt,  33 ;  Cartwright,  20. 

22nd,  Mon,  It  heing  clear,  from  the  state  of  the  poll 
on  Saturday,  that  Kinnaird  had  no  chance  of  ■  ^    d 

being   elected,  and  that   Burdett's  Commit-  CanJright 
tee  and  his  other  friends  were  greatly   en-  ^j^Kdote?  "* 
dangering    his   election    by   canvassing    for 
Kinnaird  in  opposition  to  me,  they  determined  to  with- 
draw tliat  gentleman  as  a  candidate,  and  to  canvass  for 
Burdett  alone,  and  to  endeavour  by  every  exertion  they 
could  make  to  place  him  at  the  head  of  the  poll.    They 
accordingly  sent  an  invitation  to  him,  to  present  himself 
upon  the  hustings.    This  he  declined  doing,  in  a  strange 
letter  filled  with  quotations  from  Shakspeare,  and  which 
discovered  very  clearly  his  mortification  (notwithstanding 
the  indifference  he  has  always  affected  on  the  subject)  at 
seeing  himself  so  low  on  the  poll.    It  must  indeed^  be 
mortifying  to  him  ;  for,  a  few  weeks  ago,  he  imagined  he 
could  bring  whom  he  pleased  in  with  himself  as  Memher 
for  Westminster.    He  offered  it,  as  I  have  been  assured, 
to  Mr.  Fawkes,  of  Yorkshire,  and  pressed  him  to  accept 
it ;  but  that  gentleman  declined  the  honour  intended  him. 
In  consequence  of  the  exertions  made,  Burdett  gained 
greatly  on  to-day's  poll.    The  numhers  at  the  close  of  it 
were,— RomiUy,  1879 ;  Maxwell,  1726 ;  Burdett,  1263. 

23rd,  Tti.  Burdett  still  gained  upon  the  poll,  and  got 
hefore  Maxwell :  at  the  close  the  numbers  were, — Romilly, 
2546 ;  Burdett,  2171 ;  Maxwell,  2169.  Captain  Su*  Mur- 
ray Maxwell  has  been  grossly  insulted  hy  the  populace 
every  day  of  the  election ;  and  to-day,  as  he  was  retiring 
from  the  hustings  after  the  election  was  over,  he  was 
attacked  by  some  ruffians  and  very  severely  hiurt. 

I  have  never  been  near  the  hustings,  nor  intend  to  go 
near  them  till  the  election  is  at  an  end.  I  attend  every 
day  in  the  Court  of  Chancery,  and  go  on  with  my  business 
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there  as  quietly  as  if  there  was  no  election  in  die  king- 
dom. To-day  I  dined  with  Rogers  (the  poet).  A  very 
pleasant  dinner  with  Crabbe  (whom  I  had  never  before 
seen),  Frere,  and  Jekyl. 

24Ui,  Wed.  Burdett  continues  advancing  every  day  on 
the  poll;  and  his  friends  entertain  no  doubt  that  they 
will  place  him  at  the  head.  Douglas  Kinnaird,  who,  now 
that  he  is  no  longer  a  candidate,  has  come  to  the  hustii^ 
to  make  speeches  for  Burdett,  speaks  of  his  being  at  the 
head  of  the  poll  as  the  only  matter  worth  thinking  about 
in  the  election.  "  So  that  he  comes  in  triumphantly  on 
the  car  of  reform,  it  is  matter  of  indifference  who  may  get 
up  behind ;"  this  was  one  of  his  phrases.  Other  of  Bur- 
dett's  sanguine  friends  say  they  are  sure  of  getting  him 
several  thousand  votes  above  all  the  other  candidates. 
Knowing  the  exertions  that  are  making  by  Government 
for  Maxwell,  they  suppose  that  the  contest  will  be  be- 
tween Maxwell  and  me ;  and,  with  this  knowledge,  some 
of  them,  and  amongst  others  Kinnaird,  have  requested 
many  of  the  electors,  if  they  would  not  give  single  votes 
for  Burdett,  to  bestow  their  second  votes  on  Maxwell 
rather  than  on  me.  At  the  close  of  the  poll  to*day,  I  had 
3016  votes ;  Burdett,  27d2  ;  and  Maxwell,  2598. 

July  4tb,  Sat,  This  being  the  last  day  on  which  by  the 
SUetUm  -^ct  of  Parliament  the  poll  could  be  kept  open, 
<*»«*•  the  election  finally  closed ;  and,  notwithstand- 

ing the  boast  of  Burdett's  friends,  I  was  at  the  head  of  the 
poll,  as  I  had  been  during  the  whole  contest.  The  num- 
bers were,— for  me,  5339 ;  for  Burdett,  5238 ;  for  Maxwell, 
4808 ;  and  for  Hunt,  (who,  under  every  sort  of  disgrace, 
had  continued  a  candidate  to  the  end,  some  days  polling 
one  or  two  votes,  and  some  days  none,)  84.  Though  I  had 
kept  away  from  the  hustings  during  the  whole  of  the 
election,  I  thought  myself  bound  to  attend  at  the  close  of 
it  to  thank  the  electors.  I  addressed  them  in  a  short 
speech,  which  will  be  found  at  the  end  of  this  volume,^ 

^  The  foUow^ing  is  the  speech  alluded  to. — ^Eo. 

'*  As  long  as  the  contest  which  has  just  terminated  was  depending 
— as  long  as  my  appearance  amongst  you  could  be  considered  as  a 
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and  which  was  very  favourably  received.    The  ceremony 
of  chairing  followed,  which  I  would  very  willingly  have 


solicitation  of  your  votes  for  an  honour  which,  whatever  the  kind 
partiality  of  my  iriends  may  have  induced  them  to  think,  I  never 
presumed  to  imagine  myself  deserving  of,  I  abstained  from  present- 
ing myself  to  you;  but,  now  that  the  contest  is  at  an  end, — now 
that  I  have  been  chosen  one  of  your  representatives,  and  that  I  can 
address  you  by  the  endearing  name  of  my  constituents, — ^I  hasten  to 
appear  before  you,  and  to  thank  you  for  the  honour  you  have  done 
me,  and  the  confidence  you  have  placed  in  me.     To  be  chosen  by 
your  free  and  unbiassed  votes  to  represent  this  great,  populous,  in- 
dependent, and  enlightened  city  in  Parliament, — ^to  be  selected  from 
amongst  public  men  to  declare  your  will  and  express  your  senti- 
ments on  all  the  most  important  questions  that  can  interest  the  com- 
munity,— is,  in  my  estimation,  the  highest  honour  to  which,  in  this 
iree  state,  any  individual  can  be  raised.    It  is  an  honour  to  which, 
notwithstanding  the  decision  you  have  pronounced,  I  can  still  hardly 
venture  to  think  that  I  had  any  just  pretensions.    The  endeavours 
I  have  used  to  serve  the  public  have,  by  the  too-indulgent  partiality 
of  others,  been,  I  am  sensible,  in  this  place  greatly  over-rated ;  and 
I  ought  rather  to  ofi^er  an  apology  for  what  has  been  said  of  me,  than 
to  claim  the  benefits  of  such  a  panegjrric.    I  have,  indeed,  endea- 
voured to  be  useiul  to  the  public  ;  but  my  endeavours  have  seldom 
been  successful.    Such,  however,  as  they  are,  it  is  those  endeavours 
which  alone  have  recommended  me  to  your  favour ;  for,  though 
born  and  having  passed  my  whole  life  amongst  you,  it  is  by  my 
public  conduct  alone  that  I  have  become  known  to  you.     Gentle- 
men, I  really  have  not  words  adequately  to  express  the  gratitude 
which  I  feel.    I  am  sensible,  however,  that  the  thanks  which  it  will 
become  me  to  give,  and  which  will  be  worthy  of  you  to  receive,  are 
thanks  not  to  be  expressed  in  words,  but  in  actions,  not  in  this  place, 
but  within  the  walls  of  the  House  of  Commons.     The  Representa* 
tive  of  Westminster  should  express  his  thanks  by  a  faithful  discharge 
of  the  sacred  duties  which  you  have  imposed  upon  him  ;  by  a  con- 
stant and  vigilant  attention  to  the  public  interests ;  by  being  a  faith- 
ful guardian  of  the  people's  interest,  and  a  bold  assertor  of  their 
rights ;  by  resisting  all  attacks,  whether  open  or  insidious,  which  may 
be  made  upon  the  liberty  of  the  press,  the  trial  by  jury,  and  the 
Habeas  Corpus — ^the  great  security  of  all  our  liberties;  by  defeating 
all  attempts  to  substitute,  in  place  of  that  government  of  law  and 
justice  to  which  Englishmen  have  been  accustomed,  a  government 
supported  by  spies  and  informers ;  by  endeavouring  to  restrain  the 
lavish  and  improvident  expenditure  of  public  money ;  by  opposing 
all  new  and  oppressive  taxes,  and,  above  all,  that  grievous,  unequal, 
and  inquisitorial  imposition,  the  income  tax,  if  any  attempt  should 
be  made  in  the  new  Parliament  to  revive  it ;  by  endeavouring  to 
procure  the  abolition  of  useless  and  burthensome  offices,  a  more 
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dispensed  with.    It  was  settled,  however,  by  those  who 
had  taken  great  pains  to  secure  my  election,  that  a  chair- 
ing there  must  be ;  and  there  was  no  escaping  it.     The 
procession,  which  consisted  of  many  carriages  and  horse- 
men, passed  through  the  Strand,  Pall  Mall,  and  St.  James's 
Street,  to  Burlington  House,  the  residence  of  Lord  George 
Cavendish ;  from  which  I  soon  got  away  by  the  garden 
door,  and  walked  very  quietly  home  unobserved  by  any 
one,  though  a  short  time  before  I  had  been  offered  as  a 
spectacle  to  the  immense  crowd  which  thronged  all  the 
streets  through  which  the  cavalcade  had  passed.    Though 
Sir  Francis  Burdett's  friends  were  disappointed  and  cha- 
grined at  his  being  second  on  the  poll,  and  deferred  his 
chairing  to  a  future  day,  yet  no  symptom  of  dissatisfaction 
appeared  in  any  part  of  the  crowd ;  but  I  was  everywhere 
hailed  with  shouts  and  congratulations. 
Among  the  strange  incidents  which  o(x;urred  during 
^^^    the  election,  was  the  decided  part  which  my 
excellent  friend,  Jeremy  Bentham,  took  against 
me.    He  did  not  vote,  indeed  ;  but  he  wrote  a  handbill, 
avowed  and  signed  by  him,  in  which  he  represented  me 
to  be  a  most  unfit  Member  for  Westminster,  as  being  a 
lawyer,  a  Whig,  and  a  friend  only  to  moderate  reform. 
This  handbill  he  sent  to  Burdett*s  Committee ;  but,  as  it 
did  not  reach  them  till  after  they  had  become  sensible  that 
they  had  injured  their  cause  by  their  abuse  of  me,  they 
refused  to  publish  it.  Some  of  my  friends  were  very  angry 
with  Bentham  for  this  hostile  interference  against  me. 


equal  repreflentation  of  the  people  in  Parliament,  and  a  shorter  dura- 
tion of  the  Parliament's  existence ;  by  being  the  friend  of  religious 
as  well  as  of  civil  liberty;  by  seeking  to  restore  this  country  to  the 
proud  station  which  it  held  amongst  nations  when  it  was  tiie  secure 
asylum  of  those  who  were  endeavouring  to  escape  in  foreign  coun- 
tries from  religious  or  political  persecution.  These  are  the  thanks 
which  the  electors  of  Westminster  are  entitled  to  expect ;  and  when 
the  time  shall  come  that  I  shall  have  to  render  you  an  account  of 
the  trust  you  have  committed  to  me,  I  trust  in  God  that  I  shall  be 
able  to  show  that  I  have  discharged  it  hoUestly  and  faithfully.  Gen- 
tlemen, for  myself  I  return  you  my  sincerest  thanks,  and  for  tiie 
result  of  the  election  I  offer  you  my  warmest  congratulations.'* 
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For  myself,  I  feel  hot  the  least  resentment  at  it.  Though 
a  late,  I  know  him  to  be  a  very  sincere,  convert  to  the  ex- 
pediency of  universal  suffrage ;  and  he  is  too  honest  in  his 
politics  to  suffer  them  to  be  influenced  by  any  considera- 
tions of  private  friendship. 

12th,  Sun,  Attended  a  meeting  of  the  Opposition  at 
Brookes's,  at  which  it  was  determined  to  request  Tierney 
to  consider  himself  as  their  leader. 

Dined  the  same  day  at  the  Duke  of  Sussex's,  at  Ken- 
sington Palace.  It  was  a  dinner  which  His  Royal  High- 
ness was  kind  enough  to  give  to  celebrate  my  election. 

19th,  Sun,  I  took  possession  of  a  small  cottage  which 
I  am  to  rent  for  a  few  weeks  on  Hampstead  Heath.  J 
shall  only  be  able  to  get  there  in  the  evening,  and  must 
be  in  town  early  every  morning  to  attend  the  Court  of 
Chancery. 

27th,  Mon.  I  dined  at  Bentham's ;  a  small  but  very 
pleasant  party,  consisting  of  the  American  Minister  (Mr. 
Rush),  Bentham,  Brougham,  Dumont,  Mill,  and  Koe. 

I  have  received  numerous  letters  of  congratulation  from 
my  friends,  on  the  result  of  the  Westminster  election. 
The  two  which,  from  the  view  they  take  of  the  subject, 
are  most  worth  preserving,  are  from  my  friend  Creevey, 
at  Brussels,  and  from  Mr.  Otter.  Creevey*s  letter  is  as 
follows : — 

"  Dear  Romilly,  "  Brussels,  July  13. 

'*  I  am  quite  sure  there  is  not  a  man  in  all  Eng- 
land who  rejoices  more  sincerely  in  your  late   fj^^. 
triumph  at  Westminster  than  myself;  and  I  uS^\he 
write  you  this  line  to  tell  you  so.    Considering  ^^"***^ 
your  uniform  conduct   in  Parliament,    and, 
above  all,  considering  that  faithful  and  co\u*ageous  picture 
which  you  drew  of  the  late  Parliament  at  the  close  of  its 
existence,  your  triumph  over  the  court,  and  within  its 
own  walls,  is  almost  beyond  belief.    Your  election,  too, 
will  be  a  just  and  lasting  reproach  to  the  Whig  aristo- 
cracy, who  had  made  no  arrangement  for  securing  your 
continuance  in  Parliament,  and  who  could  never  have 

VOL.  II.  2  L 
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anticipated  this  fortunate  event  :*  and  lastly,  it  is  a  great 
and  Bi^al  triumph  over  the  intemperate  partisans  of 
Burdett,  who  have  been  compelled  for  the  first  time  in 
their  lives  to  suspend  their  blackguard  abuse  and  folly, 
from  pure  extorted  deference  to  your  own  personal  cha- 
racter ;  so  that  your  election  is  perfect  in  all  ways,  and 
ought  to  be  an  eternal  lesson  for  politicians  of  all  descrip* 
tions  in  time  to  come/' 

To  save  myself  the  trouble  of  copying  Mr.  Otter's  letter, 
Mr.  Otuf't      I  annex  it  at  the  end  of  the  book.^ 
'«««'•  Aug.  7th,  FH.    I  gave  up  the  cottage  at 

Hampstead. 

*  This  is  certainly  an  unjust  reproach.  I  had  no  claims  on  what 
Creeyy  calls  the  Whig  aristocracy.  The  Duke  of  Bedford,  how- 
ever, as  I  afterwards  learned,  had  made  an  arrangement  to  proyide  a 
seat  for  me,  if  I  were  not  returned  for  some  other  place. 


'  The  following  is  the  letter  from  the  Rev.  William  Otter  (late 
Bishop  of  Chichester). — Ed. 

"  My  dear  Sir,  «  Kinlet,  near  Bewdley,  July  6,  1818. 

'*  I  cannot  deny  myself  the  pleasure  of  congratulating  you 
most  heartily  and  sincerely  upon  the  event  of  the  anxious  but  glori- 
ous struggle  in  which  you  have  been  engaged.     Nothing,  indeed, 
could  be  more  fitting  or  more  honourable.  You  are  placed  precisely 
in  the  situation  which  your  public  services  had  merited ;  and  the 
electors  of  Westminster  have  raised  themselves  mightily  in  the  opi- 
nion of  all  wise  and  honourable  men.    In  my  own  judgment,  every- 
thing has  turned  out  exactly  as  it  should  have  done.    It  was  right 
that  you  should  be  called  upon  publicly  to  become  a  candidate — 
still  better  that  you  should  not  be  supported  by  the  friends  of  Sir 
Francis  Burdett — and  best  of  all,  that  you  should  be  at  the  head  of 
the  poll.     It  is  an  additional  pleasure  to  infer,  from  the  complete- 
ness of  your  success,  that  the  Whigs  are  gaining  ground  in  public 
opinion;  for,  although  I  most  sincerely  believe  that  no  one  but 
yourself  could  have  achieved  for  them  such  a  victory,  yet  I  doubt 
whether  even  you  could  have  done  it  a  year  or  two  ago.     In  tiiis 
coimty  almost  all  the  gentlemen  are  Tories ;  but  I  have  not  seen  one 
who  did  not  express  a  hearty  wish  for  your  success. 

"  I  fear  that  the  agitation  of  this  scene  has  not  been  favourable  to 
Lady  Romilly's  disorder ;  but  joy  is  a  good  physician,  and  I  hope 
it  will  prove  so  to  her."' 
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Sept  3d.    Arrived  at  Co  wee.  ^ 
12th.    Anne  went  into  the  sea-bath. 
13th.    Taken  ill. 

14th.    Sailed  with  Mr.  Fazakerley  to  Southampton. 
16th.    Consulted  Mr.  Bloxam. 
19th.    Roget  and  William  arrived,  and  Mr.  Nash. 
Oct.  9th.    Slept  for  the  first  time  after  many  sleepless 
nights. 
10th.    Relapse  of  Anne. 

[Lady  Romilly  died  on  the  29th  of  Oct.  1818.  Her 
husband  survived  but  for  three  days  the  wife  whom  he 
had  loved  with  a  devotion  to  which  her  virtues,  and  her 
happy  influence  on  the  usefulnei^  of  his  life,  gave  her  so 
just  a  claim.  His  anxiety,  during  her  illness,  preyed 
upon  his  mind,  and  affected  his  health ;  and  the  shock 
occasioned  by  her  death  led  to  that  event  which  brought 
his  life  to  a  close,  on  the  2d  of  Nov.  1818,  in  the  62d  year 
of  his  age.] 

^  This  and  the  following  memoranda  are  written  upon  a  looie 
sheet  of  paper,  found  in  the  last  volume  of  this  Diary. — Ed. 
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INTRODUCTION. 

Thb  following  portion  of  this  work,  which  the  Editors 
haye  entitled  **  Letters  to  C^'*  conBists  of  four  unfinished 
papers  by  Sir  Samuel  Romilly,  which  may  be  described  in 
his  own  words  as  **  Observations  on  his  situation  in  life 
and  future  prospects,  in  the  course  of  which  he  indulged 
himself  in  passing  in  review  some  projects  for  the  puUic 
benefit.**^    The  two  first,  written  in  1801,  which  are  in 
the  form  of  letters  addressed  by  an  imaginary  friend  to 
himself,  and  the  third,  in  1807,  relate  to  the  office  of  Lord 
Chancellor.    The  fourth,  written  in  1818,  which  is  in  the 
form  of  a  letter  addressed  by  himself  to  the  same  ima- 
ginary Mend,  refers  to  the  course  of  conduct  he  ought  to 
pursue  as  a  representative  for  the  city  of  Westminster. 
Connected  with  the  three  first  of  these  letters  is  a  series 
of  papers  on  the  duties  of  a  Lord  Chancellor  in  his  cha- 
racter of  a  Legislator,  a  Minister,  and  a  Judge.    They  do 
not  form  any  regular  or  complete  treatise,  but  are  princi- 
pally in  the  nature  of  sketches  to  be  afterwards  filled  up, 
and  occasionally  little  more  than  memoranda  to  recaJl 
former  reflections.    The  following  account  of  them  may 
serve  to  show  in  what  manner  they  are  connected  to- 
gether, and  what  light  they  throw  on  the  letters  them- 
selves : — 

One  of  them  is  entitled  "  Memoranda  of  things  to  be 
done  on  entering  into  office"  It  contains  a  series  of  re- 
solutions relating  to  the  duties  of  the  Lord  Chancellor  in 
his  different  capacities. 

Those  which  relate  to  his  legislative  duties  are  in  these 
words:— "To  reform  the  Civil  Code;"  "To  reform  the 

*  Vide  nipra,  p.  76. 
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Penal  Law  ;*'  and  they  refer  to  sepiurate  manuscripts  bear- 
ing the  same  titles.  These  contain  a  list,  more  or  less 
detailed,  of  the  particular  reforms  which  he  contemplated 
in  both  these  divisions  of  the  law :  and  a  note  is  attached 
to  each  proposition  referring  to  manuscripts,  to  works, 
and  to  reported  decisions,  which  afford  information  as  to 
the  nature  and  extent  of  the  abuse,  and  the  mode  of  re- 
forming it ;  and,  in  some  cases,  to  the  names  of  persons 
who  might  furnish  information  or  assistance.  The  fol* 
lowing  selection  from  those  which  are  entitled  "  The  Re- 
form of  the  Civil  Code**  may  give  a  more  correct  idea  of 
their  nature  and  object : — 

1.  "  To  alter  the  law  respecting  debtor  and  creditor ;  to 
make  the  real  estates  of  a  person  who  dies  indebted, 
assets  for  the  payment  of  all  his  simple-contract  debts ;  to 
make  copyhold  estates  assets,  to  make  them  subject  to 
executions ;  to  make  the  estates  of  tenants  in  tail  assets 
for  the  jMiyment  of  all  their  debts. 

2.  '*  To  correct  the  injustice  attending  the  law  as  it  now 
stands,  with  respect  to  extents  and  the  recovery  of  debts 
due  to  the  Crown. 

3.  "  To  amend  the  Bankrupt  Law. 

4.  '*To  declare  that  a  voluntary  conveyance  shall  not 
be  void,  as  against  a  subsequent  purchaser,  if  he  had 
notice  of  it  prior  to  his  purchase. 

5.  *'  To  abolish  certain  injurious  legal  fictions,  such  as 
that  lis  pendens  is  notice  to  all  the  world. 

6.'  "  To  establish  a  general  registry  of  deeds. 

7.  "To  reform  the  practice  of  the  Courts,  particularly 
of  Courts  of  Equity ;  to  diminish  the  delays  which  now 
prevail,  and  to  correct  the  many  abuses  which  notoriously 
exist  in  the  Masters'  offices. 

8.  ""  To  abolish  useless  offices  in  the  Court  of  Chancery, 
and  such  as  are  burdensome  to  the  suitors.  The  Six 
Clerks,  Cursitors,  &g.,  to  reimburse  the  present  possessors 
of  those  offices  out  of  the  dividends  of  the  unclaimed  pro- 
perty in  the  Coiut. 

9.  ''That  some  greater  form  of  solemnity  than  is  now 
necessary  ought  to  be  required  in  wills  of  personal  estates. 
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10.  "  To  abolish  the  common  law  oflfences  of  forestall- 
ing, engrosaing,  and  regrating. 

11.  ^To  pass  an  Act  declaring  that  the  Court  of  Jus- 
ticiary in  Scotland  shall  not  have  power  to  transport  for 
common  law  misdemeanors.*' 

Where,  in  these  lists,  any  one  of  the  reforms  contem- 
plated is  stated  in  very  general  terms,  a  paper  is  conunonly 
to  be  found  bearing  the  same  title,  and  containing  in  a 
similar  form  an  enumeration  of  changes  proposed  to  be 
made  in  that  branch  of  the  law.  Thus,  in  the  selection 
already  given,  the  propositions  relating  to  the  reform  of 
the  Bankrupt  Law  and  the  practice  of  the  Court  of  Chan- 
cery are  developed  in  other  papers,  where  some  of  the 
proposed  alterations  are  stated ;  and  they  are  accompanied 
with  the  usual  references  to  manuscripts,  books,  and  per- 
sons whence  assistance  might  be  derived. 

The  manuscripts  to  which  the  notes  in  these  lists  refer 
are  sometimes  mere  sketches  of  the  mode  of  carrying  the 
proposed  reforms  into  effect ;  but  the  greater  part  of  them 
are  essays^  on  the  reform  of  specific  evils  in  the  law.  They 

^  The  foUowiog  if  a  list  of  such  of  these  Esnys  as  aie  most  com- 
plete:— 

1.  On  the  Promulgation  of  Laws. 

2.  On  a  Written  Code  of  Laws. 

3.  Project  of  a  New  Code. 

4.  On  unauthorised  Reports  of  Judicial  Proceedings. 

5.  On  certain  Rules  of  Evidence. 

6.  On  the  Imposition  of  Taxes  on  Law  Ph)ceedings. 

7.  On  Irrevocable  Laws. 

8.  On  the  Law  of  Libel. 
0.  On  Apprenticeships. 

10.  On  Bankrupts. 

11.  On  the  Poor-Laws. 

12.  On  Divorces  among  the  Poor. 

13.  On  Supentition. 

14.  On  Judicial  Superstition. 

15.  Attempts  to  Reform  Defects  and  Abuses  in  Criminal  Law. 

16.  On  a  Public  Prosecutor. 

17.  On  Ignominious  Punishments. 

18.  On  Cruel  Punishments. 

19.  On  Military  Punishments. 
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were  written  at  various  times,  and,  for  the  most  part,  be- 
fore the  writer  appeal's  to  have  indulged  in  any  expecta- 
tion of  becoming  Lord  Chancellor,  but  which,  when  he 
entertained  that  idea,  he  reconsidered,  made  various  addi- 
tions to,  and  incorporated  in  the  manner  already  men- 
tioned, with  his  reflections  on  the  legislative  duties  of  that 
office.  ^ 

A  series  of  propositions  relating  to  the  ministerial  duties 
of  Lord  Chancellor  are  collected  in  the  papers  entitled 
'*  Memoranda  of  things  to  be  done  on  entering  into  office^ 
similar  to  those  relating  to  the  reform  of  the  law ;  but, 
from  the  different  nature  of  the  subject,  they  are  less  de- 
veloped in  accompanying  manuscripts,  and  contain  fewer 


20.  On  the  Regard  to  be  had  to  Sex,  Age,  and  Condition  of  Life  in 

inflicting  Punishment. 

21.  On  Punishments  to  Children. 

22.  On  Transportation. 

23.  On  Conspiracies  to  convict  innocent  Men. 

24.  On  Confession  and  Denial  after  Conviction. 

25.  On  Perjury. 

26.  On  the  Punishment  of  Perjury. 

27.  On  Shoplifting. 

28.  On  Petty  Treason  and  Murder. 

29.  On  Appeals  of  Death. 

30.  Account  of  a  Criminal  Trial  in  Scotland. 

31.  On  Suicide. 

32.  On  Blasphemy. 

33.  On  Bigamy. 

34.  On  Felony. 

35.  On  the  Clergy  as  amenable  to  Criminal  Law. 

36.  On  Forestalliiig  and  Regrating. 

37.  On  Laws  against  unusual  Crimes. 

38.  On  allowing  Counsel  to  Persons  accused. 

39.  On  Compensation  to  Persons  wrongfully  accused. 

40.  On  the  Policy  of  giving  Rewards  on  Conviction. 

41.  On  fluent  Public  Executions. 

42.  Observations  on  Eliza  Fenning^s  case. 

43.  Observations  on  Bentham  on  Punishment.  ' 

• 

It  was  respecting  that  portion  of  these  Essays  which  relates  to  the 
Criminal  Law,  and  some  other  papers  not  here  enumerated,  that  the 
direction  in  a  codicil  to  his  Will,  mentioned  in  the  Pre&ce  to  the 
Hist  Volume,  relTeri. 
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references  to  extrinsic  sources  of  information.     The  fol- 
lowing are  selections  from  these  propositions : — 

1.  '*  To  keep  lists  of  persons  qualified  for  the  different 
offices  in  my  appointment,  and  to  designate  in  jxty  own 
mind  who  shall  succeed  upon  the  first  vacancy  :  to  avoid 
the  evil  of  the  offices  remaining  long  vacant,  and  to  pre« 
vent  sdicitation  of  candidates. 

2.  "  To  find  out,  and  bring  forward,  talents  wherever 
they  can  be  found.  In  doing  this,  to  disregard  rank  and 
family  and  places  of  education,  and,  above  all,  to  divest 
myself  of  all  consideration  of  personal  favour. 

3.  ^  Invariably  to  appoint  to  offices  the  men  who  are 
most  fit  to  fill  them ;  to  do  this  in  every  profession,  and 
in  every  department  of  the  State. 

4.  ''In  the  Church,  to  consider  those  as  best  qualified  to 
advance  the  interests  of  true  religion  and  of  the  State  who 
entertain  the  most  liberal  opinions;  not  those  who  con- 
sider the  religious  order  as  a  kind  of  corporation,  as  a  pro- 
fession which  has  its  own  particular  interests  to  consult, 
and  between  which  and  the  laity  there  should  be  kept  up, 
as  it  were,  a  continual  struggle. 

5.  **  To  promote  and  improve  public  education  in  all 
orders  of  society. 

6.  *'  To  reform  the  Public  Grammar  Schools. 

7.  ''To  reform  the  Universities,  and  establish  in  them 
new  professorships." 

To  the  2d  of  these  propositions  is  attached  a  short  list  of 
names;  and  notes  to  the  6th  and 7th  refer  to  books  and 
authorities  relating  to  the  powers  of  visitors,  and  to  the 
mode  in  which  these  powers  should  be  enforced. 

The  consideration  bestowed  on  the  judicial  office  appears 
from  several  papers  in  which  the  functions  and  duties  of 
Judges  are  described.  One  of  these  consists  of  characters 
of  several  Judges  before  whom  Sir  S.  Romilly  had  prac- 
tised, with  introductory  observations  on  the  qualifications 
required  for  the  due  discharge  of  the  judicial  office,  and 
the  instructive  lessons  which  succeeding  'Judges  might 
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derive  from  the  example  of  the  merits  and  defects  of  their 

predecessors.     Another  is  on  the  manner  in  which  a 

person  might  hest  qualify  himself  for  the  judicial  station, 

and  on  the  mode  in  which  he  ought  to  discharge  its  duties. 

This  is  in  the  form  of  a  speech  supposed  to  he  addressed 

by  a  Lord  Chancellor  to  a  Chief  Justice  of  the  Common 

Pleas  on  his  appointment,  according  to  the  practice  which 

anciently  prevailed  in  this  country.     Neither  of  these 

papers  is  complete ;  and  the  latter  hreaks  off  just  where  it 

would  seem  that  the  writer,  after  pointing  out  the  general 

mode  of  discharging  the  judicial  duties,  was  ahout  to  enter 

into  a  more  detailed  examination  of  them. 

This  account  has  heen  here  introduced  for  the  purpose 

of  showing  that  the  views  entertained  hy  Sir  S.  Romilly 

in  writing  the  following  letters  were  not  confined  to  mere 

speculation,  but  that  they  were  accompanied  by  much 

reflection  and  much  investigation  of  the  modes  by  which 

he  might  best  carry  them  into  effect.    As  he  advanced  in 

life,  and  became  convinced  that  he  should  never  have  an 

opportunity  of  exercising  judicial  functions,  he  turned  his 

attention  to  the  particular  but  different  duties  which  he 

considered  that  his  station  in  life  imposed  upon  him ;  and, 

accordingly,  these  form  the  subject  of  the  fourth  of  these 

letters. 

Although  these  communings  with  himself  are  of  a  pecu- 
liarly intimate  nature,  it  has,  nevertheless,  been  determined 
by  the  Editors,  conformably  with  the  motives  which  have 
led  them  to  the  publication  of  this  work,  not  to  exclude 
from  it  papers  which  appear  to  them  to  display,  in  a  re- 
markable manner,  the  character  of  Sir  Samuel  Romilly's 
mind ;  his  habits  of  self-examination ;  his  endeavours  to 
prepare  himself  for  every  event ;  his  care  to  lay  down  the 
course  of  conduct  he  ought  to  pursue,  under  whatever  cir- 
cumstances he  might  be  placed,  and  (as  he  himself  ex- 
presses it)  *  ''  to  record  against  himself  the  obligations  by 
which  he  was  bound." 

*  In  an  unpublished  paper. 
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I. 

Tenby,  1801. 

Our  firiendehip,  my  dear  C,  is  of  too  long  standing, 
and  has  been  proved  on  too  many  occasions,  for  you  to 
doubt  my  sincerity,  when  I  assure  you  that  nothing  ever 
gave  me  more  pleasure  than  to  hear  how  very  successful 
you  have  lately  been  in  your  profession.    Though  I  never 
entertained  any  doubt  that  the  rank  of  King's  Counsel  ^ 
would  be  of  great  advantage  to  you,  I  did  not  foresee  that 
your  progress  could  be  so  rapid.    It  was  not,  indeed,  to 
be  foreseen ;  nor  could  it  possibly  have  happened  but  for 
the  late  unexpected  changes  in  the  Administration,  which, 
by  removing  the  Attorney  and  Solicitor  General  *  from 
your  court,  forced  a  great  deal  of  business  into  a  new 
channel. 

What  satisfaction  would  it  not  afford  our  dear  Roget,  if 
he  were  now  living,  to  see  so  much  of  his  predictions  ac- 
complished, to  exult  in  your  success,  and  to  enjoy  your 
reputation  I    He  would  be  well  entitled  to  enjoy  it,  since 
it  is  to  him,  in  a  great  degree,  that  you  owe  it ;  for  it  was 
his  advice  and  encouragement  which  induced  you  to  enter 
upon  a  career  for  which  you  did  not  venture  to  think 
yourself  qualified.    Do  you   recollect  the   conversation 
which  passed  between  you  one  night  in  his  garden,  in  the 
neighbourhood  of  Lausanne?    I  shall  never  forget  it.    It 
was  a  very  short  time  before  the  necessity  of  your  return 
to  England  separated  you  from  him, — separated  you  (as 
the  unfortunate  state  of  his  health  gave  you  both,  at  the 
time,  but  too  much  reason  to  fear,  and  as  the  event  too 
fatally  proved)  for  ever. 

^  Sir  Samuel  Romilly  had  been  appointed  King 's  Counsel  on 
the  6th  of  November,  1800.— Ed. 

*  Sir  John  Mitford  (afterwards  Lord  Redesdale)  and  Sir  William 
Grant ;  the  former  of  whom  was  elected  Speaker  of  the  House  of 
Commons,  and  the  latter  appointed  Master  of  the  Rolls,  in  April, 
1801.— Ed.  ^ 
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We  were  walking  together  on  that  fine  elevated  terrace, 
which  commands  one  of  the  nohlest  views  perhaps  that 
the  world  aifords,  where  the  Lake  of  Geneva  is  seen 
spread  out  in  the  whole  of  its  extent,  with  the  Alps  rising 
behind  it  in  wild  and  stupendous  masses.    It  was  a  clear 
serene  night  of  autumn ;  there  was  no  moon,  hut  there 
was  not  a  single  cloud ;  and  on  every  side  the  sky  was 
resplendent  with  stars.    The  faint  twilight  was  just  suf- 
ficient to  show  the  outline  of  the  suhlime  scene  hefore  us, 
and  to  leave  it  to  imagination  or  to  memory  to  finish  the 
picture.    We  had  heen  discoursing  on  literary  subjects : 
the  eloquence  of  the  ancient  orators  was  one  of  our  topics ; 
insensibly  the  conversation  passed  to  your  profession,  and 
from  your  profession  to  yourself.     You  seemed  uncon- 
scious of  the  powers  which  Roget  thought  you  possessed. 
I  remember  his  telling  you  that  he  was  quite  confident  of 
your  success.    The  time,  the  scenery  about  us,  the  awful 
stillness  of  the  night,  the  ideas  which  the  former  part  of 
the  conversation  had  set  afloat  in  his  mind,  gave  him  an 
unusual  degree  of  animation.    With  a  warmth  of  elo- 
quence which  surprised  me,  even  in  him,  he  spoke  of  the 
great  part  you  were  to  act  as  that  which  was  certain,  and, 
in  the  spirit  of  prophecy,  unfolded  to  you  your  future 
life.    God  grant,  that  in  what  is  to  come  he  may  prove  as 
true  a  prophet  as  in  that  which  is  past !    If  he  does,  the 
sublimest  enjoyment  that  human  life  affords  is  reserved 
for  you, — that  of  exercising  in  an  exalted  station  the 
noblest  Acuities  of  the  soul,  of  improving  the  condition  of 
mankind,  and  adding  to  the  happiness  of  millions  who  are 
unborn. 

There  must  be  many  periods  of  your  past  life  which  you 
must  have  great  pleasure  in  recollecting,  and  in  compar- 
ing with  your  present  situation  and  your  future  prospects : 
the  time,  particularly,  when  the  fete  of  all  the  persons 
most  dear  to  you  seemed  to  depend  on  your  single  ex- 
ertions. The  success  of  those  exertions  was  then  uncer- 
tain ;  and  even  your  health,  without  which  no  exertions 
could  be  made,  was  precarious.  I  well  remember  the 
anxiety  which  at  the  time  it  was  manifest  you  alwa3rs  felt, 
and  which  to  me  you  sometimes  expressed.    That  anxietj^ 
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18  now  completely  dispelled.  Of  your  fomOy,  tiiose  who 
are  most  advanced  in  life  are  enjoying  a  moder&te  com- 
petence ;  and  the  younger  members  of  it  have  the  prospect 
of  being  able  to  supx)ort  themselves  with  honour  and 
esteem,  in  that  middle  order  of  society  in  which  happiness 
is  most  easily  attainable :  and,  when  you  contemplate  &e 
change  which  has  taken  place  in  their  condition  and  their 
future  views,  you  have  the  solid  satisfaction  of  reflecting 
that  you  are  yourself  in  a  great  degree  the  author  of  it. 

Yet,  great  as  must  be  the  enjoyment  which  such  a 
retrospect  must  afPord  you,  I  would  exhort  you  not  so 
much  to  look  back  to  the  past  as  forward  to  the  future. 
I  would  have  you  consider  what  has  been  done  as  little 
compared  with  what  it  remains  for  you  to  do.     I  -would 
have  you  familiarize  yourself  with  the  idea  of  becoming  a 
benefactor,  not  to  individuals  only,  but  to  a  whole  nation, 
and  to  future  ages ;  in  short,  1  would  have  you  prepare 
yourself  for  that  eminent  station  which  it  is  not  impos- 
sible, or,  if  1  were  to  express  m3rself  as  sanguinely  as  I  feel 
in  common  with  many  of  your  friends,  I  should  say  it  is  not 
improbable,  that  you  may  one  day  fill.    Be  assured  that 
not  only  the  event  is  possible,  but  that  it  may  happen 
much  earlier  than  your  friends  have  any  expectation  of. 
Only  reflect   impartially  on  the  political   state  of  the 
country,  on  the  situation  in  which  you  now  stand,  and  on 
the  talents,  the  politics,  and  the  reputation  of  the  men  who 
are  most  eminent  as  lawyers,  and  of  those  who  are  rising 
into  eminence,  and  say  whether  you  can  disguise  from 
yourself  the  possibility  (I  will  not  use  a  stronger  term)  of 
your  attaining,  before  many  years  have  elapsed,  the  highest 
dignity  of  your  profession. 

It  has  happened,  I  believe,  to  most  of  those  who  have 
filled  the  great  office  to  which  I  allude,  to  have  found 
themselves  placed  in  it  without  ever  having  formed  any 
plan,  or  adopted  any  principles,  to  guide  them  in  the  dis- 
charge of  its  duties.  I  should  be  sorry  that,  in  that  re- 
spect, you  should  follow  their  example.  I  would  have  you 
now,  when  alone  it  can  be  done,  finish  that  self-education 
which  I  have  heard  you  say  is  the  only  one  you  ever  re- 
ceived, by  fitting  yourself  for  the  execution  of  that  most 
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important  tnist  which  may  perhaps  one  day  be  committed 
to  you,  in  such  a  manner  as  will  be  the  most  beneficial  to 
mankind,  and  consequently  the  most  honourable  to  your- 
self.    Whenever  that  day  arrives,  it  will  be  too  late  to 
form  plans,  or  to  trace  out  a  line  of  conduct.    You  will 
find  yourself  distracted  with  the  hurry,  and  overcome  by 
the  immense  labours,  of  your  office.    Every  moment  will 
be  occupied  with  judicial  attendances,  with  measures  of 
temporary  expediency,  with  private  solicitations  and  con- 
ferences, with  audiences  which  must  be  given,  with  the 
little  intrigues  of  party  which  must  be  counteracted,  and 
with  all  that  empty  pageantry  and  solemn  trifling  which 
in  stations  of  the  highest  dignity  are  the  most  unavoidable. 
You  will  retire  every  night  to  rest,  having  added  one  day 
more  of  splendid  but  unavailing  fatigue  to  your  existence ; 
and  if,  in  the  course  of  it,  some  reflection  should  have 
forced  itself  on  your  mind  upon  the  higher  duties  of  that 
office  which  remain  to  be  discharged,  you  will  defer  the 
consideration  of  them  to  a  period  of  promised  leisure, 
which,  however,  will  not  arrive.    You  will  live,  like  your 
predecessors,  only  from  day  to  day ;  and,  like  them,  you 
will  descend  from  your  high  elevation  with  no  more  con- 
soling reflection  than  that  you  have  filled  a  great  office 
without  impropriety,  that  you  have  decided  impartially 
the  causes  which  came  before  you,  that  you  have  left  the 
condition  of  your  countrymen  no  worse  than  you  found  it, 
and  that  you  will  be  known  to  future  ages  as  the  ancestor 
of  those  individuals  whom  they  will  see  distinguished  from 
the  mass  of  mankind  by  nothing  but  vain  titles  and  large 
possessions.   Are  these  the  reflections  with  which  you  would 
wish  to  quit  such  a  station  ?  1  think,  nay,  I  am  sure  they  are 
not   I  am  sure  that,  unless  high  dignities  should  alter  and 
utterly  corrupt  you,  not  only  you  could  derive  no  consolation 
from  such  reflections,  but  it  would  be  to  you  a  never-fail- 
ing source  of  the  most  poignant  self-reproach  that  you  had 
suffered  so  glorious  an  opportunity  of  doing  good,  afforded 
you  by  Almighty  God,  to  pass  unimproved. 

In  the  present  state  of  society,  I  know  of  no  situation  in 
wMch  an  individual  can  have  a  greater  influence  on  the 
liappiness  of  mankind  than  that  of  a  Chancellor  of  Eng- 
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land.    To  decide  justly,  wisely,  and  impartially,  the  pri- 
vate contests  which  arise  between  individuals,  has  been  at 
all  times  considered  as  a  very  momentous  duty.     In  Kng- 
land  it  derives  peculiar  importance  from  the  circumstance 
of  its  being  in  a  great  degree  an  unwritten  law  that  is 
administered,  where  every  decision  becomes  in  its  turn  a 
precedent ;  and  where  it  is  impossible,  in  many  cases,  to 
decide  as  a  judge,  without  laying  down  a  rule  as  a  l^;is- 
lator.    But  it  is  not  only  this  subordinate  species  of  legis- 
lation which  a  Chancellor  has  to  exercise ;  he  has  always 
a  seat  in  Parliament,  and,  in  the  present  order  of  things, 
his  situation  gives  him  a  degree  of  weight  and  authority 
in  everything  that  he  proposes,  which  no  talents  or  in- 
tegrity, not  invested  with  magistracy,  can  confer.    What- 
ever great  reforms  are  to  be  made  in  the  civil  and  cri- 
minal jurisprudence  of  the  country  are  wholly  in  the 
power  of  a  Lord  Chancellor.    The  almost  irresistible  au- 
thority which  he  possesses  on  such  subjects  has,  indeed, 
been  hitherto  exercised  only  to  prevent  reforms ;    but 
there  is  little  doubt  that  it  would  be  equally  efficacious 
in  promoting  them.     It  is  by  recollecting  the  weight 
which  a  Chancellor  must  always  have  in  the  legislation 
of  England, — ^and  that  England  has,  for  some  time  past, 
in  measures  of  public  policy,  as  it  were  taken  the  lead  in 
the  civilised  world, — that  we  may  form  an  adequate  idea 
of  the  extensive  influence  which  he  possesses  over  the 
well-being  of  his  fellow-creatures.     His  other  duties — 
the  advice  he  is  to  give  in  the  Council  on  all  measures  of 
temporary  expediency,  not  only  with  respect  to  the  do- 
mestic government  of  the  country,  but  to  its  relations 
with  foreign  states ;  and  the  selection  of  proper  persons 
to  fill  the  situations  of  trust  to  which,  in  the  exercise  of 
his  extensive  civil  and  ecclesiastical  patronage,  he  ap- 
points,— ^are,  indeed,  when  considered  by  themselves,  of 
very  great  importance.    I  cannot,  however,  but  consider 
these,  together  with  his  judicial  functions,  as  matters  com- 
paratively of  little  moment,  and  as  the  inferior  duties  of 
his  office. 

It  is,  however,  those  inferior  duties  of  the  office  which 
seem  to  have  principally,  if  not  alone,  occupied  almost  all 
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th^  persons  who  hSive  filled  it.    The  great  Bacon  alone, 
of  all  the  Chancellors  of  England,  seems  to  have  turned 
his  thoughts  to  the  accomplishment  of  important  reforms. 
In  his  time,  indeed,  and  for  a  considerable  period  after- 
wards, the  office  was  regarded  in  a  very  different  view, 
and  was,  indeed,  very  different  in  its  nature  from  what  it 
is  now  become.    The  judicial  duties  of  it  were  not  then 
attended  with  a  fiftieth  part  of  the  labour  which  now  be- 
longs to  them.    The  ndes  of  equity  were  then  few  and 
simple ;  they  did  not  form  that  complicated  system,  that 
refined  and  subtle  science,  into  which  they  have  now 
branched  out ;  and  consequently  it  was  not  then  thought 
necessary  that  a  mere  lawyer  should  fill  the  office.    The 
single  circumstance,  that  for  a  very  long  period  of  time 
none  but  practising  lawyers  have  been  appointed  to  the 
office  of  Chancdlpr,  may  sufficiently  account  for  the  man- 
ner in  which  its  duties  have  been  discharged.    It  is  not 
from  such  a  man  that  we  should  expect  comprehensive 
reforms  or  important  alterations  in  the  law.    His  edu- 
cation, his  inveterate  habits,  the  society  he  has  lived  in, 
the  policy  by  which  he  has  always  regulated  his  conduct, 
have  all  tended  to  inspire  him  with  a  blind  reverence  for 
every  part  of  that  system  of  law  which  he  has  found 
established.    When  we  reflect  on  this, — when  we  trace 
the  former  lives  of  all  the  Chancellors  of  modem  times ; 
when  we  see  them,  from  the  moment  when  they  have  quitted 
college,  giving  up  their  whole  time  to  the  study  of  one 
positive  science,  and  cultivating  no  faculty  of  the  mind 
but  memory,  the  talent  of  discovering  and  pursuing  nice 
and  subtle  distinctions  and  forced  analogies,  and  the  art 
of  amplifying  and  of  disguising  truth ;  when  we  see  them 
stunned  as  it  were,  during  the  best  years  of  their  lives,  by 
the  continual  hurry  of  business,  reading  nothing  but  what 
relates  to  the  particular  cases  before  them,  shutting  out  all 
liberal  knowledge  from  their  minds,  and  contracting  their 
views  to  the  little  objects  with  which  they  are  continuaUy 
occapied ;  when  we  see  them,  after  a  time,  advanced  to 
the  offices  of  Solicitor  and  Attorney-General,  in  which 
to  defend  and  to  extol  every  provision  of  the  law  seems 
to  be  considered  as  a  kind  of  duty,  as  the  test  of  loyalty. 
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and  as  an  earnest  of  their  fitness  for  some  high  jadicial 
office ;    when  we  see  them  compelled  to  become    poli- 
ticians because  they  are  the  lawyers  of  the  Crown,  and 
acting,  in  the  House  of  Commons,  not  the  part  of  liberal 
and  enlightened  statesmen,  but  that  of  the  retained  coun- 
sel of  the  King  and  his  Ministers ;  not  debating  for  the 
public,  but  pleading  for  their  peculiar  clients  ;•— can  we 
be  surprised  that,  stepping  from  hence  into  the  seat  of 
ChanceUor,  they  do  not  at  once  assume  a  new  character ; 
that  their  dispositions  and  their  habits  are  not  altered ; 
but  that  the  same  ignorance  of  everything  but  law,  the 
same  narrow  views,  the  same  prejudices,  the  same  pas- 
sions, the  same  little  mind,  are  to  be  found  in  the  mar 
gistrate,  as   marked  before  the  hired  and  hackneyed 
advocate? 

But  you  will  ask,  **  Is  not  this  satire,  rather  than  in- 
struction and  advice  ?"    Do  I  not  know  that  you  too  are 
a  practising  lawyer,  that  your  business  is  very  consider- 
able, and  that  your  life  passes  in  the  same  hurry,  and  is 
engrossed  by  the  same  occupations,  as  those  whose  facul- 
ties I  represent  as  being  so  much  injured  by  them  and 
degraded  ?    Do  I  imagine  that  you  possess  some  magic 
charm  by  which  you  can  preserve  your  energy  and  libe- 
rality of  mind  unimpaired  in  situations  so  dangerous  to 
others  ?  or  would  I  advise  you  to  give  up  your  practice, 
and  to  devote  yourself  entirely  to  the  study  of  the  great 
principles  of  philosophy  and  legislation  which  alone  can 
form  a  statesman  in  the  genuine  sense  of  that  word  ?  Most 
certainly  that  is  not  the  advice  which  I  would  give  you  : 
you  could  not  adopt  a  more  e£Pectual  expedient  for  ex- 
cluding yourself  for  ever  from  the  Chancellorship,  than 
such  a  course  of  preparation  for  it.    If  ever  you  are 
Chancellor,  it  will  be  because  you  are  a  lawyer  in  great 
practice :  and  those  parts  of  your  character  and  attain- 
ments on  which  I  set  the  highest  value  will  be  only  ex- 
cused in  favour  of  those  which  appear  to  me  to  be  com- 
paratively mean  and  unimportant. 

Neither  do  I  suppose  you  possessed  of  any  charm  to 
preserve  your  mind  untainted  by  professiomd  habits,  or 
to  render  it  inaccessible  to  those  prejudices  which  an  ad* 
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vocate,  in  the  course  of  his  practice,  usually  contracts ; 
but  I  would  have  you  be  on  your  guard  against  them.    I 
would  prevent  you  so  devoting  yourself  to  your  present 
occupations  as  not  to  look  forward  to  that  higher  destiny 
which  awaits  you.    I  would  have  the  expectation  of  that 
destiny  be  itself  the  charm  which  shall  render  you  proof 
against  all  the  corruptions  of  your  present  condition; 
and,  as  we  have  seen  Chancellors  who,  though  invested 
with  all  the  dazzling  insignia  of  the  highest  magistracy, 
were  still  nothing  more  than  advocates,  so  I  would  have 
you,  while  an  advocate,  be  already,  in  the  extent  of  your 
views  and  the  elevation  of  your  mind,  a  Chancellor.    I 
would  have  you  keep  that  high  station  continually  in  your 
thoughts ;  not,  indeed,  as  it  has  possessed  the  minds  of 
many,  serving  only  as  a  spur  to  their  ambition,  and 
prompting  them  to  suffer  no  opportunity  of  facilitating 
their  accession  to  it  to  pass  unimproved, — ^but  that  you 
may  lose  no  time  in  preparing  yourself  for  the  discharge 
of  those  duties  which  you  know  not  how  soon  may  be  im- 
posed upon  you ;  and,  perhaps,  before  you  can  be  enabled 
to  make  the  most  for  mankind  of  the  advantages  which 
you  will  possess.    Reflect,  again  and  again,  not  only  on 
everything  which  you  are  to  accomplish,  but  on  all  the 
means  by  which  you  are  to  accomplish  them.    Suffer 
nothing  to  escape  you  which  has  the  least  chance  of  being 
useful  to  a  Chancellor,  such  as  you  conceive  he  ought  to 
be ;  and  note  down  everything  which  you  observe.     Look 
about  amongst  your  friends  and  acquaintance  for  the  men 
who  are  likely  to  be  zealous  coadjutors  in  your  designs, 
and  treasure  up  their  qualifications  in  your  memory  till 
you  can  call  them  into  action ;   and  in  the  mean  time 
consider  yourself  as  such  a  coadjutor ;  as  one  to  whom  a 
Chancellor — anxious  to  make  his  talents,  his  knowledge, 
his  honours,  his  authority,  his  influence,  in  short,  all  the 
extensive  means  which  God  has  afforded  him,  as  profitable 
as  he  can  to  his  fellow-creatures — ^has  opened  his  glorious 
projects ;  and  endeavour  to  assist  to  the  utmost  of  your 
power  in  their  execution,  by  availing  yourself  of  all  the 
opportunities  which  a  Chancellor  in  the  execution  of  his 
office  cannot  possess. 

VOL.  II.  2  H 
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It  will  be  an  encouragement  to  you,  in  the  &tigae  and 
irksomeneflfi  of  your  daily  practice,  to  have  sat^h  an  object 
in  view.  With  this  ever  present  to  your  mind,  a  private 
caiue,  which  in  itself  would  only  i^ord  you  weariness 
and  disgust,        ♦*♦***         * 


II.i 

Nothing  that  has  passed,  my  dear  C,  since  I  last  wrote 
to  you,  has  at  all  weakened  my  expectation  of  seeing  you 
one  day  in  that  high  station  to  which  I  then  so  anxiously 
encouraged  you  to  aspire.    I  do  not  wish  to  divert  you 
from  such  anticipations ;  nay,  on  the  contrary,  I  would 
have  you  entertain  and  dwell  on  them.    If,  indeed,   I 
could  suppose  that,  in  such  reveries,  the  circumstances  on 
which  your  imagination  dwelt  with  most  pleasure  were 
the  splendour  and  magnificence  which  attend  so  high  an 
office ;  the  homage  which  is  always  paid  to  the  man,  be 
he  who  he  may,  before  whom  the  mace  and  the  great  seal 
are  borne ;  the  advantage  of  appearing  with  high  dis- 
tinction in  the  brilliant  circle  of  a  court;  of  living  in 
habits  of  familiarity  with  those  to  whom  the  vulgar  look 
up  with  awe  and  veneration ;  the  pride  of  transmitting  a 
title  to  your  posterity ;  or  even  the  satisfaction  of  think- 
ing that  it  is  your  own  exertions  alone  which  have  raised 
you  to  such  an  eminence, — I  should  fear  the  indulgence 
of  them  would  be  attended  with  consequences  the  most 
pernicious.    Men  with  whom  such  things  are  objects  of 
ambition  are  seldom  very  scrupulous  about  the  means  by 
which  their  ambitious  ends  may  be  accomplished ;  and  if 
they  happen  to  fail  of  success,  the  dreams  of  greatness 
which  they  had  cherished  serve  only  to  mortify  their 
pride  and  to  embitter  their  chagrin  and  disappointment. 
But  he  who  sees  principally  in  a  high  office  the  enlarged 
means  of  doing  good,  and  the  exquisite  satisfaction  of 
discharging  well  the  most  important  duties ;  who  dwells 
on  the  delightful  vision  of  a  highly  improved  state  of 
society,  in  which  the  evils  inseparable  from  the  human 

I  There  if  no  date  to  this  letter  in  the  original.— Ed. 
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condition  are  mitigated,  and  the  errors,  the  follies,  and 
the  vices  of  mankind  are  corrected,  tempered,  and  re- 
pressed ;  and  who  can,  in  these  waking  dreams,  connect 
himself  with  the  improvements  he  contemplates,  as  being 
in  some  degree  the  cause  and  author  of  tiiem ; — to  such 
a  man,  the  very  reveries  which  he  has  entertained  are 
a  real  good.    If  ever  they  should  be  realized,  he  will 
come  into  office  having  well  considered,  and  being  ma- 
tured, and,  as  it  were,  exercised  for,  its  important  f\mc- 
tions,  and  ready  to  improve  and  make  the  most  of  every 
moment  of  his  public  life.    His  enjoyments  will  be  mul- 
tiplied beyond  what  is  the  common  lot  even  of  the  most 
upright  magistrates ;  for  he  will  have  enjoyed  in  hope  and 
in  expectation  all  that  it  will  be  his  great  good  fortune 
to  accomplish.    The  period  of  his   remaining  in  office, 
considering  the  brevity  of  human  life,  and  the  late  stage 
of  it  at  which  such  promotions  ever  are  attained,  cannot 
be  of  long  duration ;  and  the  time  which  may  elapse  after 
his  magistracy  is  at  an  end,  the  season  of  reflection  on  his 
past  life,  cannot,  in  the  nature  of  things,  be  long  attended 
with  unimpaired  faculties,  or  with  any  capacity  of  such 
enjoyments;  but,  by  anticipating  in  his  reflections  the 
good  which  he  is  to  do,  he  will  have  enlarged  the  period 
of  a  happy  and  an  honoured  existence. 

If,  on  the  other  hand,  his  expectations  never  should  be 
realized— if  his  honest  projects  should  be  disappointed 
without  any  fault  of  his,  and  he  should  remain  to  his 
death  in  privacy  and  obscurity,  yet  the  hopes  which  he 
has  nourished,  and  the  dreams  in  which  he  has  indulged, 
have  gilded  and  enlivened  that  season  of  life,  which,  with- 
out them,  would  have  been  comparatively  dull  and  in- 
sipid ;  they  have  in  his  own  eyes  ennobled  his  existence, 
and  enlarged  and  elevated  his  views  and  his  habits  of 
thinking.  He  was  in  an  error ;  but  it  has  been  a  salutary 
error.  He  has  amused  himself  with  a  fiction ;  but  that 
fiction  has  produced  substantial  benefits.  His  mind, 
occupied  with  such  noble  subjects  of  contemplation,  has 
not  been  so  accessible  to  mean  and  little  and  selfish  con- 
siderations as  it  would  have  been  if  he  had  been  engrossed 
by  frivolous  or  inferior  pursuits, 

2ic2 
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III. 

Cowet.  in  the  Ida  of  Wight,  Sept.  1807. 

It  is  now  just  six  years  since  I  found  myself,  at  the  same 
season  of  the  year,  in  a  situation  much  resembling  that 
which  I  am  in  at  present.    After  very  close  application 
to  the  severe  labours  of  my  profession,  I  had  retired  for 
the  long  vacation  to  Tenby  in  Pembrokeshire,  and  was 
indulging  myself  in  the   enjoyment  of  the   refreshing 
breezes  of  the  sea,  the  beautiful  scenery  around  me,  and 
the  perfect  quiet  and  undisturbed  leisure  which  formed  so 
striking  a  contrast  with  the  course  of  life  from  which  I 
had  just  escaped.     Such  an  interruption  of  my   usual 
occupations  and  fatigues  led  me,  at  that  time,  naturally 
enough,  to  reflect  on  my  situation,  and  to  meditate  on  my 
future  prospects.    I  could  not  bring  to  mind  the  progress 
which  I  had  made  in  my  profession,  and  observe  the  then 
state  of  political  parties,  without  thinking  it  possible  that 
I  might,  at  some  time  or  other,  be  raised  to  the  highest 
office  of  judicature  ;  and  I  could  not,  without  forgetting 
all  that  I  had  heard  from  my  friends  and  my  acquaint- 
ance, but  suppose  that  such  an  event  was  even  probable. 
Recollecting  what  duties  that  high  station  would  bring 
with  it,  and  fully  sensible  of  my  own  inability  adequately 
to  discharge  them,  I  applied  myself  to  the  consideration 
of  what  a  Chancellor  of  Great  Britain  ought  to  be ;  of 
what  extensive  means  he  has  of  improving  the  condition 
of  his  fellow-creatures ;  and  how  anxious  he  should   be 
not  to  suffer  opportimities  of  beneficence,  which    are 
afforded  to  so  few,  to  pass  unimproved.    I  endeavoured 
to  familiarize  myself  with  ideas  which  would  become  such 
a  station ;  and,  while  still  in  privacy  and  obscurity,  and 
possessed  of  the  leisure  which  is  requisite  for  such  under- 
takings, to  prepare  myself  with  the  system  of  conduct 
which  I  ought  to  adopt,  and  to  mature  plans  of  reform 
which  I  should  be  desirous  to  establish.    That  I  might 
derive  the  more  profit  from  these  meditations,  I  thought 
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of  committing  them  to  writing.    When  I  set  about  this 
task,  however,  it  appeared  to  me  so  ridiculous  that  a  pri- 
vate individual,  a  mere  advocate,  distinguished  by  no 
honour  in  his  profession  except  that  of  being  King's  Coun- 
sel, a  person  not  in  Parliament,  and  not  connected  with 
any  political  party,  should  amuse  himself  with  the  idea  of 
becoming  a  Lord  Chancellor,  that  I  could  not  trust  the 
thought  to  paper,  even  though  it  was  to  be  seen  by 
no  eyes  but  my  own.     To  accomplish,  therefore,  my 
object,  and  yet  escape  this  ridicule,  I  began  a  series  of 
letters,  supposed  to  be  addressed  by  some  intimate  friend 
to  a  barrister,  who  might  form  expectations  of  rising  to 
the  highest  eminence  in  his  profession,  suggesting  to  him 
reflections  which  I  wished  myself  to  indulge,  and  giving 
as  advice  what  I  intended  to  prescribe  to  myself  as  laws. 
I  had  not  prosecuted  this  idea  very  far  when  my  leisure 
was  broken  in  upon  by  some  avocation  or  other,  and  the 
season  of  business  too  speedily  returned.    In  the  next 
long  vacation  I  profited  by  the  short  peace  which  this 
country    enjoyed  to  gratify  my  curiosity  by  revisiting 
Paris ;  and  I  have  not  in  any  succeeding  vacation  found 
myself  in  a  situation  so  well  adapted  to  the  continuation 
(the  renewal,  I  should  rather  say)  of  that  self-admonition 
which  I  had  begun,  as  at  the  present  moment.    With 
respect  to  myself,  however,  circumstances  have  in  this 
interval  very  greatly  altered. 

The  expectation  of  arriving  at  the  highest  honours  of 
my  profession  would  perhaps  now  not  be  treated  with 
ridicule  by  any  person  who  heard  that  I  entertained  it.  I 
have  filled  the  office  of  Solicitor-General  under  that  Ad- 
ministration which  was  formed  by  a  union  of  Mr.  Fox 
and  Lord  Grenville,  and  of  all  their  political  friends,  and 
which  consisted  of  all  the  public  men  in  the  kingdom 
most  distinguished  for  abilities  and  for  enlarged  political 
views.  They  have  been  dismissed  from  their  offices 
under  the  pretext  that  a  measure  of  great  importance  to 
the  tranquillity  and  safety  of  the  empire,  which  they 
had  projected,  was  likely  to  endanger  the  Church  esta- 
blishment. The  present  Ministry,  however,  can  hardly, 
/considering  what  the  crisis  is  to  which  public  affairs  are 
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hastening,  be  very  long  in  power ;  uid  if  those  T^hom 
they  have  supplanted  should  recover  their  authority, 
the  Great  Seal  can  scarcely  be  again  entrusted  to  the 
hands  of  Lord  Erskine :  with  all  his  talents  (and  very  great 
they  undoubtedly  are),  his  incapacity  for  the  office  was 
too  forcibly  and  too  generally  felt  for  him  to  be  again 
placed  in  it: — Piggott,  the  late  Attorney-General,  would 
probably,  decline  a  situation  of  so  much  fatigue,  if  it  were 
offered  to  him  ;  and  there  is  no  other  lawyer  at  all  con- 
nected with  any  of  the  men  who  would  form  the  admini- 
stration, who  can  aspire  to  so  high  a  station. 

But  while  the  course  of  public  events  seems  to  have 
brought  this  object  more  within  my  reach,  it  has  ren- 
dered it  to  me  less,  very  far  less,  an  object  of  desire. 
The  aspect  of  public  affairs  has  strangely  altered  in  this 
short  interval.    Who  can  look  at  what  has  taken  place  in 
the  rest  of  Europe,  and  think  of  what  may  be  expected 
here,  and  consider  offices  of  high  trust  as  objects  of  envy  ? 
Wbat,  in  such  times  as  those  which  are  fast  approaching, 
is  a  man  of  high  rank,  but  a  person  who  is  destined  to 
bear  a  larger  portion  than  others  of  the  public  misfor- 
tunes ?  What  is  a  Minister,  but  a  man  raised  to  eminence; 
only  that  he  may  be  responsible  for  calamities  which  it 
is  not,  however,  in  human  wisdom  to  avert?    If  there  be 
any  mode  by  which  I  could  ever  render  any  service  to  my 
countrymen,  it  could  only  be  by  advancing  the  arts  of 
peace,  by  useful  laws,  and  salutary  reforms ;  by  promot- 
ing the  diffusion  of  science,  and  the  improvement  of  the 
public  morals :  but  what  room  will  there  be  for  all  this  in 
the  troublous  times  which  we  may  expect,  and  with  the 
dispositions  which  we  see  entertained  by  those  on  whose 
will  the  success  of  such  things  principally  depends  ? 

Deprived  of  the  hope  of  doing  that  good  which  I  had 
once  flattered  myself  it  might  be  my  singular  good  fortune 
to  achieve,  what  motive  can  I  now  have  for  accepting  such 
an  office  ?  If  I  consult  only  my  own  happiness,  or  the  good 
of  those  who  are  dearest  to  me  in  the  world,  I  can  never 
hesitate  a  moment  to  refuse  it,  under  whatever  circum- 
stances it  may  be  offered  to  me.  Not  that  I  pretend  to 
be  so  free  from  vanity  as  not  to  be  highly  gratified  at 
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being  thought  endowed  with  qualities  worthy  of  so  emi- 
nent a  station.  I  have  no  claim  to  the  merit  of  such 
philosophy.  On  the  contrary,  I  am  sensible  to  the 
praises  and  the  admiration  of  those  with  whom  I  live, 
to  a  degree  of  which  I  have  reason,  perhaps,  to  he 
ashamed ;  but  I  know  that  all  such  gratifications  are  of 
short  duration,  and  that  they  are  most  dearly  purchased 
at  the  price  of  that  domestic  peace  and  tranquillity  which 
must  infallibly  be  sacrificed  to  obtain  them.  To  live 
without  interruption  in  the  bosom  of  my  family ;  to  enjoy 
every  day,  and  almost  every  hour,  the  aftectionate  and 
endearing  society  of  that  most  sensible  and  most  amiable 
woman  with  whom  I  have  the.  happiness  to  be  united ; 
to  watch  and  improve  the  dawnings  of  reason  in  the 
children  I  am  blessed  with ;  to  forget,  in  poring  over 
the  pages  of  historians,  of  poets,  and  of  philosophers,  the 
evils  which  are  at  this  moment  afflicting  the  world; — 
these  are  my  dearest  and  fondest  enjoyments :  *  all  these 

*  In  making  these  observations  on  that  domestic  comfort  which  I 
have  the  happiness  to  enjoy,  and  to  feel  the  value  of,  I  did  not  suffi- 
ciently consider  how  much  of  that  comfort  arises  from  the  public 
duties  which  I  here  suppose  to  be  so  incompatible  with  it.  Pure  as 
these  enjoyments  are,  I  possibly  might  not  have  so  strong  a  relish  for 
them  if  they  were  not  interrupted  by  the  occupations  of  business; 
and  a  great  part,  undoubtedly,  of  the  satisfaction  which  I  feel  in 
privacy  and  retirement,  arises  from  reflecting  upon  what  little  public 
good  I  have  been  able  to  do,  and  from  the  public  services  which  I 
have  it  in  contemplation  to  perform.  When  I  observe  my  sweet 
children,  and  please  myself  with  imagining  what  in  time  they  will 
be,  I  cannot  but  be  desirous  that  they  may  hereafter  reflect  without 
dissatisfaction,  nay,  with  pleasure  and  pride,  upon  what  their  father 
was,  and  what  he  shall  have  accomplished. 

Mackintosh,  observing,  in  one  of  the  lectures  which  he  read  at 
Lincoln's  Inn,  upon  the  conduct  and  the  fate  of  Regulus,  very  justly 
remarked  tha^  when  his  virtue  was  supposed  to  have  brought  on 
him  the  greatest  misery,  and  when  it  nught  therefore  be  thought  that 
his  was  an  example  ill  calculated  to  prove  the  expediency  of  a  strict 
adherence  to  principles  of  honour  and  patriotism,  it  ought  to  be  re- 
collected what  enjoyment  those  principles  and  that  temper  of  mind, 
which  made  it  impossible  for  him,  in  me  circumstances  in  y^hich  he 
was  placed,  not  to  expose  himself  to  such  cruelties,  must,  in  the 
whole  course  of  his  past  life,  have  continually  afforded  him;  and 
that,  great  as  the  torments  were  which  were  inflicted  on  him,  yet,  if 
a  jost  estimate  were  made  of  the  whole  sum  of  good  and  evU  of  his 
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must  be  resigned.    I  cannot  devote  any  portion    of  my 
time  to  such  objects  without  betraying  my  duty.     £very 
hour  must  be  consumed  in  the  most  laborious  occupations, 
or,  what  is  still  more  hateful  to  me,  in  the  parade  of  courts, 
the  giving  audiences,  and  entertaining  strangers ;  in  pomp 
and  show,  in  unprofitable  forms  and  unmeaning  ceremo- 
nies. And  what  should  I  reap  from  this  splendid  but  pain- 
ful drudgery  ? — for  the  public,  nothing:  for  my  own  repu- 
tation, nothing :  and  in  point  of  emolument  I  must  even 
to  a  great  degree  be  a  loser.    It  is  true  that  my  income 
would,  for  the  time,  be  greater  than  it  is  at  present ;  but  not 
so  much  greater  as,  allowing  for  the  necessary  increase  of 
my'expenses  in  equipages,  entertainments,  and  the  deco- 
rations of  such  an  ofKce,  to  afford  me  the  means  of  laying 
by  every  year  nearly  so  large  a  saving  as  at  present,  for 
my  support  in  old  age,  and  as  a  provision  for  my  chOdren: 
and  then  that  income,  instead  of  being  permanent  as  long 
as  my  health  and  my  faculties  shall  be  preserved,   will 
cease  the  moment  of  my  removal  from  my  office ;  and  I 
should  then  find  myself  afflicted  with  a  title  which  would 
render  my  eldest  son,  as  well  as  myself,  incapable  of  gain- 
ing a  livelihood.    The  heir  to  a  title,  that  son  would  be 
doomed  to  idleness  for  the  remainder  of  his  days,  and 
perhaps  at  the  same  time  to  indigence.     If  my  poor 
boy  should  ever  be  condemned  to  a  destiny  so  calamitous 
as  this,  let  me  at  least  be  sure  that  it  is  not  through 
his  father's  fault  that  it  has  been  brought  upon  him; 
that  his  misfortunes  are  not  to  be  ascribed  to  the  foolish 
vanity  of  his  father,  or  to  his  ill-judging  ambition,  but  to 
a  strong  and  imperative  sense  of  duty,  which  would  have 
compelled  him  to  sacrifice  his  own  happiness,  and  what 
it  would  cost  him  a  much  sharper  pang  to  risk,  in  the 

life,  it  would  probably  be  found  that  the  evil  was  greatly  over- 
balanced by  the  good.  In  the  same  manner  it  would  become  me, 
if  ever  I  should  find  myself  harassed  and  overwhelmed  with  the 
duties  of  my  office,  and  made  wretched  by  the  calamities  which 
may  attend  my  public  life,  to  reflect  that  those  sentiments  which 
would  have  made  me  think  it  most  dishonourable,  through  regard 
to  my  own  individual  comfort,  to  shrink  from  such  trials,  will  have 
been  the  source  of  that  pure  and  perfect  happiness  which,  in  the 
earlier  part  of  my  life,  I  nave  enjoyed. 
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hope  of  being  able  to  improve  the  condition  of  a  large 
portion  of  his  fellow-creatures. 

Yes,  it  would  be  that  hope,  that  hope  alone  (and  it 
would  be  strange  indeed  if,  in  thus  communing  with  my- 
self, I  could  use  any  disguise),  which  could  induce  me» 
for  an  instant,  to  hesitate  at  renouncing  all  thoughts  of 
accepting  any  public  station.  It  behoves  me,  therefore, 
most  seriously  to  consider,  whether  there  be  now  any 
reason  for  my  nourishing  any  such  hope.  The  prospect 
before  us  is  tbat  of  foreign  wars  and  domestic  tumults. 
We  have  to  expect  the  long-meditated  invasion  of  the 
most  formidable  enemy  that  this  country  ever  knew ;  and 
at  the  same  time  to  dread  the  ill-smothered  resentment 
of  a  large  jtortion  of  our  fellow-subjects,  *  who  have  been 
long  and  most  cruelly  trampled  on,  and  who  are  now  pro- 
bably only  watching  their  opportunity  to  break  out  in 
open  rebelUon.  In  the  scenes  which  are  likely  to  be 
acted  in  this  coimtry,  the  laws  themselves  will  probably 
be  silent ;  how  can  it  be  expected,  then,  that  the  tempe- 
rate voice  of  reform  should  be  listened  to? 

Nor  does  the  alarming  state  of  public  affairs  alone  give 
reason  to  despair  of  being  able  to  benefit  mankind  by  any 
attempt  to  serve  them.  The  disposition  of  all  orders  of 
persons  in  the  country  seems  adverse  to  such  designs. 
The  influence  which  the  French  Revolution  has  had  over 
this  nation  has  been  in  every  way  unfavourable  to  them. 
Among  the  higher  orders  it  hais  produced  a  horror  of  every 
kind  of  innovation ;  among  the  lower,  a  desire  to  try  the 
boldest  political  experiments,  and  a  distrust  and  contempt 
of  all  moderate  reforms.  In  the  very  limited  attempt 
which  I  have  already  made  to  begin  to  alter  and  improve 
those  barbarous  and  irrational  laws  respecting  the  rights 
of  creditors  over  the  property  and  persons  of  their  debtors, 
which  disgrace  this  country,  I  have  experienced  how 
indifferent  the  great  body  of  the  public  is  to  such  subjects, 
and  how  much  power  is  attached  to  a  senseless  cry  of  the 
wisdom  of  our  ancestors,  when  it  is  set  up  to  defend  insti- 
tutions of  which  the  forms  and  names  have  long  survived 

*  The  Irish. 
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the  spirit  and  reason.    A  Chancellor  is  not  all-powerful : 
he  may,  indeed,  alone  correct  the  abuses  and  reform  the 
practice  of  his  own  court ;  but,  as  to  any  great  schemes  of 
public  benevolence,  it  is  impossible  for  him  to  cany  them 
into  execution  without  the  co-operation  of  his  coUea^es 
and  the  support  of  Parliament.    What,  therefore,  at  the 
present  day,  could  a  man  who  would  be  desirous  of  em- 
ploying the  great  means  which  he  would  seem  to  piossess  " 
to  the  most  advantage  for  his  country  derive  from  the 
situation  of  Chancellor,  but  the  x)ain  of  being  tantalized 
with  the  delusive  appearance  of  accomplishing  great  ob- 
jects, which,  as  he  endeavours  to  reach  them,  will  con- 
stantly elude  his  grasp  ? 

Indeed,  in  whatever  way  I  consider  the  prospects  before 
me,  I  see  no  chance  of  my  being  able  to  do  any  public 
good.     If,  indeed,  my  lot  had  been  cast  in  days  of  peace ; 
if  it  had  been  my  fortune  to  have  met  with  the  support  of 
a  frank  and  beneficent  Prince,  or  with  the  encouragement 
of  a  Parliament,  actuated  by  the  purest  patriotism  and  the 
most  earnest  desire  to  promote  the  welfare  of  the  people, — 
very  different  might  have  been  my  destiny ;  but,  looking 
around  me,  seeing  who  are  the  individuals  with  whom  and 
for  whom  I  am  to  act,  and  recollecting  what  I  am,  I  cannot 
but  be  convinced  that  a  life  of  privacy  and  obscurity  is 
that  for  which  I  am  best  suited :  I  shall  pass  from  off  this 
mortal  stage,  it  is  true,  without  having  rendered  any  public 
benefit  to  my  country,  and  without  leaving  a  name  worth 
being  remembered  ;  but  I  shall  have  lived  as  happy  as  the 
endearments  of  domestic  life  can  render  any  human  being ; 
and  my  dearest  wife  and  my  beloved  children  will  be  the 
happier  and  the  better  be<»use  such  will  have  been  the 
obscure  path  in  which  I  shall  have  journeyed  through  life. 

But  while  I  thus,  in  a  time  of  calm  and  of  leisure,  and 
at  a  moment  when  my  judgment  is  likely  to  be  most 
sound,  renounce  all  thoughts  of  acting  a  part  on  that  great 
theatre  which  probably  would  be  open  to  me,  I  cannot  but 
sometimes  indulge  myself  with  splendid  and  enchanting 
visions  which  float  across  my  mind.  In  representing  to 
myself  the  good  which  might  still  be  done  in  this  country, 
with  some  little  change  of  circumstances,  and  in  fencying 
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myself  an  instrument  in  accomplishing  that  good;   in 
these  my  half-waking  dreams,  I  sometimes  suppose  that 
season  to  have  arrived  when  His  Majesty,  having  lived  to 
an  extreme  old  age,  shall  have  yielded  to  the  universal  law 
of  nature,  and  shall  have  descended  into  the  tomb  of  his 
fathers,  and  when  the  Prince  shall  have  ascended  the 
throne  which  he  was  bom  to  inherit.    I  suppose  him  to 
have  delivered  the  Great  Seal  into  my  hands,  and  to  have 
done  it  with  assurances  and  in  a  manner  which  convinced 
me  that  I  had  his  entire  confidence.    I  imagine  all  the 
persons  who  have  been  then  newly  appointed  to  the  high- 
est offices  of  the  State  to  be  animated  with  the  same  zeal 
for  the  public  good.    All  jealousy,  all  apprehensions  of  a 
colleague  interposing  his  advice  in  matters  not  within  his 
own  immediate  department,  are  banished.  All  are  actuated 
by  the  same  spirit ;  all  feel  the  same  contempt  for  the  per- 
sonal advantalges  to  be  derived  from  office,  and  for  the 
mean  homage  which  attends  the  exercise  of  ministerial 
patronage ;  all  feel  alike  a  sense  of  the  difficulties  in  which 
the  country  is  involved,  and  a  conviction  that  nothing  can 
extricate  it  and  can  raise  it  in  the  new  order  of  things 
which  prevails  in  Europe  to  the  rank  which  it  once  held 
among  nations,  but  to  call  forth  all  the  strength,  the 
courage,  the  talents,  and  the  resources  of  the  kingdom. 

I  imagine  myself  eagerly  and  earnestly  preparing  to 
discharge  all  the  various  and  important  duties  which  a 
Minister,  and  that  Minister  a  Lord  Chancellor,  would,  in 
such  a  situation,  find  pressing  upon  him.  I  am  impatient 
to  see  executed  all  the  schemes  which  I  had  formed  for 
improving  the  condition  of  my  fellow-creatures ;  for  I  can- 
not persuade  myself  that,  under  such  circumstances,  the 
perils  with  which  the  country  is  threatened  would  afford 
any  reason  for  abandoning,  or  even  for  postponing  them. 
If,  indeed,  a  Minister  had  only  to  choose  between  preserv- 
ing the  country  from  a  foreign  yoke,  or  perfecting  its  laws 
and  its  institutions,— if  the  last  of  these  objects  could  not 
be  pursued  without  hazarding  the  first  of  them, — ^no  doubt 
all  projects  of  reform  and  of  improvement  should,  in  such 
a  moment,  be  renounced  altogether.  For,  although  I  am 
strongly  impressed  with  a  sense  of  the  public  evils  and 
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abuses  which  exist  in  this  country,  yet  God  forbid  that  I 
should  for  an  instant  entertain  that  unnatural  and  impious 
sentiment  which,  though  it  has  been  imputed  to  some  men, 
is  perhaps  really  felt  by  none,— that  things  are  so  bad  with 
us  that  we  have  nothing  which  we  ought  to  wish  to  pre- 
serve I   Much  as  there  is  which  loudly  calls  for  reformation 
amongst  us,  yet,  with  all  its  defects  and  oppressions,  no 
wise  and  virtuous  man  would  hesitate  to  sacrifice  his  life 
to  preserve  our  government,  even  such  as  it  is,  for  those 
who  are  to  come  after  him.    Fortunately,  however.  Minis- 
ters have  no  such  painful  alternative  offered  to  them. 
Improving  our  domestic  concerns,  instead  of  weakening  as 
as  a  nation,  would  give  us  renewed  strength  and  increased 
resources.    To  remove  all  just  causes  of  complaint  in  the 
people ;  to  give  them  new  securities  for  their  liberties ;  to 
improve  their  condition ;  to  perfect  our  laws ;  to  correct 
all  abuses ;  to  purify  the  administration  of  justice ; — to  do 
^1  this,  is  to  supply  us  with  far  better  means  of  defence 
than  could  be  acquired  by  additional  fleets  and  armies. 

Placed  in  such  a  situation  as  I  have  imagined,  and  im- 
pressed with  these  sentiments,  the  first  thing  I  should 
attempt  would  be  to  inspire  my  sovereign  with  the  same 
enthusiasm  for  the  public  good  which  I  felt  myself ;  and 
to  endeavour  to  make  myself  secure,  that  in  the  measures 
to  be  proposed  I  should  have  his  cordial  support     The 
importance  of  this  preliminary  step  I  should  feel  to  be  so 
great,  that  I  should  endeavour  to  accomplish  it  by  all  the 
means  in  my  power.  To  awaken  these  generous  sentiments 
in  the  bosom  of  the  King,  it  would  be  necessary  to  open  to 
him,  without  disguise,  the  whole  of  my  plans;  to  place 
before  him  his  real  situation,  as  well  as  that  of  his  people, 
and  to  speak  truths  which  never  before  have  reached  his 
ears.    To  carry  on,  then,  this  romantic  vision  (for  such,  no 
doubt,  it  is),  let  me  suppose  that,  taking  advantage  of  a 
moment  most  favourable  for  such  a  purpose,  having  ob- 
tained an  audience  of  the  King,  and  having  first  awakened 
his  curiosity  by  giving  him  to  understand  that  it  was  on  a 
subject  of  deep  importance  to  himself  and  to  the  nation,  I 
address  him  to  this  effect : — 

*'The  situation,  Sir,  in  which  you  are  placed  is  one  of 
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extreme  difficulty.    You  have  succeeded  to  the  throne  at 
a  crisis  of  danger  unexampled  in  the  history  of  your  king- 
dom.    The  present  moment  is  one  which  requires  the 
utmost  exertions  of  the  State,  not  to  ensure  to  it  a  triumph 
over  its  enemies,  but  to  enable  it  to  preserve  its  existence. 
The  popularity  of  the  most  beloved  Prince  that  ever 
reigned  over  a  free  people, — ^the  utmost  energy  of  men 
feeling  all  the  value  of  the  liberties  they  have  inherited, 
and  proud  of  their  pre-eminence  amongst  nations, — a  na- 
tional enthusiasm  of  public  spirit  wrought  up  to  the 
highest  pitch, — all  this  would  not  be  more  than  equal  to 
rescue  the  country  from  the  dangers  which  threaten  it : 
but,  instead  of  all  this,  what  does  your  Majesty  find  ?    To 
deceive  you,  to  withhold  from  you  any  part  of  the  truth, 
under  circumstances  so  urgent  as  the  present,  would  be 
the  basest  of  treasons.    If  your  Majesty  were  incapable 
of  hearing  and  of  profiting  by  the  truth — if  no  one  had 
the  courage  to  speak  it  to  you — the  situation  of  the  country 
would  indeed  be  desperate.    To  use  no  disguise,  then, 
your  Majesty,  notwithstanding  what  the  voice  of  adulation 
may  have  told  you,  enjoys  no  popularity  amongst  your 
subjects :  your  youth  is  supposed  to  have  been  spent  in 
unjustifiable  excesses ;  political  factions  have  laboured  to 
exaggerate  your  indiscretions;  the  utmost  industry  has 
been  used  to  give,  as  extensively  as  possible,  impressions 
of  you  the  most  unfavourable,  and  that  industry  has  been 
exerted  with  but  too  much  success.    It  is  of  the  highest 
importance  to  your  Majesty's  happiness,  and  to  the  tran- 
quillity of  your  reign,  that  these  impressions  should  be 
removed  as  speedily  as  possible.    There  was  a  time,  in- 
deed, when  a  long  line  of  royal  ancestors  gave  a  prince 
such  perfect  security  that  he  should  transmit  in  peace  to 
his  heir  the  throne  which  he  had  inherited  from  his  father, 
that  it  was  unnecessary  for  him  to  desire  or  to  deserve  the 
affection  of  his  subjects :  but  that  time  is  past.    It  is  in 
his  own  personal  qualifications  alone  that  a  prince  must 
now  look  for  his  security ;  and  your  people.  Sir,  are  yet  to 
be  convinced  that  the  personal  qualifications  which  will 
secure  a  throne  are  yours.    The  first  acts  of  your  govern- 
ment will  decide  the  character  of  your  reign.    You  have 
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ascended  the  throne  at  a  mature  period  of  life ;  and,  ia  the 
first  errors  of  your  reign,  if  your  Majesty  should  unfortu- 
nately fall  into  any,  your  people  will  not  have  the  consola- 
tion of  looking  forward  to  better  times,  when  the  facility 
or  impetuosity  of  youth  shall  have  passed  away,  and  their 
King  shall  have  profited  by  the  lessons  of  experience. 
Though  the  policy  of  your  royal  father,  and  the  high  rank 
of  the  heir-apparent,   prevented  you  heretofore  from 
taking  any  open  part  in  public  affairs,  yet  your  Majesty 
cannot  have  remained  an  inattentive  or  an  unconcerned 
spectator  of  what  was  passing  around  you.    The  moment 
which  has  now  arrived  must  have  been  long  anticipated 
by  you  in  imagination ;  and  it  cannot  but  be  supposed, 
that  the  principles  of  government  which  will  characterize 
your  reign  have  long  been  rooted  in  your  mind.    Many 
of  those  upon  whom  your  Majesty's  enemies  have  most 
strongly  impressed  an  opinion  to  your  disadvantage,  are 
yet  not  unwilling  to  hope  that  your  public  opinions  may 
be  of  a  different  character  from  that  which,  they  have 
been  taught  to  believe,  has  marked  your  private  conduct ; 
and  all  persons  look  forward  with  eager  solicitude  to  the 
events  of  a  few  months  to  come,  as  those  which  are  to 
declare  the  fate  of  this  country. 

"  The  happiness  of  a  people  must  always  depend  in  a 
considerable  degree  on  the  character  and  disposition  of 
their  sovereign;  but  never,  perhaps,  did  any  monarch 
before  find  himself  in  a  situation  in  which  the  well-being, 
not  of  his  subjects  only,  but  of  their  posterity,  more  de- 
pended on  himself,  than  these  now  depend  on  your  Ma- 
jesty. Those  persons.  Sir,  are  strangely  deceived  who 
persuade  themselves  that,  in  the  present  state  of  the 
world,  no  great  part  is  left  to  any  of  the  sovereigns  of 
Europe  to  act ;  and  who  represent  them  all  as  reduced 
only  to  struggle  to  retain  a  precarious  possession  of  their 
thrones, — ^happy,  it  should  seem,  if  they  can  but  preserve 
the  pageantry  of  royalty  from  the  all-destroying  ambition 
of  the  Emperor  of  the  French.  Listen  not  to  such  de- 
grading suggestions.  No,  Sir ;  to  you  it  is  still  allowed 
to  aspire  to  the  highest  glory  that  ever  elevated  any 
human  being  above  his  fellow-creatures.    It  is  true  that 
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if  your  ambition  were  to  make  conquests, — ^if  you  were 
desirous  to  impose  the  yoke  of  your  dominion  on  inde- 
pendent and  unoffending  nations, — those  paths  of  glory, 
as  they  are  falsely  called,  are  not  open  to  you :  there  you 
cannot  be  unrivalled;  nay,  it  would  be  gross  adulation 
to  say,  that  you  would  not  be  far  surpassed :  but  there 
are  other  and  still  nobler  attributes  of  royalty  in  the  ex- 
ercise of  which  you  need  not  fear  any  rival.  Let  it  be 
seen  that  to  make  your  people  happy  will  be  the  great, 
the  only  object  of  your  reign :  that  the  most  effectual 
means  of  accomplishing  that  end  will  constantly  occupy 
your  thoughts ;  that  you  look  at  the  regal  office,  not  as 
affording  you  means  and  opportunities  of  luxurious  *en- 
joyment,  but  as  imposing  on  you  the  most  important  and 
sacred  duties,  and  that  you  are  resolved  magnanimously 
to  discharge  them. 

**  When  you  shall  have  once  impressed  your  subjects 
with  the  belief  that  these  are  jour  sentiments,— when 
your  ministers  shall  have  shown  that  they  are  inspired 
with  zeal  to  serve  faithfully,  and  to  give  vigour  and 
efficacy  to  the  beneficent  and  paternal  views  of,  their 
Patriot  King, — put  arms  into  the  hands  of  all  your  sub- 
jects; make  this  an  armed  nation  for  its  defence.  A 
people  that  is  free;  that  is  contented:  that  knows  the 
value  of  its  rights,  and  the  benefits  it  derives  from  its 
laws;  that  feels  not  a  superstitious  veneration  for  the 
name  of  King,  but  a  grateful  attachment  to  the  man  who 
seems  to  have  assumed  the  cares  of  royalty  only  to  pro- 
vide for  their  security  and  happiness; — such  a  people, 
fighting  on  their  own  soil,  surrounded  by  their  fathers, 
their  children,  their  wives,  their  kindred,  their  friends 
and  their  countrymen,  must  be  invincible.  Let  not  a 
false  and  narrow-minded  policy    *  *  *  • 
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IV. 

My  dear  C.  Sept  5,  isis. 

Our  correspondence  has  been  long  interrupted.     It  is 
now  more  than  ten  years  since  I  conferred  with   you 
very  confidentially  on  the  views  which  I  then  entertained 
with  respect  to  myself  and  to  public  affairs.    I  laid  my 
whole  mind  open  to  you.    Allow  me  to  do  so  again  ;   to 
make  you  once  more  my  confessor ;  and  to  enter  before 
you  upon  the  task  of  self-examination,  and  to  deliberate 
with  you  upon  the  prospects  which  lie  before  me.    These 
prospects  are  now  greatly  contracted.    Ten  years  is  a 
large  portion  of  human  life,  at  any  stage  of  it ;  but  at  the 
advanced  period  to  which  I  had  arrived  when  I  last  ad- 
dressed you,  it  might  be  supposed  nearly  to  comprise  the 
whole  of  what  then  remained.    The  lapse  of  those  ten 
years,  however,  seems  to  have  left  me  with  undiminished 
strength  and  activity,  and  with  the  same  power,  had  I  the 
same  prospects,  of  making  myself  useful  to  others  as  I 
had  at  the  commencement  of  them.    Those  prospects, 
nevertheless,  are  greatly  altered.    I  cannot  but  be  sen- 
sible that  the  means  I  have  left  of  being  serviceable  in 
any  way  to  my  countrymen  or  my  fellow-creatures  must, 
according  to  the  usual  course  of  human  life,  be  now  con- 
tracted into  a  very  narrow  space.    A  few  years  more  of 
active  life  with  unimpaired  faculties  is  the  utmost  I  can 
hope  for.    When  I  last  addressed  you,  I  looked  forward 
to  what  then  seemed  within  the  probable  compass  of 
human  events — my  being  raised  to  a  high  judicial  station. 
I  was  busied  in  preparing  myself  for  the  discharge  of  its 
sacred  duties;  and,  in  a  happy  anticipation,  I  already  ex- 
ulted in  the  opportunity  which  such  a  station  must  afford 
of  benefiting  the  present  as  well  as  future  generations. 
From  such  splendid  dreams  I  have  long  since  awakened. 
The  time  within  which,  if  ever,  they  must  have  been 
realized,  has  passed  away,  and  has  not  only  left  me  in  a 
state  of  privacy,  but  with  much  less  prospect,  even  if  my 
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stock  of  life  had  remained  undiminished,  of  ever  emerg- 
ing from  it    The  monarch  who  then  sat  on  the  throne 
has  since  heen,  in  effect,  removed  from  it  hy  mental  inca- 
pacity.   His  son,  the  present  Regent,  has  shown  suffi- 
ciently by  his  conduct  that  those   political   principles 
which  I  have  always  professed,  and  with  which  I  shall 
descend  into  my  grave,  must  for  ever  exclude  those  who  aet 
upon  them  from  his  favour.    The  hopes  which  the  nation 
hegan  to  cherish  from  the  rising  virtues  of  the  Princess 
Charlotte  have  been,  by  her  premature  and  unexpected 
death,  for  ever  extinguished.    In  the  Duke  of  York, 
and  in  the  other  of  the  King's  sons,  (with  the  exception 
of  the  Duke  of  Siissex,  who  is  too  far  removed  from  the 
succession  to  afford  any  prospect  of  its  devolving  upon 
him,)  are  to  be  found  the  most  narrow  and  bigoted  no- 
tions of  government.    God  forbid  that  my  public  conduct 
should  ever  recommend  me  to  the  favour  of  any  of  these 
princes!   Still,  however,  though  destined  never  to  fill 
any  public  office,  and  though  few  must  be  the  years  that 
remain  for  me,  I  am  not  without  the  means  of  rendering 
some  services  to  mankind ;  and  I  still  feel  a  strong  im- 
pulse to  employ  these  means  to  the  best  advantage.    The 
faculties,  indeed,   which   I   possess,  and  the  influence 
which  I  have  in  Parliament,  are  not  sufficient  to  enable 
me  to  carry  there  any  important  measures;  yet  it  re- 
mains for  me  to  propose  what  I  think  right ;  to  resist 
what  is  pernicious ;  to  support  my  opinions  by  sound 
arguments,  and  on  generous  principles ;  and  to  leave  to 
the  world  an  example  in  public  life  of  honesty,  inde- 
pendence, and  patriotism.     In  following  this  course,  I 
shall  not  have  lived  in  vain ;  and,  little  as  those  who 
breathe  the  same  air  with  myself  may  profit  by  my  exer- 
tions, it  is  possible  that  the  happiness  which  those  who 
are  to  come  after  me,  nay,  which  a  remote  posterity  may 
enjoy,  may,  in  some  degree,  be  attributable  even  to  my 
unsuccessful  efforts,  and  rejected  motions. 

The  honour  which  has  lately  been  conferred  on  me, 
that  of  being  elected  to  represent  the  city  of  Westminster 
in  Parliament,  has,  in  some  respects,  added  to  my  means  of 
being  useful.   It  has  drawn  upon  me  an  additional  portion 

VOL.  u.  2  N 


546  LETTERS  TO  C. 


1818. 


of  public  attention ;  it  has  placed  me,  as  it  were,  in  a  more 
conspicuous  theatre ;  and  has  given  some  importance  to 
my  actions,  and  even  to  my  speeches.  It  has,  however,  at 
the  same  time,  brought  with  it  some  difficulties  to  which 
I  was  not  before  exposed.    I  seem  to  be  not  quite  so  much 
the  master  of  my  own  conduct  as  I  used  to  be.    Chosen 
by  popular  election  to  represent  the  metropolis,  which  on 
all  great  questions  of  puMic  interest  has,  of  late  years* 
taken  the  lead  in  supporting  the  claims  and  pretensions 
of  the  people,  it  will  be  expected  of  me    that  I  shall 
maintain  such  pretensions  more  strenuously  than  I  have 
ever  done  before;  that  I  should  pay  my  court  to  the 
people,    and   be  ever  ready  to  attend  the  call   of  those 
who  shall  think  proper,  as  they  have  been  accustomed  to 
do,  to  summon  popular  meetings  on  great  public  ques- 
tions as  they  may  occur.    I  feel,  however,  no  inclination 
to  act  any  such  part    I  am  the  servant  of  the  people,  but 
I  am  determined  not  to  be  their  slave;  and  I  should 
think  the  proud  distinction  which  has  been  conferred  on 
me  had  lost  half  its  value,  if  it  had  been  obtained,  or  was 
to  be  preserved,  by  acting  the  part  of  a  factious  dema- 
gogue.   I  do  not  say  that  I  will  attend  no  popular  meet- 
ings, but  I  will  attend  them  only  on  extraordinary  occa- 
sions ;  and,  when  these  occur,  I  will  endeavour  to  temper 
the  violence  and  to  remove  the  prejudices  which  I  may 
find  prevailing  there.    No  conduct  can,  in  my  eyes,  be 
more  criminal  than  that  of  availing  one's  self  of  the  pre- 
judiced  clamours  of  the   ignorant  or  misinformed  to 
accomplish  any  political  purpose,  however  good  [or  desir- 
able in  itself.    If  I  use  strong  language,  and  take  a  bold 
part  for  the  people,  it  shall  be  in  the  House  of  Commons, 
not  in  Palace  Yard.    If  I  cannot  serve  those  of  my  fellow- 
citizens  who  are  in  the  humblest  situations  of  life,  at  least 
I  will  not  injure  them.     I  will  be  careful  not,  by  inflam- 
ing their  passions,  and  encouraging  them  to  enter  upon 
courses  of  which  the  danger  would  exclusively  be  theirs^ 
to  draw  ruin  upon  their  heads. 

Recollecting  what  frequently  passes  at  popular  meet- 
ings, I  cannot  but  think  that  those  who  often  attend  them 
generally  lose  by  such  attendance  much  of  the  weight 
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and  dignity  which  may  have  belonged  to  their  charac- 
ters ;  whatever  may  belong  to  mine  I  will  endeavour  to 
preserve  undiminished.    Though  it  be  now  evident  that  I 
shall  never  be  raised  to  any  high  office,  yet  I  am  resolved 
BO  to  conduct  myself,  as  if  I  knew  that  the  highest  dig- 
nity was  my  certain  destination.    Upon  the  hustings,  in 
Covent  Garden,  at  election  dinners,  and  at  tavern  meet- 
ings, when  I  am  obliged  to  be  present  at  them,  I  will 
always  endeavour  to  speak  and  act  like  one  who  bears  in 
mind  that  the  time  is  approaching  when  he  is  to  fill  the 
highest  seat  of  justice.    What,  indeed,  is  it  which  in  a 
private  station  can  give  to  any  man  weight  and  influence 
with  others,  but  the   independence  and  dignity  of  his 
character  ?    It  is  by  these  alone  that  he  can  be  enabled 
to  stand  up  against  all  the  power  and  authority  which 
rank,  and  office,  and  court  favour  must  always  confer.    It 
is  by  a  dignified  conduct,  and  an  unsullied  reputation, 
much  more  than  even  by  arguments  or  eloquence,  that 
he  may  gain  over  supporters  to  the  people's  cause,  and 
check,  and  restrain,  and  intimidate  an  insolent  and  cor- 
rupt  administration,  and  counteract  their  mischievous 
designs.     A  representative  of  Westminster  who  would 
effectually  serve  his  constituents  must,  above  all  things, 
be  attentive  not  to  debase  his  character  by  pursuing  mean 
and  unworthy  objects,  or  even  by  exposing  it  to  unde- 
served contempt  or  ridicule.    He  must  be  careful  not  to 
throw  away  or  spoil  in  Palace  Yard  the  most  formidable 
weapons  with  which  he  can  fight  the  battle  of  his  consti- 
tuents in  Parliament. 
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No.  I.    (See  p.  403.) 
Lettars  and  Papertjrom  Mons,  Gallois. 

My  dear  Sir,  Paris,  Dec.  31,  1815. 

Je  profite  du  retour  de  M.  B pour  vous  envoyer  les 

brochures  dont  je  vous  avais  parU.  Yous  les  trouverez  bien  m^- 
diocres,  et  vous  aurez  raison.  Mais  enfin  vous  jugerez  par  la  de 
I'^tat  de  notre  presse.  Nous  pouvons  dire  maintenant  d^elle  ce  que 
Bossuet  disait  de  votre  Princesse  Henriette:  La  voiid  telle  que  la 
mart  noua  Va  faite.  Nous  avons  la  licence  de  la  presse,  nous  n'en 
avons  pas  la  liberty ;  nous  en  avons  la  licence  pour  le  profit  de  la 
faction  qui  veut  dominer,  nous  n  en  avons  pas  la  liberty  pour  les 
int6rSts  de  la  nation.  II  faut  que  je  vous  raconte  sur  ce  sujet  un 
trait  qui  vous  donnera  une  id6e  des  caractSres  et  des  sentiments 
61ev6s  de  la  plus  grande  partie  des  hommes  qui  ont  de  la  reputation 
dans  ce  pays,  et  qui  se  sont  form6s  a*la  politique  dans  T^cole  de 
Tancien  gouvemement,  transport^e  par  ces  messieurs  dans  le  nouveau. 
Vous  avez  entendu  parler  de  la  nouvelle  loi  des  Couis  Pr^vdtales. 
Ces  Cours  P)r6vdtales  ne  se  boment  pas  comme  les  anciennes  aux 
simples  actes  de  violence  a  mains  anp^es  par  des  rassemblements 
d'individus ;  elles  sont  aussi  ^tablies  centre  les  rassemblements, 
dont  Fespece  est  d^termin^  par  la  loi.  Croiriez-vous  qu^un  membre 
de  rinstitut,  un  des  honmies  qui  ont  le  plus  de  reputation  en  France 
dans  les  sciences  physiques,  M,  Cuvier,  maitre  des  requites  sous 
Bonaparte,  conseiller  d'etat  sous  Louis  XVIII.,  charge  par  le  Roi 
en  sa  quality  de  conseiller  d^^tat  de  venir  d^fendre  ce  projet  de  loi 
k  la  Chambre  des  D6put6s,  a  os6  dire  cette  phrase-ci :  "  Je  conviens, 
Messieurs,  que  les  Jt^t  privdiaux  pourront  devenir  les  jttgee  de  la 
littirature,  Je  conviens.  Messieurs,  qu*on  6crira  moins  de  livres  de 
politique,  que  les  libraires  en  vendront  moins ;  mais  vous  conviendrez 
bien.  Messieurs,  qu^il  n'y  a  pas  au  fond  un  trop  grand  malheur  k 
cela  T^  n  est  bien  sQr  que  comme  ce  digne  homme  n  6crit  que  sur 
les  moUusques  et  Tanatomie  compar6e,  1»  ossements  fossiles,  &c.,  et 
qu'il  jouit  pour  ces  grands  travaux  si  utiles  a  la  prosperity  de  la 
nation  de  30  milles  livres  die  rente,  il  n'aura  pas  grand  chose  a 
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ciaindre  det  Couif  Prt?8talei,  et  que  ri  Ton  ne  peat  plus  8'*occiiper 
det  aciencef  politiquet  et  moralei,  il  faudia  en  levenir,  pour  fiire 
quelque  choie  sax  insectet  et  aax  os  fosailet,  ce  qui  sdiement  met* 
tnit  fort  i  leur  aiae  let  Tampires  qui  voudraieut  exploiter  la  France 

poor  leur  profit  particulier. Not  joumaux  et  papieis   publics 

wot  principalement  dans  mi  6tat  d^lorable ;  pas  une  v^rit^  utile  a 
la  nation,  pas  un  fait  important  a  connaifze ;  tout  Fart  de  ceuz  qai 
les  composent  sous  la  surveillance  de  la  police,  est  de  cBcber  tout  oe 
qu'il  importerait  au  public  de  savoir,  et  de  lui  donner  les  plus 
fiiusses  impressions  des  faiti  qu'on  lui  pr^sente.     Quand  le  luiieste 
empire  de  Bonaparte  a  itk  ditruit,  je  n'ai  que  trop  pressenti  que 
nous  souiSHrions  encore  longtemps  de  la  pemicieuse  influence  de  ses 
pratiques  de  gouvemement,  et  des  hommes  peivers  qui  s^^taient 
form^  k  SOD  6cole;  que  I'esprit  de  son  administTatioik  ses  commis 
et  set  agents,  transplants  dans  le  gooremement  nouveao,  ne  feraient 
qu'aggtaTer  le  danger  et  les  maax  qui  naissaient  nataiellemcBt  de 
ces  ciiconstances  nouTelles.    Au  milieu  de  toutceUy  la  nation  veste 
debout,  et  marehe  dans  la  direction  de  Tesprit  des  temps  et  de  la 
raison  universelle :  eUe  Tit  sur  ces  foules  d*id6es  et  de  sentiments 
qui  sont  le  patrimoine  commun  de  TEuiope,  et  dont  aacun  accident 
politique  ne  poorra  jamais  priver  les  nations :  elle  n'a  rien  de  com- 
mun avec  ious  ces  sycopbantes  politiques  qui,  dans  leur  joumaux, 
leors  discouis  publics,  oules  actes  de  leur  administration,  prfitendent 
stipuler  pour  elle,  paroeqa*elle  sait  tr^bien  que  ce  qu'ils  demandent 
pour  elle,  elle  ne  le  veut  pas  attsndre,  qu'ils  ne  demandent  que  ce 
qui  peat  senrir  leurs  int6r6ts  et  leurs  passions  centre  son  intfa^t 
veritable. 

Je  Tous  enroye  sur  Taiiaire  des  Protestants  deux  iorits ;  I'un  est 
leur  defense  imprimte,  6crite  par  Tim  des  ministres  Protestants  du 
d^partement  da  Qaid.  Les  personnes  impartiales  et  bien  instruites 
des  faits  disent  que  cet  6crit  ne  renferme  rien  que  de  vrai ;  mais  la 
police  en  a  emp^h^  la  circulation,  de  aortd  qoe  cet  6crit  est  derena 
trds-raie.  L'autre  torit  que  je  vous  envoye  est  manuscrit;  il  a  6f^ 
r6dig4  par  un  Protestant,  R^yQlitte  tr^f^prontmci,  que  je  connais 
beaucoup :  ainsi  tous  Toyes  que  sous  ce  rapport  cet  6crit  n*a  rien  de 
suspect.  Ces  deux  ^rits  tous  donneront  une  idfe  exacte  de  la 
nature  de  ces  ^v^nements.  Je  joins  ici  les  details,  que  yoas  me 
demaAdez  dans  votre  demi^re  lettre  du  19  de  ce  mois  que  j^ai  re^ue 
par  M.  Delessert,  relatiyement  aux  conftrenoes  des  pUnipotentiaires 
Francis  avec  le  Due  de  Wellington. 

Quand  j'aurai  pris  tous  les  renseignements  qui  me  manquent 
encore  sur  les  Elections  demii^res,  je  yous  les  enrerrai. 

Agrtex  je  vous  prie  les  nouvelles  assurances  de  tous  les  sentimentg 
avec  lesquels  je  suis,  Votre,  &c. 
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Imm6diatement  apret  I'abdication  de  Bonaparte,  led  deux 
cbambret  nomm^rent  un  gouremement  proviBoire. 

Ce  gouTernement  envoya  des  pl6nipotentiaires  ren  les  souverains 
allies  pour  traiier  de  la  pais,  poiique  ces  allies  avaient  constamment 
d6clar6  que  c'^tait  ft  Bonaparte  seul  qu'on  fidsait  la  guerre,  et  que 
Bonaparte  seul  faisait  obstacle  a  la  paix. 

Pendant  que  cea  pUnipotentiaires,  revenue  de  Manheim  a  Hague- 
neau,  cherchaient  inutilement  i  p^n^trer  vers  les  ministres  de  ces 
aouTerains,  qui  ne  r^pondaient  que  par  des  Evasions  et  des  retards, 
les  arm^  da  Due  de  Wellington  et  de  Bliicher  s'avanqaient  vers 
Paris. 

Le  gouvemement  provisoire  sentit  alors  lan^cessit^  d'envoyer  vers 
ces  deux  g6n6raax  des  pl6nipotentiaires  dont  Tunique  objet  6tait 
d'obtenir  un  armittice  qui  dotmdt  le  temp*  aux  plempotentiairet, 
aloTM  d  HagveneaUf  de  amiinuer  d  traiter  de  la  pais, 

Ces  pUnipotentiaires  furent  MM.  Flaugergue,  fioissy  d'Anglas, 
Valence,  Andr^cMsy,  et  la  Bemardiere.  lis  furent  charges  de  se 
lendre  d^abord  directement  au  quartier  g6n6ral  de  Blticher,  qui 
6tait  prds  de  Senlis.  Arrives  aux  avant  postes,  oelui-ci  leur  fit 
ripondre  qu*il  n^avait  rien  ft  leur  dire,  et  qu'ils  pouvaient  s*adresser 
au  Due  de  Wellington.  lis  vinrent  alors  aupres  de  celui-ci,  qui 
6tait  prds  du  Pont  St.  Maxence,  et  lui  firent  part  de  robjet  de  leur 
mission,  Pamnetice.  Le  Due  r^pondit  qu'il  verrait  Blucher,  qu'il 
ne  pouvait  traiter  de  rien  sans  lui  ft  regard  de  cet  armistice.  Mais 
les  circonstances  s^arrangerent  toujours  de  telle  maniere,  que  les 
deux  g6n6raux  ne  purent  jamais  se  rencontrer,  ni  probablement 
s'^crire;  les  jours  s'^coulerent  ainsi.  En  attendant,  les  armies 
s^ap{Kt)chaiait  toujours  de  Paris  autant  qu'elles  pouvaient.  Au  bout 
de  quelques  jours,  le  Due  de  Wellington  annon^  aux  pUnipoten- 
tiaires  qu  il  allait  partir  pour  St.  Cloud,  od  devait  8tre  signee,  avec 
de  nouveaux  commissaires  arriv6s  de  Paris,  la  convention  relative  ft 
Toocupation  de  la  capitale  par  les  armies  alUto.  II  fut  Evident 
que  BlUcher  et  Wellington  n'avaient  jamais  voulu  traiter  la  question 
id  Parmiiiice ;  qu*ils  T^cartaient  sans  cesse,  tant6t  sous  un  pr^texte, 
tantdt  sous  un  autre ;  qu'ili  voulaient  absolument,  et  ft  quelque  prix 
que  ce  fE^t,  entrer  ft  Paris,  y  faire  entrer  le  roi  ft  leur  suite,  et  que 
les  choses  s'arrangeassent  ensuite,  comme  elles  le  pourraient,  entre  le 
roi,  la  nation,  et  les  puissances  alli4es.  L^objet  unique  des  pUnipo- 
teatiaiies  6tant  ParmUticey  les  cinq  ou  six  jours  qu'ils  passerent 
aupres  du  Due  de  Wellington  fiirent  tout-ft-fait  perdus  quant  ft 
Tobjet  principal :  il  n'y  eut  entre  eux  que  des  conversations  ^trangdres 
'  a  I'objet  dont  ils  6taient  cbarg^s,  qooiqu'elles  fussent  relatives  a  la 
situation  et  aux  afiSedres  de  la  France. 
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Dans  la  premiere  de  ces  convenatioiiB,  le  Dae  de  Wellingtaa 
leur  dit  qu^on  ne  faiiait  point  la  guerre  pour  Louis  XVIII.,  qvt'aD, 
la  faisait  uniquement  contre  Bonaparte,  parceque  I^ind^pendance  de 
r  Europe  et  la  tranquillity  da  monde  ^taient  incompatibles  aTeclni. 
Sur  cette  obeenration  Tun  det  plinipotentiaires  lui  dit,  que  dans 
cas  la  guerre  n^avait  done  plus  d'objet,  que  Bonaparte  n*6tait  pli 
le  chef  du  gouremement,  que  ion  existence  politique  ^tait  fioie. 
Le  Due  leur  r^pondit,  qu'il  fidlait  le  leur  livrer ;  les  plenipotentiaipes 
r6pliqu£rent  que  cela  4tait  impoesible,  et  par  deux  raiaons:    la 
premise,  parceque  cet  acte  serait  de  la  part  du  gouveniement  an 
acte  de  cruaut^  et  d'iniamie  qui  ferait  horreur  a  la  France,  et  doot 
le  gouvemement  ^tait  incapable ;  la  aeconde,  quails  6taient  certaiiis 
qu'il  allait  se  rendre  k  Rochefort  pour  s'y  embarquer,  qu'ila  avaient 
m^me  quelque  raiaon  de  croire  qu^il  ^tait  dija  parti  de  Paris.     A. 
quoi  le  Due  r^pondit,  ^*  II  n'en  sera  pas  plus  avanc^ ;  s'il  s'embarqne, 
nos  frigates  sauront  bien  le  prendre,  et  il  sera  bientot  amen6  prison- 
nier  en  Angleterre/* 

Alors  un  des  pUnipotentiures  lui. dit,  en  riant : — Mais,  Mylord, 
puiaque  vous  avez  tant  d'envie  de  tenir  Bonaparte,  pourquoi  ne  le 
teniez-vous  pas  mieux,  pourquoi  ne  Tayez-Yous  pas  mieux  gard6, 
lorsqu'il  6tait  a  Tile  d'Elbef  C^tait,  r6pondit  le  Due,  e  etait  i 
votre  gouvemement  k  le  garder  mieux  qu^il  n^a  &it ;  il  sLvait  en 
croisiere  trois  b&timents  pour  cela. 

Dans  I'une  de  ces  eonvenations,  le  Due  de  Wellington  dit  que 
les  vertus  personnelles,  le  caract^re  connu  du  Roi  Louis  XVIII. 
Staient  regard^s  par  toutes  les  puissances  comme  la  meilleure 
garantie  que  la  France  pouvait  leur  offirir  en  ce  moment.  Si  les 
Fran^ais,  ajouta-t-il,  voulaient  un  autre  roi,  le  Due  d'Orl6ans 
par  exemple,  ce  serait  un  usurpateur,  bien  ne  sans  doute,  mais  eiifin 
ce  serait  toujours  un  usurpateur:  alors  la  France  aurait  besoin  de 
donner  de  plus  grandes  garanties.  Si  Ton  voulait  le  petit  Napol^n, 
mais  (dit-il,  en  s'interrompant,  et  comme  rejettant  loin  de  lui  cette 
id^e)  cela  est  impossible;  mais,  enfin,  si  Ton  voulait  le  petit 
Napol6on,  alors  il  faudrait  de  bioa  plus  grandes  garanties  encore, 
peut-§tre  une  grande  partie  du  territoire  de  la  France. 

II  revint  ensuite  a  l'id6e  que  Louis  XVIII.  ^tait  le  roi  qui 
conveuait  le  mieux  k  la  France  en  mSme  temps  qu'a  TEurope ;  il 
rejeta  fort  loin  la  pr6tention  de  la  part  des  Fran^ais  de  proposer  au 
xoi  aucune  condition ;  dit  quHl  fallait  s'en  rapporter  uniquement  k 
lui,  k  ses  bonnes  intentions,  et  k  ses  principes  ^prouv^s. 

L'un  des  pUnipotentiaires  avait  dit,  dans  Tune  de  ces  cinq  ou  six 
conversations  qui  eurent  lieu,  que  le  roi  devait,  en  entrant  k  Pari^   ^ 
prendre  la  cocarde  tricolore  ou  nationale,  k  laquelle  tout  le  peuple 
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Fran^us  .poitait  affection,  et  qui  se  rattachait  a  taut  d'id^es  et  de 

sentinieiitB  chers  4  la  nation,  que  cette  condescendance  de  la  part  du 

roi,  qui  6tait  coD8eill6e  au  roi  mSme  par  des  hommes  considerables 

dans  rarm^e  et  dans  le  civil,  en  qui  le  roiavait  toute  confiance; 

que  cette  condescendance  serait  en  ce  moment  un  des  plus  puissants 

moyens  de  reunion  et  de  paix,  et  pr6viendrait  peut>dtre  de  nouvelles 

tempetes  politiques  pour  Pavenir.    Le  Due  de  Wellington  se  r^cria 

beaucoup,  et  mdme  avec  une  cbaleur  marquee,  centre  cette  id^e  de 

cocarde  nationale ;  il  dit  que  cela  ^tait  impossible,  improposable 

que  la  cocarde  tricolore  6tait  une  invention,  un  signe  toujours  visible 

de  la  revolution;  que  le  roi  ne  devait  pas  la  prendre,  qu'il  ne  la 

prendrait  certainemmt  pas.      L^un  des  pUnipotentiaires  lui    fit 

observer,  que  la  cocarde  triodore  ne  serait  pas  plus  un  signe  visible 

de  la  revolution,  que  ne  pouvoit  TStre  Thabit  de  I'armee  Fran^aise, 

et  de  toute  la  garde  nationale  de  France,  qui  etait  aussi  aux  trois 

couleurs. 

Du  reste,  les  pUnipotentiaires  furent  trSi-satisfaits  de  sa  politesse 

simple  et  franche,  de  ses  egards,.  et  de  TespSce  de  confiance  avec 

laquelle  il  leur  parla.    Voici,  par  exemple,  un  des  traits  de  cette 

franchise  et  de  cette  confiance  qui  est  asses  curieux  : — Un  jour  qu'il 

etait  a  causer  avec  eux,  on  lui  apporta  un  paquet  de  M.  de  Metter- 

nich ;  apr^  en  avoir  pris  lecture,  il  leur  dit,  Savez-vous  ce  que 

c'est?     Ce  sont  ces  Messieurs  qui  m'^crivent  qu'ils  viennent  d'etre 

avertis  que  le  gouvemement  provisoire  envoye  des  pienipotentiaires 

vers  moi  pour  traiter,  qu'ils  d^sirent  que  je  ne  les  re9oive  pas,  et  que 

je  n^aie  aucun  rapport  avec  eux.     Parbleu !  je  ferai  moi  ce  quMl 

me  plaira.    Je  n^ai  pas  besoin  que  ces  Messieurs  me  souscrivent 

leurs  ordres;  nous  continuerons  done  de  nous  voir  tout  comme 

auparavant.    VoiU  les  details  que  vous  m'avez  demande,  et  que  je 

vous  donne,  eTapret  ce  que  vient  de  me  dire,  il  y  a  deux  jours.  Tun 

de  ces  pUnipotentiaires,  sur  Texactitude  duquel  je  crois  que  I'on 

peut  tout-ft-fait  compter. 


SUR  LES  DESNi^RES  ^LECTIONS.    (See  p.  403.) 

Ce  qu^on  a  imprime  sur  ce  sujet  dans  le  Morning  Chrwiicle  du 
28  Decembre  est  parfaitement  exact.  Voici  ce  que  je  crois  pouvoir 
y  ajouter  pour  vous.  Talleyrand  et  ses  coUdgues  arrivSrent  H  Paris 
au  retour  du  Grard,  tellement  effrayes  de  I'esprit  de  la  demiere 
Chambre  des  BeprhentaniSf  et  de  la  disposition  des  assembiees 
eiectorales  qui  les  avaient  nommes,  qu'ils  crurent  qu'il  fallait 
recourir  i  quelque  moyen  extraordinaire  pour  y  faire  dominer 
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Tefprit  de  royaliime,  qu'ils  croyaieutiie  poavoir  ^fie  que  le  royalisoK 
coDStitationiiel ;  maif  en  recourant  i  ce  moyvn  txtraardmairej  iltf  ne 
•oreDt  mettre  dans  I'ezfoution,  oi  habilet^,  ni  pr^voyance,  ni  meme 
le  moindre  deg^r^  de  I'attentioD  la  plus  commune. 

Ill  choisifent  d'abord,  tans  Le  moindie  ditoemementy  et  anr  la 
pr^tentatioii  qui  leur  en  ftit  faite  par  des  gene  plug  habiles  qa''eiu, 
det  hommee  dont  la  tr^gnuide  majority  itait  connee  pour  etre 
oppot^  aux  principes  de  la  r^Folution,  et  nomm^nt  oes  hommei 
piisidenti,  det  368  coUdget  d'airoiidiflfemeDti,  et  dee  83  colldgei 
dee  dtpartementi.    Ill  flrent  rendre  eneuite  par  le  rot  une  oidcm- 
nanoe  qui  adjoignait  10  oottTeauz  membm  i  chaque  college,  et 
20  4  cheque  eoUdge  de  d6partement     Ces  nouveaux   membi«s 
deraient  6tre  choiiii  par  cheque  pr6fet  parmi  lee  dto^ens  qmi  omi 
rendu  det  ttrtieet ;  c'6tatt  environ  60  tiecteuis  que  chaque  prefet 
ATait  droit  de  nommer.     II  faut  remarquer,  que  d'apr^  la  loi  sur 
cette  matidre  (du  4  Aofit,  1802),  le  nombre  des  ^lecteurs  d'arron- 
diiiement  ne  peut  ezc6der  200,  ni  6tre  au-dessous  de  120,  et  le 
nombre  des  tteeteurs  de  d6partement  ne  peut  ezoeder  300,   ni  gtre 
au-dessous  de  200.     Quand  lordonnance  fiit  rendue,  et  que  les 
pr6sidenti  euient  €tb  nomm6s,  le  Prince  de  Talleyrand  abandoona 
toute  I'affaire  &  la  ffrdee  de  Dieu,    Pendant  ce  tempe-li,  les  ultras 
royaliitef  surent  bien  mettre  i  profit  l*iniouciance,  la  Uthargie,  Pin- 
capacity  du  ministdre.    lis  entourdrent  de  leuzi  parentis  de  lenn 
amis,  les  pr6fets,  sous-prifeti^  et  presidents  des  colleges ;  tous  les 
moyens  de  seduction  et  de  menaces  furent  employes  pour  faiie 
nommer  leurs  creatures  et  eux-mimes  adfointe  de  ces  colleges. 
Ainsi,  k  Tins^  du  ministSre,  et  k  Tinstant  meme  od,  dans  la  plus 
parfaite  confiance  dans  le  succds  de  sa  mesure,  il  se  livrait  sotte- 
ment  k  Tesp^rance  d'avoir  une  assembl6e  nourelle  toute  nomm^e 
dans  son  sens,  les  ultra-royalistes  pr6paraient  PassembUe  qui  devait 
chasaer  cet  inepte  ministdre  qui  n'a  su  jamais  montrer  quelque 
habilete,  que  lorsqu'il  a  march6  a  la  suite  de  Bonaparte  et  de  sec 
500,000  hommes. 

Les  adjoints  une  fois  formes  dans  chaque  assembl^e,  et  form^ 
dans  le  mime  esprit,  s'uuirent  fortement  entre  eux,  et  firent  leuzs 
listes  des  d^put^s;  ils  se  r^unirent  tout  naturellement  par  les  m^mes 
choix  aux  autres  royalistes  des  colleges  qui  n'araient  pas  paru  dans 
la  demi^re  Election  de  la  Chambre  det  Repr^tentantt  sous  Bona- 
parte ;  ils  d^tacherent  de  Tautre  parti  beaucoup  d'hommes  ou  indif- 
fi^nts  ou  ef&ay^  de  I'ascendant  qu'ils  voyaient  que  les  ultra- 
royalutet  allaient  prendre  dans  le  gouvemement,  et  dont  ils  ne 
Toulaient  point  s^exposer  k  &tre  victimes;  ils  en  attiiSrent  aussi 
d*autres  par  la  promesse  d'etre  recompenses  par  le  gouvemement  de 
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leur  d^vouement  ii  sa  cause.  Pendant  qae  le  parti  ultra-royalifte 
ae  grossiflsait  ain«i,  Tautre  parti  diminoaitpar  la  raison  contraire :  on 
graad  nombre  d'^lecteun  qui  avaieni  votl  poor  la  nomination  de  la 
demiire  Chambre  det  Repr^ntants  n^os^rent  point  ae  presenter,  on 
ne  le  Yonlorent  pas,  penaad^  d'avance  de  I'espdce  det  choix  qui 
allaient  Stre  fidtL : 

Dans  plusd'nn  d^partement  il  j  eat  dee  proYoeations  et  dee 
menaces'  de  la  part  des  vHra-^wfoUtttt  contra  ceuz  qui  avaient  yot^ 
pour  Paete  addittotmel ;  et  vous  savez  que  le  nombre  de  ces  votants 
a  £t&  de  plus  de  1,300,000.  En  g^n^ral,  comme  le  petit  nombre 
d'u]ira>roya1istes  6tait  regard^  comme  ayant  le  gouyemement  en  sa 
fareur,  et  qu*on  appr6hendait  de  la  part  du  gouyemement  des 
reactions  et  des  yengeances,  les  autres  craignaient  en  les  heurtant  de 
se  fiiiie  d^igner  par  eux  anz  persecutions  dont  d'ailleurs  ces  Mea- 
lieun  ne  se  faisaient  aucun  scrupole  de  se  yanter,  surtout  dans  les 
d^paztementB  de  Tonest  et  du  midi. 

D*autres  circonstanoes  se  sont  jointes  encore  &  ceUes-U;  dans 

plosieurs  d^partements,  les  cuUiyateors,  riches  fermiers,  et  autres, 

dont  les  maisons  6taient  occupies  par  les  troupes  ennemies,  n*ont 

point  os4  les  quitter  et  abandonner  ainsi  leurs  families  II  la  discretion 

de  tels  hdtes,  pour  se  rendre  aux  assemblies  electorates ;  ainsi  Ton 

peat  dire,  ayec  y^rite,  que  dans  plusieurs  d^partements  cette  parties 

trds-nombreuse  de  proprietaires^  n'a  pas  concouru  H  Teiection ;  et 

c*est  ainsi,  que  par  la  circonstanee  de  Toccupation  militaire  ennemie, 

la  classe  tzds-oonskierable  en  Fiance  des  petits  proprietaires  ruraux 

n'a  pu  oontrebalanoer  ayec  success  comme  elle  Taurait  fait.  Tin- 

fluence  du  parti  nobiliaire.     Quant  au  fait  particulier  de  M. 

d^Argenson  dont  yous  me  parlei,  yoici  comme  on  m^a  assure  quil 

s'etait  passe.    Les  troupes  Allemandes  etablies  dans  le  departement 

du  Haut  Rhin,  dont  le  chef  lieu  est  Coimar^  emplchaient  toute 

communication  entre  Tarrondissement  de  Belfort  et  celui  de  Colmar, 

oil   se   tenait  Tassembiee   eiectorale  du  d6partement.      Elles  ne 

yoolaient  point  en  consequence  laisser  passer  les  eiecteurs  de  Belfort 

qui  demandaient  a  se  rendre  k  Colmar.    Le  General  le  Courbe, 

qui  oommandait  la  portion  de  Tarmee  Fran^aise  que  etait  de  ce 

cdte,  obtint  du  General  Allemand  des  permisdons  poor  enyoyer  a 

Colmar  des  commissatres  Fran^ais  relatiyement  aux  subsutances  de 

son  armee.    Les  choses  s^arrangdrent  de  maniere  qu'on  choisit  pour 

commissaires  des  eieetemrs,  et  oeux-ci  emmenerent,  sous  le  titre  de 

domestiques  et  d'agents  inferieurs^  d'antres  eiecteurs  de  Belfort 

Us  se  trouydrent  ainsi  reunis  k  Colmar  au  nombra  de  40,  dans  le 

meme  sens,  et  firent  le  choix  qu'ils  ayaient  youlu« 

II  se  passa  dans  Pan  des  airondisBements  de  ce  m^e  departement 
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iin  hit  asMi  curieuz*  Un  president  de  college  eat  la  simplicity 
de  lire  publiquement  dans  mm  aawmbl^e  une  lettre,  par  laquelle  le 
pr6fet  lui  ^criTait  de  ikire  tons  sea  efforti  poor  qu'on  ne  nonmiat 
poiat  tel  indiTidu  qu'il  lui  d^signait.  Cette  balourdiee  fit  un  grand 
effet  daiu  raHembl6e,  et  mit  le  pr6fet  en  fureur  centre  le  president. 
II  n'est  que  trop  vrai  que,  dans  let  departements  du  midi,  on  a 
ezpuls^  par  la  force  ou  emp6ch6  d'arriver  par  la  crainte  toos  ceox 
qu*on  croyait  s*6tre  trop  pronouc^s  autrefois  en  faveur  de  la  revolu- 
tion. 

Dans  le  d6partement  du  Gard,  en  porticulier,  les  Protestants 
ont  6t6  menac^  de  la  vie  slls  osaient  paiaitre  dans  ces  assemblies. 
Aucun  d'eux  ne  s*y  est  montr6,  et  ils  forment  le  tiers  de  la  popula- 
tion. 

Dans  le  m^moire  qui  vient  de  paraitre  sous  le  nom  de  Pozzo  di 
BoTffo,  et  que  cdui-ci  n'a  pas  fait  d^mentir  par  un  seul  mot  de  sa 
part  jusqu*2k  present,  yous  trouveres  quelques  autres  faits  qui  sont 
trds-certains  sur  le  mdme  sujet     Vous  en  trouvereE  aussi,  dans  le 
7«  vol.  du  CenituTf  qu'on  m*a  assure  avait  €t&  envoy^  d'ici  i 
Brougham,    Vous  pouvei  lui  demander  cet  ouvrage,  qui  est  tr^ 
curieuz,  et  trds-digne  d^^tre  lu.    La  police  Ta  fait  saisir  ici  avant 
qu^on  le  mit  en  vente,  en  violation  mime  delaloitr^restrictive  sur 
la  presse  qui  a  £t£  rendue  Pann^e  demidre.     Du  reste,  rien  n'est 
plus  pr^cieuz  en  ce  genre  que  la  declaration  qu'a  fait  sur  ce  sujet 
le  nouveau  ministre  de  rint^rieur,  Favbhnc,  en  pr^sentant  k  la 
Chambre  des  D6put^  son  nouveau  projet  de  loi  sur  les  iieetionx, 
projet  de  loi  qui  est  bien  la  chose  la  plus  comique  qu*on  ait  jamais 
imaging  sur  cette  matidre.     Cest  le  18  D6cembre  dernier  qu*il 
parlait  ainsi,  et  vous  trouverez  ce  curieux  passage  dans  le  Mmdteur 
du  20.     Le  voici,  remarquez  bien  que  c'est  &  ces  Messieurs  qu'il 
dit  cela  en  face ;  aussi  je  vous  assure  qu'ils  ont  6t6  fort  choqu^s  de 
cette  ing^nuite. 

"  Dant  kt  (Umitret  ekctiont,  vous  avez  vu  que  ton  a  ete  oblige 
d'ehfloyer  des  moyens  extraordinaires  pour  balancer  Vinfluence 
que  pouvait  avoir  eue  sur  les  colleges  electoraux  Vesprit  dans  kquel  ils 
aveaent  ete  formeSy  mats  ces  mesures,  autori8EE8  par  les  ciecon* 
STANCES,  ne  pourrcnent  plus  se  renouoeUer :  il  faut  done  une  lot 
nouvelle"  Je  ne  crois  pas  que  vos  ministres  soient  aussi  candides 
que  celui-U; — cela  ferait  trop  de  plaisir  &  vous  et  H  vos  amis. 
Chaque  mot  de  ce  singulier  passage  m^rite  d'etre  pes^.  Quant  k 
cette  loi  nouvelle,  je  vous  dirai  en  deux  mots  qu'elle  propose 
s^rieusement  d'avoir  des  colleges  Electoraux  composes  d'arch^vSques, 
d'6v@ques,  de  cur6s,  de  vicaires,  juges  de  paix,  pr^idents  des 
tiibunaux  de  justice,  des  tribunaux  de  commerce,  des  procureuis 
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du  roi,  &c.  VouB  Toyez  qa'avec  ce  digne  hoxnme  nous  serions  bien 
k  Tabri  des  dangers  du  suffrage  universeL  Du  reste,  ce  projet  de  loi 
pr^tendue  a  excite  une  risee  si  uniyerselle,  qu41  dit  maintenant 
qu'il  ne  tient  pas  a  son  projet,  et  qu'il  ne  demande  pas  mieux  que 
d*en  voir  proposer  un  autre ;  et  cependant,  gr&ce  a  la  pr^cieuse 
prerogative  de  Tinitiative  royale !  cette  ridicule  extravagance  a  £t6 
pr^sentde  i.  la  Chambre  des  D6put6s»  pr6c6d4e  de  la  formule 
d^usage,  Lomg  par  la  gr&ce  de  Dieu  Roi  de  France  et  de  Navarre,  et 
terminee  par  tan  de  gr&ce  1815,  et  de  noire  regne  k  21*. 

lies  ultra-royalistes  n^en  veulentpas,  parcequ^ils  disent  que  oes 
colleges  eiectoraux  n'6tant  que  des  colleges  dliommes  publics, 
seraient  des  colleges  r6volutionnaires.  Les  autres  n'en  yeulent  pas 
non  plus,  parcequ'ils  disent  que  ces  coUdges  seraient  toujours  sous  la 
nudn  du  gouvememen^  pmsqu^ils  ne  seraient  presque  compris  que 
de  ses  agents. 

Yoili  le  degr6  de  d^raison  oCl  Ton  est  parvenu  en  ce  pays  c*est  H 
dire,  o^  sont  parvenus  les  hommes  qui  veulent  gouvemer  une  nation 
accoutum^e  depuis  25  ans  &  des  opinions  et  ft  des  sentimens  si 
diffgrents.  Quant  ft  ces  demieres  Elections  dont  je  viens  de  vous 
parler,  je  vous  assure  que  si  Ton  pouvait  rire  en  si  triste  matidre,  ce 
serait  du  d^sappointement  de  cet  habile  ministere  pr6c6dent,  qui, 
conune  nous  le  disons  en  Fran^ais,  n^a  su  que  preparer  les  verges 
pour  se  fiure  fouetter,  et  qui  a  £t6  tellement  ^pouvant^  de  son 
propre  ouvrage,  qu'il  s'est  hftt6  de  d6m£nager,  sans  attendre  qu'on 
le  chassftt. 

Ce  dernier  ministdre  se  trouve  plac6  maintenant  entre  deux  partis 
qui  le  haissent  et  le  m^prisent  6galement.  On  pretend  que  le  chef 
cherche  ft  se  faire  reporter  ft  sa  place  par  Tinfluence  de  votre  illustre 
Due,  mais  je  crois  que  celui-ci  se  contentera  de  la  gloire  et  de 
lliabilete  d'y  avoir,  en  airivant,  &it  placer  son  ancien  colldgue^ 
Fouofte. 

No.  II. 

(See  vol.  ii.  pp.  133,  455,  461.) 

In  a  codicil  to  Sir  Samuel  KomiUy's  will  is  the  following  passage : 
— ^'  I  leave  to  Rev.  Dr.  Samuel  Parr,  as  a  token  of  my  respect  and 
affection  for  him,  my  copy  of  Aristophanes,  EdUio  prineeps,  I  like- 
wise bequeath  to  him  all  the  plate  which  he  some  time  ago  very 
generously  presented  to  me.  It  was  a  testimonial  of  his  approbation 
of  my  conduct  which  I  was  justly  proud  of.  He  had  originally  left 
it  to  me  by  his  will,  and  afterwards  thought  proper  to  discharge  the 
legacy  in  his  lifetime.  I  will,  however,  consider  it  but  as  a  legacy 
to  me ;  aad  thenfore,  if  I  do  not  survive  him,  I  return  it  to  him  by 
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this  my  will.**  On  being  infonned  of  tfane  bequots.  Dr.  Pazr,  on 
die  1  Itb  Nov.  1818,  wrote  a  letter  to  Mr.  Whishaw,  Sir  S.  Romilly^ 
eMCtttor,  of  which  the  following  is  an  extract : — 

"  I  thank  yon  again  and  again  for  the  contents  of  your  letter 
and  for  the  friendly  spirit  which  pervades  it ;  and  now,  dear  Sir,  I 
address  myself  to  you  and  your  brother-ezecutor.  I  set  a  just  vahie 
upon  the  motives  which  induced  my  dear  friend  to  bequeatb  tiie 
plate  to  me.  First,  I  shall  accept  it  as  given  by  him,  auid  I  will 
send  a  receipt  to  the  ezecntors,  but  no  earthly  consider&tion  will 
induce  me  to  keep  possession  of  it.  I  must  entreat  you,  at  a  'proper 
time,  to  convey  to  die  eldest  son  of  Sir  Samuel  my  earnest  wish 
that  he  would  have  the  goodness  to  accept  the  whole  service  of  plate^, 
as  a  mark  of  my  unfeigned  good>will  to  himself,  and  of  my  unaltered 
esteem,  affection,  and  veneration  for  the  dear  and  sacred  name  of  his 
father." 

The  present  thus  offered  was  accepted ;  and  the  following*  is  the 
concluding  letter  from  Dr.  Parr  on  this  subject  i-^ 


**  Dear  Mr.  RomiUy,  *'  Hatton,  Jan.  17,  1819. 

<<  The  heart  which  now  glows  with  kindness  towards  ycnirself 
and  those  who  are  dearest  to  you  will  ere  long  cease  to  beat,  and  the 
hand  which  subscribes  this  letter  will  be  mouldering  in  the  grave. 
Till  that  season  arrive,  I  shall  ever  take  a  solicitous  and  affectionate 
interest  in  the  health  and  welfare  of  those  who  bear  your  most 
honoured  name.     It  has  derived  that  appellation,  dear  Sir,  from 
talents,  from  literary  attainments,  from   professional  knowledge, 
from  spotless  integrity,  from  benevolence  unfeigned  and  unwearied, 
such  as  rarely  adorn  the  sons  of  men ;  such  as  procured,  for  the 
possessor,  from  me  esteem,  reverence,  unbounded  confidence,  and 
regard  more  than  brotherly ;  such  as  are  written  in  characters  quite 
indelible  on  the  tablets  of  my  memory ;  such,  too,  as  will  ever  exer- 
cise, and  will  ever  improve,  and  ever  consecrate,  the  purest  and 
noblest  feelings  of  my  soul.^   He  that  stands,  as  I  do,  upon  the 
brink  of  eternity,  will  anxiously  look  back  to  those  examples  which 
have  made  him  a  wiser  and  a  better  man,  and  he  will  lift  up  bis 
hope  to  another  and  a  happier  state,  in  which  all  tears  will  be 
wiped  away  from  all  eyes,  and  the  pangs  of  separation  will  be 
dreaded  no  more. 

'*  When  your  letter  reached  me,  I  gazed  upon  it  eagerly ;  I  grasped 
it  with  agony ;  I  could  by  no  effort  summon  fortitude  sufficient  to 
open  it.  I  laid  it  by  till  my  spirite  should  be  more  composed.  I 
opened  it  fearfully ;  I  read  it  most  attentively ;  I  was  soothed  with 
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the  matter,  and  tiie  language,  and  the  spirit.  I  shall  presenre  it 
carefully  to  the  latest  moment  of  my  life,  and  I  shall  direct  those 
who  come  after  me  to  place  it  among  the  most  precious  and  sacred 
memorials  of  friendship. 

^'  Mr.  Romilly,  I  entreat  you  to  accept  my  sincerest  and  most 
thankful  acknowledgments  for  the  honour  which  you  have  con- 
ferred upon  me  in  permitting  me  to  transfer  for  your  use  the  plate. 
May  Heaven  grant  you  long  life,  uninterrupted  health,  and  undis- 
turbed spirits  to  avail  yourself  of  my  well-intended  and  well-accepted 
offer !  Surely  there  will  be  some  day,  and  some  place,  in  which  I 
shall  have  an  opportunity  to  shake  you  by  the  hand.  Come,  I 
beseech  you,  and  see  me,  and  bring  with  you  any  of  your  brothers. 
In  the  mean  time,  you  and  they  will  accept  my  most  sincere  and 
most  serious  blessing. 

*'  I  have  the  honour  to  be,  dear  Sir, 
"  Your  real  inend  and  respectful  obedient  servant, 
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assets  for  payment  of,  ii.  35,  3B, 

41,  44,  45,  54,  72,  312.  332,  334, 

343.  350,  352,  375,  396,  425 
Delessert.L47:iL391 
D ,  Made.,  letters  to,  i.  257,  262, 

281 ;  letter  from,  i.  273 
Delolme,  i.  144.  IdS 
Demagogue  in  ofltoe,  i.  153 
Dent  d'Oehe,  i.  142 
Dick,  Quintin,  ii.  115 
Diderot,  i.  46. 128, 131, 145 
Dillon,  ii.  65,  97 
DIvemois,  i.  57, 179 
Dodd.  Major,  ii.  97 
Dominica,  maroons  there,  ii.  367 
grand  jury  presentment,  ii. 

467,492 

{>ublic  chain  of  negroes,  ii.  492 
aw  of  manumission,  ii.  493 


Douglas,  Lady,  i.  444 ;  ii.  13, 14, 301 

,  Sir  John,  u.  13,  301 

DueL  account  of  a,  L  207 

Dudley,  Bate  ii.  301 

Dumont,  i.  42,  71,  76;  his  influence 

on  Mirabeuu,  290,  291,  295,  312, 

368;  u.  74,  94. 198,  323,  355,  387, 

388.  474.  488,  507. 513 
,  letters  from.  i.  265,  270,  279, 

290,  322,  352,  356,  372,  385,  391, 

395, 400  ;U.  488 
,  letters  to,  L  262, 267, 271, 283, 

286,  288,  296,  309.  316.  330.  350. 

355,  364.  368,  370,  375,  387,  389. 

393. 405, 426;  ii.  75. 162.  335,  346, 

474 
Dupont  de  Nemours,  i.  71 
Durham.  Bishop  of.  i.  429;  ii.  82 
,  Chancellorship  of.  1.429;  ii. 

24.78.348 
Doroveray,  L  40, 76, 192 
Dutch  war,  L  110, 112 
Dwelling-houses,  stealing  therein  to 

the  amount  of  40«.,  bill  to  repeal  it, 

ii.  132, 142, 197,  201 


East.  Mr.,  ii.  203 
Eaton,  ii.  267,449 
Ebrington,  Lord,  ii.  457 
Eccleaastical  Courts,  ii.  357;  abuses 

in  them.  iL  233,  263;  biU  to  lefom 

them,  318 


Eden,  Mr.,  i.  160 

Edge.  Mr.,  ii.  234, 235 

Edinburgh,  visit  there,  i.  364 ;  ii.  268 

Review,  i.  426 ;  ii.  480 

-  Inhabitants'  lettera  on  Wrong- 

ous Imprisonment  Act,  ii.  450 

Education  of  the  poor,  ii.  60.  67, 176 

Egerton,  Sir  John,  ii.  477 

Eldon.  Lord.  ii.  12,  14,  15,  19,  22, 
30.  Lord  Chancellor,  49,  67,  69, 
72,  74.  91,  122.  l23,  150,  151,  185, 
199,  201,  213,  224,  243,  260,  262, 
266,  267.  305,  310.  311,  315.  316, 
319,  322,  324,  329,  332.  344,  345. 
347.  351,  352,  358.  374,  376,  384, 
396,  399,  425,  430,  440,  445,  450, 
471, 501 

Elections,  cross,  at  Geneva,  i.  153 

Ellenborongh,  Lonl.i.  65;  ii.  2,  12, 
17,  22. 36, 38, 80. 89,  123, 151, 154, 
155,  157,  SOI,  243,  S69,  286,  304, 
305,  315,  316.  319.  323,  344.  345, 
351.  352.  374.  375.  376.  396.  399, 
417.425,429,430 

Elliot,  Sir  GUbert,  i.  66, 251 

Elton,  Sir  A..  iL  271 

Enlisting  for  limited  service,  ii.  13 

Erskine,  i.  313,445.  Lord  Chancellor, 
ii.  2, 12,  17,  22,  30.  44.  46,  49.  53, 
80. 91. 121.  149,  150, 177,  201,  261, 
340,  344, 352.  364 

,  Henry,  ii.  28, 50 

Euston,  Lord,  iL  14 

Evans.  Mary,  i.  7,  55 

Evidence,  Uw  of.  ii.  8, 9, 114 

Examiner,  ii.  324 

Exchequer,  deputy  lemembraneer  of, 
iL158 

Extents  in  aid,  abuse  of,  ii.  422 

Eyre,  Col.,  ii.  44 


Facquier.  Mr8..L7,  113 

Father  of  Sir  S.  R.,  L  3—7,  54 

Fawkes,  Mr.,  ii.  509 

Fazakerley.  ii.  484. 515 

Fees  exacted  from  prisoners,  iL  122, 
313 

accounted  for  to  the  Lord  Chan- 
cellor, bv  his  secretary,  ii.  205 

illegallv  taken  in  courts  of  jus- 
tice, iL  341 

Fenelon.  i.  224 

Penning,  Eliza,  ii.  411 

Feiguson,  General,  ii.  Ill,  255 

Festival  gifen  by  the  Regent,  iL  21L 

Finlay,  ii.  462 

Fisher.  John.  B.  of  Saliabnrj,  ii.  15  0 

.  Mrs.,  ii.  198 

Fitzgerald,  ii.  19 

Fitzherbert,  Mrs.,  i.  435 ;  u.  14, 16 

Fitzwilliam,  Lord,  ii.  351 

Flack,  Schoolmaster,  L 13 

Flanders,  i.  298 
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Flood.  Sir  F..  it  336 

Flower,  Btfi^aoiiii,  eaie  of.  ii.  136 

Fludyer,  i.  7, 113 

Folkatooe,  Lord.  U.  Ill,  114,   120. 

194,  233. 263. 460.  466.  484 
Fontenelle,  i.  223 
Ford.  Abbey,  ii.  473 
Forgery,  ii.  485 
Forster,  Mr.,  ii.  11 
Forteactte,  Lord,  ii.  58 
Fox,  Charles  J.,  L  137. 143,  152,  157, 

165.  166.  173,  174,  201,  203,  206. 

263. 326 ;  U.  1—4,  9. 14. 23, 28. 130, 

328 
— ,  Mr.  Justice,  ii.  16 

,  Joe..  U.  176 

.  General,  ii.  238 

Club.  ii.  328 

France,  despotism  there,  i.  420 
Fiauklaad.  W..  U.  29, 196 
Franklin,  Dr.,  i.  50,  319, 408 

,  Lieut.,  ii.  489, 

Freehold  estates.    See  Debts 
French  people,  i.  129 

refugee  chapel,  L  11, 23 

Revolution,  i.  73, 2/2,  279.  282. 

302, 307.  314.  349-^363.  368. 372— 

375.  377—380,  384—391 
Frere,  Ii.  510 
Fry,  Mrs.,  U.  486 

Oalloitf.  ii.  391, 402,  549 
Game  Uws.  ii.  441. 448, 496 
Garat,  his  apology,  i.  385,  387 
Garbetk,  Miss.L  b95— 398.    See  Lady 

Bomilly 
Garnault,  Miss,  i.  4 
Garrick,  i.  10 

GaxTow,  Sir  WUliam,  SoUBUor-OeM- 
ral,  U.  293,  299, 304.  310.  ^ttorM^- 
Gma-o/.  313.325,328.  Chief  Jmt- 
tiee  of  Chetter,  330-332,  359,  411, 
422.  443,  460.  464,  487.  490.  495. 
498 
Gascoyne,  General,  ii.  15 
Gautier.  M..  i.  50 

G ,  Made.,  letters  to,  i.  297. 306. 

308,  324,  329.  346,  349,  377,  380, 
397.  401,  403.  424.  428 

G ,  M.,  letters  from,  i.  299,  305, 

314—322, 344, 359 
George  III.,  ii.  3,  12,  14,  40,  47,  55, 

105, 128, 131. 163,  166.  213 
Geneva,  i.  2, 40,  48, 51. 109. 143. 175, 
179,  180,  188,  191,  310.  311,  381, 
387 
Genoa,  iL390 
Genlis.  Made.  de.  i.  188 
Gibbs.  Sir  Vicary,  Attorney-OeMrai, 
ii.  106, 114, 117,  118, 124, 143  194, 
197, 260.    Judge  of  Common  Pleas, 
326,328,330 
Gibbon,  i.  62,  236 
Giddy,  D.  GUbert.  ii.  160, 334 


OUca,  ii.  265 

Glanville,  Attomey-Qeneral  ot  Domi- 
nica, ii.  492 
Gloucester.  Duke  of,  ii.  154,  179,  201, 

301, 305,  338.  339.  368,  420 
Gordon.  Lord  George,  riots  of,  F.  36, 
84—98, 159  ;  U.  50 

,Mr.,ii.  366 

Goulbum.  ii.  366 
Graham,  Sir  James,  iL  191 
Grandfather  of  Sir  3.  R..  L  2 
Grsnt,  Sir  William,  Matter  of  the 
RoUs,  ii.  8,  21.  30,  41.  44.  45,  47, 
106.  136,  141.  143,  225,  239.  268, 
480 
Grattan,  Henry,  ii.  65,  253.  294,  298. 
361,  365,  454.    See  Catholics,  dis- 
quflJifyinff  laws 
Gray.  i.  259;  u.423 
— 's  Inn,  society  of,  i.  33 

,  arming  for  defence  of.  i.  96 
,  chambiers  in,  i.  102 
Greenway,  i.  25—28 
Greenhill,  U.  185 

Greaville,  Lord,  ii.  1,3,  12»  13,  17. 
22,  29,  30,  36. 49.  80. 101.  127. 129. 
139.  171,  177.  201,  212,  214,  238. 
249,  255,  961,  341.  352,  365.  356, 
364,369,375,395 

,  Thomas,  ii.  80 

Grey.  Mr.,  ii.  6.    See  Lord  Howiek 

,  Earl,  u.  80, 127,  177,  238,  249, 

261.  269.  305,  311,  339.  344,  355, 
366,  376,  425 
Gregory,  Dr.,  ii  S69 
Groenvelt's  letters  (note),  i.  317.     See 

Kirkerbereber 
Grosvenor,  Earl,  ii.  479 

,  General,  iL  479 

Guildhall,  dinner  to  tiie  sovereigns. 

ii  339 
Guyot,  M..  his  account  of  the  Paris 
massacres,  i.  368 


Habeas  Corpus  Act,  suspensicn  of,  ii. 

442,  443,  462. 482,  483 
Haize  (de  la),  i.  19 
Hall,  Arthur,  ease  of,  ii.  138 
Hamilton,  Lord  Archibald,  ii.  255, 

469  484 
Hardwicke,  Lord,  ii.  206 
Hardy,  i.  59 ;  ii.  297 
Harris,  Mr.,  U.  925—228 
Harrison,  ii.  483 
Hastings,  Warren,  i.  813 
Hatchard,  ii.  491 
Hawkesbury.  Lord,  ii.  48 
Hayes.  James,  ii.  4Z 
Heath.  Mr.  Justice,  ii.  153 
Heathcote,  Sir  Gilbert,  ii.  395 
Herbert,  Mr.,  ii.  85 
Heron.  Sir  Robert,  ii.  199,  497 
Hertford.  Ixnd,  ii.  15, 238 
I ,  Lady,  ii.  15 
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Hill,  Sergeant.!.  53 

Hobhouse.  ii.  3S9 

Holford.U  373 

HoUand,  Lord,  ii.  67,  80,  150,  177, 

201,  266.  S88.  305.  339.  344,  416, 

420,429.431,439.507 
Hone.  ii.  482 
Homer.  Francis,  ii.  159, 170, 192,253, 

263,  338,  341,  369,  396,  400.  416, 

445.469 
Horsham  election,  ii.  56 ;  petition.  82 
Hospitals,  i.  229—235 
Houdon,  Sculptor,  i.  143 
Houldeu,  Thoe..  ii.  260 
House  of  Commons. '  Bules  of,'  i.  74. 

264,268 
Howard,  i.  124 
^ — .  Henry,  ii.  286,  504 
Howick.  Lord,  ii.  45, 49,  50,  58.    See 

Lord  Grey 
Huggins.  ii.  494 
Hulks,  ii.  373 
Hume,  David,  i.  131, 180 
Hunt.  Heury,  ii.  230,  264,  271,  275, 

279,  434, 508,  510 
Hurricane,  account  of.  i.  108 
Hutchinson,  Lord,  ii.  179 

Illingworth.  Dr.,  ii.  260 
Immortality  of  the  soul,  i.  245 
Imprisonment  for  debt,  ii.  57 
Indemnity  Bill,  ii.  487 
Insolvent  Debtors'  Act,  ii.  318, 409, 

414 ;  delays  in  executing  it,  ii.  322, 

323, 326.  362, 424 
Ireland,  i.  160 ;  ii.  71,  312 
Irish  Insurrection  BUI.  ii.  64, 68. 155, 

342. 457-459 

grand  juries,  u.  397 

Irwin.  Lady.  ii.  57 

Italy,  tour  in  part  of.  ii.  388 

Jackson.  Bishop  of  Hereford,  ii.  305 

Jacob,  ii.  109 

Jeffrey,  ii.  269 

Jekyl,  ii.  374, 610 

Jersey,  attempts  to  alter  its  constitu- 
tion, ii.  304 

Jones,  John  Gale.  ii.  134, 140. 155 

JubUee.  u.  128, 130 

Judges,  whether  to  be  consulted  on 
proposed  alterations  in  the   law, 

,  Welsh,  not  to  be  members  of 

Parliament,  ii.  119 

inlndia.i.  115,  118 

Jories.  Irish  grand,  ii.  397 

,  Fragment  on  the  Bights  and 

Dutiesor.i.  63 
Justice,  Chief,  of  King's  Bench,  a 

member  of  the  Cabinet,  ii.  4 

Kenrick,  u.  185. 192. 252.  315 
Kent.  Doke  of,  ii  11, 14, 97—100 


Kentucky,  colony  of,  i.  377 
Kenyon,  Lord,  ii.  138.  286 
King  of  Prussia's  letters,  i.  259 
King.    See  George  III. ;  Louis 
King.  Lord,  ii.  201,212 
King's  Bench  Prison  burned,  i.  92 
Kinoaird,  Douglas,  ii.  508, 510 
Kirkerbergher,  i.  317,  330,  331 
Knatchbull,  Sir  Edward,  ii.  242 
Knight,  Galley,  Mrs.,  ii.  269 

* .  Joseph,  ii.  429 

Koe,  ii.  513 

Koslofsky,  Prince,  ii.  391 

Lafayette,  i.  71 ;  ii.  402 
Laharpe,  i.  408 
Lall(*mand.  General,  ii.  386 
Lally.  Mr.,  i.  21,31 
Lambton.  ii.  430 
Lamotte,  i.  194 
Lancaster  schools,  ii.  176 
Lansdowne,  Marquis  of,  (first,)  i.  62, 

236,239;  letters  from,  i.  250,  358, 

382 

,  Marquis  of.  (present.)  ii. 

7.    150.  201.  270,   287,  305.  323, 

339.  369. 420,  472 
Lausanne,  i.  40 ;  ii.  522 
Lauderdale,  Lord.  ii.  80.  150,  154, 

201,  912, 431 
Law,  Bishop  of  Chester,  ii.  305.  319 
Lawrence,  Mr.  Justice,  ii.  260 
Leach,  ii.   106,  185,  326,  396.  432; 

Vice-chancellor,  ii.  481 
Le  Blanc,  Mr.  Justice,  ii.  269 
Lefevre,  Shaw,  ii.  86 
Legislative  Assembly,  i.  344. 347 
Le  Quay,  ii  468 
Lens,  Sergeant,  ii.  326 
Lethbridge,  Sir  Thomas,  ii.  136. 139 
Letties  de  Cachet,  i.  199 
Leycester,  it  59, 106 
LibelM,  proeeeution  by  the  Attorney 

General,  ii.  194 

,  peiison  diarged  with,  ii.  497 

Licensing  public-houses,  abuses  of, 

ii.44d 
Liddel  (attorney),  i.  13 
Limitation  of  suits  for  tithes,  ii.  319 
Lincoln  Jail,  abuses  in,  ii.  260,  263 

's  Inn,  chambers  there,  i.  347 

Linguet,  i.  60, 196 

Liverpool,  Lord,  ii.  127.  150,   201. 

213.258.261,305.343 
Local  poor  bills,  ii.  190.  241 
Lockhart,  iL  159. 193.  243.  334, 409 
Locke,  i.  188.  211 
Lomond,  Loch,  ii.  366 
Lords'  act  extended  to  Courts  of  Equity. 

ii.  101 
Lotteries,  i.  350,  415;  ii.  7, 117,  424, 

447 
Louis  XVL,i.  327 
XVIII..  u.  364. 393, 401 
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Louvre,  f|.  391,  404 
Lowe  (tolidtor),  ii.  20 
- — ,  8k  HudaoD,  ii.  48I 

l5?.Tp?**^i*^'  Hereford),  ii. 
I  irii  ^  ®T*®E  °'  WoreestCT).  305 
Lyttelton.  ii.  5§,  424. 447 

Lynedoch.  Lord,  ii  432 

Mably,  Abbe  de,  L  259 

Macaulay,  ii.  483  * 

**5g<^W,  Baton  of  Exchequer,  ii. 

Madiiavel.  i.  106 

Mackintosh.  Sir  Jamea.  i.  881  •  ii 

M.fjiit^;a^'««.«3,i^*'- 

M'Corry.  ii.  468 

M'CuUoch.  ii.  461 

M'Kinlay,  ii.  482. 484 

M^ahon.  CoL.  L444  j  U.  1. 16, 213. 

M'Namara,  ii.  80, 139 

^5i*?.'  *^«  ,?*▼•  ^..   ••  Thoughts. 

Mad'^Sif^ie^^^ii;^-^' 250.251 

M^oribank..  Sir  John,  ii.  377 

Malegherbet.  i.  72 

Mallouet,  i.  79 

JJanby.  Captain,  a.  22 

Mandeville.  ii.  67 

Mansfield.  Lord,  i  91 

-^^  ^  James,  ii.  2,  19.70.257. 

Marr,  murder  of,  iL  232 
Mamratt.  ii.  370, 491 

Marylebone,  i.  7.  20 
Mason  the  port,  letter  from,  i.  255 
Miu.  at  Versailles,  i.  130 
m!2J'  '*'  Chancery,  U.  239.  374 
mIh^^^*  .9«?«ral,  ii.  468,  459 
Matthias,  ii.  433 

MauviUon.i.Sl 
6ir*^'  Captain  Sir  Murray,  ii.  608. 

— ^j  Governor  of  Dominka,  ii.  492 

^|J;^^Jg«lection,  letter  resi'ecting 
-jr^^Freeholders*  Qub,  resolutions, 

Milan,  ii.  389 

Mildmay.  Sir  Henry,  ii.  59 


^^^'  ^^^^^^  embodied,  i, 
-^j-^right  of  the  king  to  embody  it, 

Mill,  James,  ii.  513 

MUton,  Lord.  ii.  65, 202, 361.  364,422. 

Minishy  changed,  ii.  48.    53;   eonti- 

Minto,  Lord,  i.  60 
— -T'  H^y.  ^'  269 

,  letters  ftrom,  i.  220   229    ooa 

236,244^247        *      «u.  .jss,  228. 

Mitford,  History  of  Greece,  if.  390 
Moira.  Lord.  ii.  48,  360,  261 
Montagu,  BasU.  ii,  217 
Montpellier,  i^l,4 

Moore,  G.  Peter,  ii.  4, 5. 65 
MoreUet.  ii.  391 

Morgan,  lliomas.  ii.  420 
Morning  Chronicle  (account  of  trou- 
bles at  Geneva),  i.  48.  141 
Morpeth,  Loid.  ii.  333,  446 

Muir'i  trial,  i.  366 
Mulgrave.  Lord,  il.  48. 432 
Murray,  Lord  James,  ii.  269.  440 

— ,  Sir  Peter,  a  52 

,  R.  Lathrop,  ii.  358 

Nantes,  edict  of,  ii.  44 

Necker.  i.  73,  262.  263 
Newgate  (burned),  i.  91 
Newport,  Sir  John,  ii.  341 
Newspapers,  ii.  419. 431. 471 
Nicholl,  Sir  John,  ii.  236. 262, 319 
Norbury,  Lord.  ii.  312 
Norfolk,  Duke  of,  U.  56,80.  214,  216 
286-^8,  289.  306,  344, 504  ' 

North,  Lord,  i.  119  ;  his  ministrv 
^139. 164, 169. 171 ;  ii.  130  ^*"**^' 
Norwich,  Bishop  of,  ii.  452 


Oaths,  frequency  of,  n.'87 

OConoor,  Roger,  ii.  139 

OflSce.  on  taking,  i.  167;  U.  273 

Onslow,  Sergeant,  ii.  334 

Opera  at  Paris,  i.  413 

Opposition  in  1806.  their  conduct,  ii. 

"       '-  meeting  at  Mr.  Ponsouby's.  ii, 
356 

Orange,  Prince  of,  ii.  343 

Orde.  Col.  ii.  319 

Order  of  Cincinnati,  i.  67,  60.  63,  220 
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otter,  theBev.  Wm.  ii.  436,  613,  614 
Oude,  Nabob  of.  ii.  82,  92 
Oxford,  Bishop  of.  ii.  305 
Oyster  fisheries,  ii.  93 

Paine,  Bights  of  Man,  i.  317 
Paley,  i.  426 

Palm  Sunday  (observaiices  at  Aber- 
gavenny), i.  261 
Psamer,  ii.  428 

Pttrdon  of  part  of  a  sentence,  ii.  308 
Paris,  i.  43, 48, 60. 70, 74, 76, 407—419 

■  capitulated,  ii.  332 

,  state  of.  in  1816,  ii.  392 

Parliament,  reform  in,  i.  162.  196; 
ii.  80,  83,  84, 109,  285,  467. 497 
■   ,  on  baying  seats  in,  i.  442 

•,  seats  in  it  refused  by  Sir  S.  B., 

1.64. 382,  433,  436 
— ^__ — ,  unusually  late  prorogation  of, 

u.  394 
Pamell,  Sir  Henry,  ii.  366,  457,  458, 

469 
Parr,  Dr.,  i.  70,  343 ;  letters  from.  ii. 
95.  132. 141, 170. 180,  454. 460,  558 
Parry,  Migor.  ii.  56 
Passy,  i.  48 

Paterson.  Schoolmaster,  i.  17 
Pattiaon,  ii.  433 
Paul.  Mr.,  ii.  21 
Peace,  treaty  of,  ii.  336. 399 
Peel,  afterwards  Sir  Bobert,  ii.  204, 

342,398.457,485,487 
Pepys,  SirW.,iL49 
Penitentiary  houses,  u.  146, 165, 184 
Perceval,  i.  66;  ii.  3,  29,45;  Chan- 
cellor of  the  Esdiequer,  48.  50, 51, 
69.  60,  63,  60,  70.  82,  86, 92,  108, 
115,  117.  126,  127.  132,  136.  139, 
140,  143,  155,  157,  164,  166.  167, 
174,  176,  177,  178.  187,  196,  199, 
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